AGREEMENT BETWELEN
LAKE COUNTY, FLORIDA AND
THE CADMUS GROUP, INC.
FOR
ENERGY CONSERVATION STRATEGY

RFP 09-0219

This is an Agreement between Lake County, Florida, a political subdivision of the State of
Florida, hereinafter referred to as the COUNTY, by and through its Board of County Commissioners, and
The Cadmus Group, a foreign corporation authorized to do business in the State of Florida, its successors
and assigns, hereinafter referred to as CONSULTANT. '

Recitals

WHEREAS, the COUNTY has publicly submitted a Request for Proposal (RFP), #09-0219, to
retain a technical/planning consulting firm to prepare an Energy Efficiency and Conservation Strategy
(EECS) for Lake County as part of the Energy Efficiency and Conservation Block Grant Program
(EECBG) being administered by the U.S. Department of Energy (DoE); and

WHEREAS, CONSULTANT desires to perform such services subject to the terms of this
Agreement.

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings, conditions,
promises, covenants, and payment hereinafter set forth, and intending to be legally bound, the parties
hereby agree as follows:

Article 1. Recitals
1.1 The foregoing recitals are true and correct and incorporated herein by reference.
Article 2. Purpose

2.1 The purpose of this Agreement is for CONSULTANT to prepare an Energy Efficiency and
Conservation Strategy (EECS) for Lake County as part of the Energy Efficiency and Conservation Block
Grant Program (EECBG) being administered by the U.S. Department of Energy (DoE).

Article 3. Scope of Services

3.1 On the terms and conditions set forth in this Agreement, the COUNTY hereby engages
CONSULTANT to perform the services more specifically detailed in Exhibit A, Scope of Services,
attached hereto and incorporated herein by reference.

3.2 This Agreement shall be effective immediately following the date of final execution by the
COUNTY and shall remain in effect for ninety (90) days. The fees set forth in this Agreement shall
prevail for the full duration of the initial term. Prior to, or upon completion, of the initial term of this
Agreement, the COUNTY shall have the option to renew this Agreement for an additional ninety (90)
days under the same terms and conditions. Continuation of the Agreement beyond the initial period, and
any option subsequently exercised, is a COUNTY prerogative, and not a right of the CONSULTANT.
This prerogative may be exercised only when such continuation is clearly in the best interest of the
COUNTY.
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3.3 CONSULTANT acknowledges that time is of the essence in carrying out CONSULTANT’S
responsibilities under this Agreement. Specifically, CONSULTANT shall complete the draft strategy no
later than sixty (60) days from issuance of the Notice to Proceed, and deliver the final strategy no later
than ninety (90) days from issuance of the Notice to Proceed.

3.4 The CONSULTANT shall coordinate and work with any other consultants retained by the
COUNTY. CONSULTANT acknowledges that nothing herein shall be deemed to preclude the
COUNTY from retaining the services of other persons or entities undertaking the same or similar services
as those undertaken by the CONSULTANT or from independently developing or acquiring materials or
programs that are similar to, or competitive with, the services provided under this Agreement.

3.5 The services rendered pursuant to this Agreement shall not be deemed complete until accepted by
the COUNTY and shall be in compliance with the terms herein, fully in accord with the specifications and
of the highest quality. In the event that the service does not conform to the specifications, the COUNTY
reserves the right to terminate the Agreement and will not be responsible to pay for any such service.

3.6 Any inconsistency between the provisions of this Agreement, the Federal statutes and regulations,
and the terms and conditions of the DoE grant award shall be resolved in such a manner so as to not
impair the award of the grant to the COUNTY.

Article 4. Payment

4.1 COUNTY shall pay and CONSULTANT shall accept, as full and complete payment for the
timely and complete performance of its obligations hereunder Seventy Nine Thousand Eight Hundred
Eighty Dollars ($79,880.00). CONSULTANT shall submit an invoice for a lump sum payment after
completion and acceptance of the Project by the COUNTY.

4.2 The COUNTY shall make payment in accordance with the Florida Prompt Payment Act, Part VII,
Chapter 218, Florida Statutes.

4.3 CONSULTANT agrees and recognizes that this Agreement is being funded with federal
money under the American Recovery and Reinvestment Act of 2009. As such, pursuant to section
218.77, Florida Statutes, the CONSULTANT is hereby notified that payment is contingent upon
receipt of such federal funding. The CONSULTANT hereby agrees to comply with all
requirements of the funding entity applicable to the use of the monies as attached hereto and
incorporated herein by reference as Exhibit B, including receiving no payment until all required
forms are completed and submitted.

Article 5. County Responsibilities

5.1 COUNTY shall promptly review the services performed by CONSULTANT and provide
direction to CONSULTANT as needed. COUNTY shall designate a County staff member to act as
COUNTY’S Project Administrator.

5.2 COUNTY shall pay in accordance with the provisions set forth in this Agreement.
53 The COUNTY will provide to the CONSULTANT all necessary and available data, data

developed and/or within the possession of the COUNTY, and any other data the COUNTY possesses that
would be useful to the CONSULTANT in the completion of the required services.
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Article 6. Special Terms and Conditions

6.1 Qualifications. Firms or individuals will be registered with the State of Florida and have obtained
at least the minimum thresholds of education and professional experience required by the statutes to
perform the services contained herein.

6.2 Subletting of Agreement. This Agreement shall not be sublet except with the written consent of
the COUNTY’s Procurement Services Director. No such consent shall be construed as making the
COUNTY a party to the subcontract or subjecting the COUNTY to liability of any kind to any
subcontractor. No subcontract shall under any circumstances relieve the CONSULTANT of liability and
obligations under this Agreement and all transactions with the COUNTY must be through the

CONSULTANT.

6.3 Insurance. The CONSULTANT shall purchase and maintain, at its expense, from a
company or companies authorized to do business in the State of Florida, and which are acceptable to the
COUNTY, insurance policies containing the following selected types of coverage and minimum limits of
liability protecting from claims which may arise out of or result from the performance or non-
performance of services under this contract by the CONSULTANT or by anyone directly or indirectly
employed by it, or by anyone for whose acts it may be liable:

CONSULTANT shall not commence work under the Agreement untii COUNTY has received an
acceptable certificate or certificates of insurance evidencing the required insurance, which is as follows:
General Liability insurance on forms no more restrictive than the latest edition of the Occurrence Form
Commercial General Liability policy (CG 00 01) of the Insurance Services Office or equivalent without
restrictive endorsements, with the following minimum limits and coverage:

Each Occurrence/General Aggregate $500,000
Products-Completed Operations $500,000
Personal & Adv. Injury $500,000
Fire Damage $50,000
Medical Expense $5,000
Contractual Liability Included

Automobile liability insurance, including owned, non-owned, and hired autos with the following
minimum limits and coverage:

Combined Single Limit $300,000
or

Bodily Injury (per person) $100,000

Bodily Injury (per accident) $300,000

Property Damage $100,000

Workers' compensation insurance based on proper reporting of classification codes and payroll amounts
in accordance with Chapter 440, Florida Statutes, and/or any other applicable law requiring workers'
compensation (Federal, maritime, etc). If not required by law to maintain workers compensation
insurance, the CONSULTANT must provide a notarized statement that if he or she is injured, he or she
will not hold the COUNTY responsible for any payment or compensation.

3
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Employers Liability with the following minimum limits and coverage:

Each Accident $100,000
Disease-Each Employer $100,000
Disease-Policy Limit $500,000

Professional Liability and/or specialty insurarice (medical malpractice, engineers, architect, consultant,
environmental, pollution, errors and omissions, etc.) as applicable with minimum limits of $500,000 and
annual aggregate of $1,000,000.

Lake County, a Political Subdivision of the State of Florida, and the Board of County Commissioners,
shall be named as additional insured as their interest may appear on all applicable policies.

Certificate(s) of insurance shall provide for a minimum of sixty (60) days prior written notice to the
COUNTY of any change, cancellation, or nonrenewal of the required insurance.

Certificate(s) of insurance shall identify the contract number in the Description of Operations section of
the Certificate. '

Certificate of insurance shall evidence a waiver of subrogation in favor of the COUNTY, that coverage
shall be primary and noncontributory, and that each evidenced policy includes a Cross Liability or
Severability of Interests provision, with no requirement of premium payment by the COUNTY.
Certificate holder shall be:

LAKE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA, AND THE
BOARD OF COUNTY COMMISSIONERS.

P.0. BOX 7800

TAVARES, FL 32778-7800

All self-insured retentions shall appear on the certificate(s) and shall be subject to approval by the
COUNTY. At the option of the COUNTY, the insurer shall reduce or eliminate such self-insured
retentions; or the CONSULTANT shall be required to procure a bond guaranteeing payment of losses and
related claims expenses.

The COUNTY shall be exempt from, and in no way liable for, any sums of money, which may represent a
deductible or self-insured retention in any insurance policy. The payment of such deductible or self-
insured retention shall be the sole responsibility of the CONSULTANT and/or subcontractor providing

such insurance.

The CONSULTANT shall be responsible for subcontractors and their insurance. Subcontractors are to
provide Certificates of Insurance to the COUNTY evidencing coverage and terms in accordance with the
CONSULTANT’s requirements.

Failure to obtain and maintain such insurance as set out above will be considered a breach of contract and
may result in termination of the contract for default.

Neither approval by the COUNTY of any insurance supplied by the CONSULTANT, nor a failure to
disapprove that insurance, shall relieve the CONSULTANT of full responsibility of liability, damages,

and accidents as set forth herein.
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6.4 Indemnity. The CONSULTANT shall indemnify and hold the COUNTY and its agents, officers,
commissioners or employees harmless for any damages resulting from failure of the CONSULTANT to
take out and maintain the above insurance. Additionally, the CONSULTANT agrees for good and
valuable consideration in the amount of ten dollars ($10.00) to indemnify, and hold the Board of County
Commissioners, Lake County, Florida, and its officers, commissions, employees and agents free and
harmless from and against any and all losses, penalties, damages, settlements, costs, charges, professional
fees or other expenses or liabilities to the extent resulting from the negligent act, error or omission of the
CONSULTANT, its agents, employees or representative, in the performance of the CONSULTANT’S
duties set forth in this Agreement.

6.5 Independent Contractor. The CONSULTANT agrees that it shall be acting as an independent
contractor and shall not be considered or deemed to be an agent, employee, joint venturer, or partner of
the COUNTY. The CONSULTANT shall have no authority to contract for or bind the COUNTY in any
manner and shall not represent itself as an agent of the COUNTY or as otherwise authorized to act for or
on behalf of the COUNTY. Additionally, the CONSULTANT warrants that it has not employed or
retained any company or person, other than a bona fide employee working solely for the CONSULTANT
to solicit or secure this Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm other than a bona fide employee working solely for the CONSULTANT
any fee, commission, percentage, gift, or other consideration contingent upon on resulting from the award
or making of this Agreement.

6.6 Acceptance of Services. Any service(s) procured as a result of this Agreement may be evaluated
for compliance with specifications. In the event that the service is found to be defective or does not
conform to the specifications, the COUNTY reserves the right to require corrective action as appropriate
which may include, but is not limited to, ordering re-performance of service or the termination of the
Agreement for default. The COUNTY will not be responsible for paying for any service that does not
conform to the Agreement specifications.

6.7 Public Records / Copyrights

A. All electronic files, audio and/or video recordings, and all papers pertaining to any
activity performed by the provider for or on behalf of the COUNTY shall be the property of the
COUNTY and will be turned over to the COUNTY upon request. In accordance with Florida “Public
Records” law, Chapter 119, Florida Statutes, each file and all papers pertaining to any activities
performed for or on behalf of the COUNTY are public records available for inspection by any person
even if the file or paper resides in the CONSULTANT’S office or facility. The CONSULTANT shall
maintain the files and papers for not less than six (6) complete calendar years after the project has been
completed or terminated, or in accordance with the federal requirements, whichever is longer.

B. Any copyright derived from any agreement derived from this Agreement shall belong to
the author. The author and the CONSULTANT shall expressly assign to the COUNTY nonexclusive,
royalty free rights to use any and all information provided by the CONSULTANT in any deliverable
and/or report for the COUNTY’S use which may include publishing in COUNTY documents and
distribution as the COUNTY deems to be in the COUNTY’S best interests. If anything included in any
deliverable limits the rights of the COUNTY to use the information, the deliverable shall be considered
defective and not acceptable and the CONSULTANT will not be eligible for any compensation.

6.8 Right to Audit. The County reserves the right to require CONSULTANT to submit to an audit by
any auditor of the COUNTY’S choosing. CONSULTANT shall provide access to all of its records,
which relate directly or indirectly to this Agreement at its place of business during regular business hours.
CONSULTANT shall retain all records pertaining to this Agreement and upon request make them
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available to the COUNTY for six (6) years following expiration of the Agreement. CONSULTANT
agrees to provide such assistance as may be necessary to facilitate the review or audit by the COUNTY to
ensure compliance with applicable accounting and financial standards.

6.9 Codes and Regulations. All work completed under this Agreement shall conform to all
applicable federal, state and local statutes, codes, regulations and ordinances.

6.10  Public_Entity Crimes. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may not transact
business with any public entity in excess of the threshold amount provided in Section 287.017, Florida
Statutes, for Category Two for a period of thirty-six (36) months from the date of being placed on the
convicted vendor list.

6.11  Prohibition Against Contingent Fees. The CONSULTANT warrants that they have not employed
or retained any company or person, other than a bona fide employee working solely for the
CONSULTANT to solicit or secure this Agreement and that they have not paid or agreed to pay any
person, company, corporation, individual, or firm, other than a bona fide employee working solely for the
CONSULTANT, any fee, commission, percentage, gift or other consideration contingent upon or
resulting from the award or making of this Agreement.

Article 7. General Conditions

7.1 This Agreement is made under, and in all respects shall be interpreted, construed, and governed
by and in accordance with, the laws of the State of Florida. Venue for any legal action resulting from this
Agreement shall lie in Lake County, Florida.

7.2 Neither Party may assign any rights or obligations under this Agreement to any other party unless
specific written permission from the other party is obtained.

7.3 The captions utilized in this Agreement are for the purposes of identification only and do not
control or affect the meaning or construction of any of the provisions hereof.

7.4 This Agreement shall be binding upon and shall inure to the benefit of each of the parties and of
their respective successors and permitted assigns.

7.5 This Agreement may not be amended, released, discharged, rescinded or abandoned, except by a
written instrument duly executed by each of the parties hereto.

7.6 The failure of any party hereto at any time to enforce any of the provisions of this Agreement will
in no way constitute or be construed as a waiver of such provision or of any other provision hereof, nor in
any way affect the validity of, or the right thereafter to enforce, each and every provision of this
Agreement.

7.7 During the term of this Agreement the CONSULTANT assures the COUNTY that it is in
compliance with Title VII of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights Act of
1992, in that the CONSULTANT does not on the grounds of race, color, national origin, religion, sex,
age, disability or marital status, discrimination in any form or manner against the CONSULTANT
employees or applicants for employment. The CONSULTANT understands and agrees that this
Agreement is conditioned upon the veracity of this statement of assurance.

6
2009/Procurement/09-0219 Energy Conservation Strategy/Cadmus Group_agmt 07-30-09



Agreement between Lake County, Florida and The Cadmus Group, Inc. for Energy Conservation Strategy; RIFP 09-0219

7.8 The CONSULTANT shall at all times comply with all Federal, State and local laws, rules and
regulations,

7.9 The invalidity or unenforceability of any particular provision of this Agreement shall not affect
the other provisions hereof, and this Agreement shall be construed in all respects as if such invalid or
unenforceable provisions were omitted.

7.10  Wherever provision is made in this Agreement for the giving, service or delivery of any notice,
statement or other instrument, such notice shall be in writing and shall be deemed to have been duly
given, served and delivered, if delivered by hand or mailed by United States registered or certified mail or

sent by facsimile, addressed as follows:

1fto CONSULTANT: Ifto COUNTY:

The Cadmus Group, Inc. Dottie Keedy

Edward Miller, Vice-President Director of Economic Growth & Redevelopment
57 Water Street P.O. Box 7800

Watertown, MA 02472 Tavares, Florida 32778

Each party hereto may change its mailing address by giving to the other party hereto, by hand delivery,
United States registered or certified mail notice of election to change such address.

Article 8. Scope of Agreement

8.1 This Agreement is intended by the parties hereto to be the final expression of their Agreement,
and it constitutes the full and entire understanding between the parties with respect to the subject hereof,
notwithstanding any representations, statements, or agreements to the contrary heretofore made.

INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature: COUNTY through its Board of County Commissioners, signing by
and nthrough \its Chairman, authorized to execute same by Board Action on the f S day of

’P\\)‘L\)k/ , 2009 and by CONSULTANT through duly authorized representative.

CONSULTANT

" Edward Miller, Vicé-President

AM///M/’ 3/ 9\00‘7

COUNTY

ATTEST: LAKE COUNTY, through its
BOARD OF COUNTY COMMISSIONERS

RNVENINR g\

Neil [{bd]y, Qlerﬁ of the Z@. Welton G. CadwelT,,(?hail‘man (
Board of County Commi ers L}
of Lake County, Florida Thisgﬂ'{ day of 0&(5 ' , 2000.

Approveg-as to form apd legality:

\

Sanford A. Minkoff

8
2009/Procurement/09-0219 Energy Conservation Strategy/Cadmus Group_agmt 07-30-09



Agreement between Lake County, Florida and The Cadmus Group, Inc. for Energy Conservation Strategy; RFP 09-0219

EXHIBIT “A”

9
2009/Procurement/09-0219 Energy Conservation Strategy/Cadmus Group_agmt 07-30-09



Agreement between Lake County, Florida and The Cadmus Group, Inc. for Energy Conservation Strategy; RFP 09-0219

DEVELOPMENT OF AN ENERGY EFFICIENCY AND CONSERVATION STRATEGY JuLy 22, 2009
2. FPROPOSED SOLUTION DESCRIPTION
A SOLUTION

General Apptoach

Lake County, Florida seeks w develop an enzrgy strategy that will setve as a blueprint for the implementation
ol enerpy related actions. Aswe have done for Phoenix, AZ: Des Moines, JA; and three othez cities, the
Cadmus team will assist Lake County to develop a steategy based on meaningful metries thatwill allow for
piioritization and implementation of the most cost-effective and benefizial options available for the Cannly

and swwounding communities,

The Cadmus Team’s approach will allow Lake County io:

@  Create new, sustainable “green” jobs.

o Define with Lake Connty the apprapriate strategies for the use of the block grant fuads, including
stralegies to leverage additional prvate and public funds and be well-positioned to win competitive
gracts,

o Develop hasic baseline performance data on encrey use and preenhouse gag emissions.

*  Devclop forecasts of encrgy sources, energy uses, energy rates, GIHG emissions, and other periinent
factots related (o energy etliciency and conservation,

»  Facilitate inpui from public and private parties 1o ensure that conununity interests and existing
programs, projects and goals are propery integrated into the development of the County’s enetpy
efficiency and conservation strategy.

¢ Plat for capital imptovement irojects that will highlight the Ceunty’s commitment 1 coergy
efficiency and the environment,

e {Jse the buseline dats, existing programs and input from the public and private partics to define
appropriste goals with measurable objectives for eneipy efficiency and conscrvation that involve the
community and the povemment.

¢ Build an cvaluation and programmatic framework with the longevity associated with ENBRGY
STAR continuing support {rom Federal Programs.

e Inctease programmatic integration with surrounding communities,

*  Address prioritizaticn of the use of ZECBG funds and identfy opportunities to leverage granc funds
to create 1 sustainzble and onpping energy efficiency and consetvation program:.

e Develop tools to teack performance of strategies with key metrics.

e Hnsure development of a:l deltverables including public preseniations, handouts, and submittals to
the DOR.

Kickoff Meeting

The Cadmus Team proposes to kick ofl the planning process with an initial face-to-face meeting to be held
with the Lake County Project Team and key staff inmediately following the award of this project. Prar o
the meeting, the Cadmus Team will prepare an agenda summarizing the proposed outline of asks and
schedule. We will also review teports, data, and any other related information that can be provided in
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DEVELOPMENT OF AN ENERGY EFFICIENCY AND CONSERVATION STRATEGY JuLy 22, 2009

advance of the meeting, such as any infommation related to previous meetings of County Officials and
Planners that the County believes pertinent to the effort as well as any relevant studics or surveys that may

have previously been conducted.

Al minimum, topics to he discussed during the kickolT meeting will include:

*  Key people on the Gadmus and County Project Teams who will provide specific expertise and
insight into the various focus areas

e Proposed schedule and timeline for compleling the BECS and all telated tasks

s The reporting structure and lines of communication to ensure infarmation flow to and from the
Cadmus Team and the County Project Team

*  Opporbonitics for and approach to parsering stakcholder participation and public comment, if
desired and appropriate

s  Coordination and discussions with ncighboxing local goverament officials and the State

o Initial County strategic prioritics and forus areas for inclusion in the analysis of potential projects

o Project best practices as established by the DOE EECBG team

*  Tnal format for deliverables

Subsequent meetings, in addition to those throvghout the approach, will be scheduled as necessary and
appropriate.

EECS Developmeat

In the creation of Lake County’s BEECS, the Cadimus Team will work with County Officials on the following
plan clements. Cadmus suggests that the wodk be divided into three major tasks. "L'hese tasks will encompass
the major scope sections from the Statement of Work in the Request: for Proposal.

Task 1: BEncrgy Use and Greenhouse Gas (GHG) Emissions

(Scope Sections 2 and ¢)

The overall purposc of the tasks outlined in this scction is to develop recommended actions that will reduce
the GHG emissions associated with the highest emitting activitdes from the County and the comumunity. The
sctions identified in the climate action plans will provide a broad list of porential activitics for which Lake

County may utilize EECBG fuading,.

Step 11 Conduct County GIHG laventory

"T'his task is focused on assembling existing data from Lake County Government which includes owned aad
leased assets such as buildings, data centers, fleet vehicles, traffic siguals, patk lightng, and other sources of
GHG as established by ARRA, Where data is non-existent, Cadmus will employ indusiry accepted
approximations and will provide Lake County with guidance on how to obtain the information for future
ARRA related reporing, This is aligned with the building mapagement and encrgy conservation focus area
and will help to develop metsdcs for asscssing cnergy savings opportunitics and for tracking program progress

and results.

‘To ensure that resources used 10 collect energy data ace effecdvely and efficiently targeted, the Cadinus Team
will develop an Energy Conservation Scoping Plan to dircct the collection of energy data and development of
the cimissions inventory. At a minimum, the Scoping Plan seill include geographical, organizational, and
opertional boundaries for the baseline.

laventory development can start immediately upon award of the project, The Project Team proposes (o
conduct an initial kick off meeting at the same tme as the overall kickofl meeting described above, The
meeting will cover data availability and quality, scope of the verfication, discussion of logistical issues,
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DEVELOPMENT OF AN ENERGY EFEICIENCY AND CONSERVATION STRATEGY JuLy 22, 2009

identification of points of contact, clarification of roles and responsibilities, and overview of the verification
timeline.

The review will help us develop the vetilicalion plan aod identify the assessment sample. The verification
sampling plan will identify a list of facility emission source-specific data and associated records (e.g. udlity
invoices, etc.) that the County will be asked to provide for desktop review. This review will compare the
reported activity data against the quantitics indicated by the provided evidence to assess the undetlying
accuracy of source emissions.

Step 2: Conduct and Document Community GHG Taventory
Concunent with the agsembly of the County level inventoty, the Project Team will initiate the community
level inventory, which is planned to cover all six Kyoto greenhouse gases. ‘This process will undertaken with
the individuals from the County and community most familiar with community level GHG sources, if any.
"The meeting will occur immediately following the overall kickoff and the GHG verdfication kickoff meetings
described above. Duting this meetiag we will discuss issues relating to the overall inventory development
process including:

¢ Detennination of a baseline year

e  Operational boundary issues relating Lo the community inventory

» Emission sources to include in the inventory

s Identification of data sources

o  Thelevel of detail in the inventory that is appropsiate at this time

° Long—term invcntor}' mmmgcmcnt gonls

The Project Team will discuss emission quantification methodologies available for each identified emissions
source and will recommend prefersed methodologies based on available data and current best practices. The
result will be the beginning of the inventory management plan that will outline the inventory prepatation
process and ensutc that it is in conformance with best practices. This planning step is essential to developing
an inventory that meets the needs of the County and lays the foundation for future inventodes and GHG
management. The inventory management plan will guide the collecion and organization of the community
level GHG emissions data, Community sources of data may include the following:

»  Jlueluse for heating

e Puel use associated with transportation

*  Purchased electricity used within the peopolitical boundary of Lake County resulting from the

community’s electrcity consumption

¢ Commercial encrgy consumption

e Refrigerant release

»  Methane associated with solid waste operatdons

Once the inventory management plan is complete, the Project Team will work with the Lake County team to
collect the necessury data to suppott the inventoty. The Project Team will work closely with County staff to
distribute requests for data 1o agencies, orpanizations, department and individuals within the County that
maintain or have aceess to the needed records. To keep the project cost low, the Project Team expects that
Lake County will supply the raw data or work with the team to generate suitable approximations based on
industry best practices.
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DeVELOPMENT OF AN ENERGY EFFICIENCY AND CONSERVATION STRATEGY Jury 22, 2009

Step 3: Develop County and Comimunity Level GG Action Plans (GHGAT)
(Scope Scctions 2, 4, and 8)

Oace complete, the Project Team will closely examine the Couvnty and Community level GHG inventosics to
pain a complete understanding of the major sources of GIHG cuxissions. Based on an initial review of Lake
County's significant contributing soutces, the initial focus should be on steeet Jights, water treatment plant,
vehicle (leet, , employee commute, Lift stations and the landfill. Bxamining the emissions levels from these
largest source categodes will provide a starting point for tlic best opportunitics for GHG emission reduction.
Although the EECS will fundamentally focus on savings {rom energy efficiency, the Project Team will work
with all arcas of facus for the GHG Action Plans (GITGAPs). Other focus areas inay include:, land use,
yanspotiation, waste magagetent, recycling, and/or green procurement, Once the focus areas are agreed to,
the Project T'camy will work weilh the Strategic Steering Gioup to identify overall suategies For each focus area,
For instance, energy will likely have a strategy (o use energy woie efficiently to reduce the demand for fossil
fuels. A second eacrpy steategy could be (o seplace energy from fossil fuels with renewable soutces. The team
is aware of Lake County’s interest in installing solar photovollaics (PV). To bring about the strategics, two
catepories of actions will be identified:

¢ Direcl actions: actions that contribute directly to GHG emissions reduction or adapration,

»  Capacity building actions; actions that do not contgbute to GHG amission reductions by themselves,

but by their achievement enable other direct actions for GHG reduction.

Ustag cncegy as an exiumple, the following dircct actions and capacity building actions are possible:
Dircet Actions:
1) Perform eaergy audiks and upgrade existing structues (insulation, weathemproofing lightiag, HVAC,
windows, <lc.) [shozt to medinm term)
2)  Build all new structues to ENERGY STAR and LEED standards [medium term]
3)  Chaoge coergy consumplive behavior with formal policies [shott to medium. term]
4)  Install renewable energy on site [medium to long teim] suche as PV

Capacity Building Actions:

1) Provide energy cfficiency workshops and fairs for businesses [short term)

2) Promote and patticipate in existing progratas that encourage public comeitments to renewable
enerpy, green building and energy cficicncy [short (crm]

3)  Work with the: building-related professional organizations and acts and acchitectural commuaity to
develop a green building design competition [shart Ierm)

4)  Usc existing low cost federal programs to provide information and training to the public and
professionals on encrgy efficiency and renewable encrgy. Publicize oo cducation websites [short
term]

One possible outline for the GHGAP for the Lake County (Government Operations and Conumunity)
follows helow; the actual outline and siructure will be defined with the County.

1) Plan summary suitable for general distrbution to the public and County staff.

2)  Ovaview and aalysis of the government and comtunity GHG invenfosy o assess major soutces of

(:llljsﬁi()ﬂﬁ.

3) laget date for achieving emissions reductions. This section will also include intedm target dates for

strategies and actions described in the body of the plan.

4) Strategies for reducing major sources of emissions organized by subject (energy, green building,
transportation, land vse and planaoing, walter resources, wasic reduction and recycling, and green
purchasing), The ranking of strategices and actions will emphasize the reduction of Scope 1
(Direct) and Scope 2 (Todirect) emissions, The strategies will also address adaptation.

) Actions 1o achieve strategies for GHG emission reductions and adaptation with time frames for
impiementation. The actions, both direct and inditect, will be organized by subject — encigy, land

U
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use and planning, water resources, waste reduction and recycling, preen purchasing and
transportation, for example, and will have assigned time frames for comnpletion. As an exanmple,
tme frame categores could include:

¢ Shotl term, 1 lo 3 yrs;

*  Mediim wem, 3 to 8 yrs;

*  Lonpterm, 8+ years.

Monitodng petformance is key to ensudng the timely achievement of goals and actions, This section
will include mechanisms for tencking progress on each of the direct actions identified in the
previous sections and ensuring that the actons are tied 1o the reduction goal.

Once the initial draft is complete, we will preseat the deaft GHGAPs to the County for review end comment.
Upon receipt of comment and input, the Project Team will finalize the pla in the desiced format (paper,
electronic or hoth).

Task 1 Deliverables:
Cadmnus has stipulated within ¢ach of the items addressed the associated deliverabies. The Project Team will
approve the format for the deliverables in advance. Draft copies of the deliverables will be provided to the
Project Team in advance and revisions requested by the project Team or DOR will be the responsibility of
the Team. Deliverables for this task include Lut are not limited to:
1) Buergy use and GIIG emissions inventoty, baseline and tarpets for the County Government and
Communily.
2)Action plan to reduce energy use and GHG emissions from County Government with estensions
to the broader community,
3 YT'raining to ensure that County staff can update the emissions inventory, track propress and
genente reporrs on implementaton of the action plang,

These deliverables will be assembles to meet Luke County’s format requirements as specified in the REP,

T'ask 2 —Strategies, Implementation and Evaluation Framewotks, and Reporting of Results

Scope Sections 1, 3, 5, 6, and 10)

The ovenll purpose of the setivitics outlined o Task 2 in 1o develop and docunent the Encrgy Tfficiency
Conservation Strategy that meets the requirements of the BRCHG formula grant progrmam. We understand
that the County views the FECS as the fundnmental stact of a brouder sustainability strategy

Step 1: Assemble and priositize energy efficiency and conservation programmatic opportunities eligible for
funding throuph the BECBG program

So that we can develop a robust and comprehensive BIECS that addresses County priodities and stzategic
goals, the Cadnus Team will rely on seweral important sonrees of information specific (o the development of
the Lake County IECS:

1) The analysis of existing programs and poals
2) Input from county officials, and select stakeholders or partners identified by the County
2) Resulis of the energy and emissicos assessment

The Cadnus Team will organize the information by the key focus areas, will discuss it with Lake County staft,
and provide it to the Project T'eam in the form of drafts. Having recently completed similar efforts with
other cities, we will frcilitate the development of overall goals and objectives by these focus areas, bringiog to
the process out extensive technical background In zconomics, ptoject finance, sustainabllity, planaing, energy
efficiency and greenhiouse gas emissions guantification to thoroughly assess and apalyze the potential bepefits
gained from each cf the activities, as well as the fessibility of achieving the goals and objectives.
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The GHGAPs develeped in Task 1, above will provide a base list of possible energy efficizncy and
conservation opportunities that can be incorporated into the EECS. From this list, the Project T'eam,
beinging to the process our extensive technical backgiound in cconomics, project finance, sustainability,
planning, enzrgy cthciency and greenhonse gas ewissions quantification, will thoroughly assess and analyze
the potential benefits gained om each of the activities, as well as the [easibility of achicving the gaals and
objzctives.

I'he crtera used for the assessmentwill be aligaed with the shoré-term outcomes dentshed by the
Departinent of Energy. At a minimnm, our high level analysis of ezch activity idantified will consider:

»  Pnergy savings

» Jaob creation/retention

s Renewable coetgy capacity and generation

* Emission redocrions in tons COZ cquivalent

e Sustinability of funds and activities beyond the termn of the grant pertod
»  Qpportunily for stratepic partuerships

s Opportunity to lezerage existing programs and new sources of funding

‘The outcome of the malysis will be provided in tabular formn and will contain a prioritized list of
recammended actions to be included in the ovewll EECS. The actions in the table will be grouped by the
focus arcas, along with targets jo some instanees, and zimilie to the GHGA Py, will be categorized as either
dircct actions or capacity building actions.

Uldmately, the County’s strategy will likely have a mix of dircct actions and capaaty buldiag actions dicected
al avercoming barders to implementation of direct acrions The Project Team praposes (o present its
tablz/stiategy to County Staff dusing a face-to-face mecting lor discussion and achievement of cansensus.

Step 2: Recommend tools for tracking and seporting of metrics as required by the EECBG
(Scope Section 8 and 9)
T'o support DOE’s requirements for on-golng measurement of the initiatives implemented with the grant
money, the Froject Teatn will set v a monitoring and measurement framework to captute the data and
quanlitative measuses for cach of the project activites selected by the Couanty. Lake County will be required
to reporc to DOTE on 2 quarterly basis performance ou the following six metrics for all project iypes:

) Jabs created and/ar retained

2)  Inergy savings ona per dollar invested basis

3)  Rencwable enerygy capacity installed

§) Greenhouse gas emissions reduced

5) Tunds leveraged

0)  Progress wwad cupledon
Additional metrics as identified during goal and strategy development, which will vary by project type, will
also be inchuded in the frameworl. These will indode approprale measuees [or short, medium and long tenn
montorng.
Once the metrics ate identficd, the Project Team will first work with the County to identify existing systems
that can be used to track EECBG funding askl measuse other key metrics. Levesaging existing tools and
syatems will be crtical to developing a monitoring systcoy that s manageable to decument progress over lime.
As an example, the County may consider using BEPA Portlolio Manager where relevant. This tool can then be
expanded to include measures associated with eaesgy saviogs per dollar invested and jobs created.
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Step 3: Ideatify other potential funding soutces thar might be leveraged to increase resources available to

fund the selected programs.

(Scope Sectinns 7 and 11)

Warking with Counly staff, ous Project T'cam will conduct rescarch to ideatify potcatial funding
opportunitics that might be leveraged with the EECBG funds. Our team will prepate a summary memo (hat
documents the funding resources available o fund the selected programs.

T'ask 2 Deliverables:

Deliverables for this task include bur are not limited to:

1. The set of strategies and priodtized project options to meet the ideatified metrics.

2. [mplementation framewark, including reconunendations for policies and schedules to 1eet targets.
1. Fvaloation framework includiag identified metdes.

4. Recommended tools to track and report the metrics required by the EECBG and those developed as

patt of the evaluation framework.

Task 3 ~Development of 2 Comprehensive Plan

(Scone Sections 3, 7, and 9)

Step 1t Prepare Energy Lifficicacy Conscrvation Strategy Document that mceets all tequitements for
submission through the EECBG formula grant propram.,

The Project Tean will coordinate with the Couuiy to consolidate the prioriized and most cost effeclive
initiatives resulting from the tasks listed above for incorporation into the finad EECS strategy document. The
DOE requites the EECS to be documented and submitted on a form known as “Atrachment D in (he grant
application package. This is a form that consists of s:x open endad questions that are used to deseribe the
EECS and cover 2 swnmary of goals and objectives, an implementation plas for the use of fuads,
cooperation of adjacent units oflacal government, coardinatian within the state, long-term sustainability of
henefits, and auditing anil tnonitoting procedutes. The Project "Team will use the information and
documentation developed throughout the project scope to complete the Attachment I} in the EECGB
package. As accessaty, we will conduet tescuch o readds oul o nejghboduy judsdictioss o accurately and
completely addtess all of the questions in Atachment D. DO would like the BRCS to be completed in the
space provided in Attacluncat D but understands that applicants mipht need addidonal space and this is
acceptable. In additton, the Urofect Team will also camplete a separate B1 attachment for cach activity
desctibed in the BRCS.

Step 2: Prepate, Present and Docoment Final Strategy Documents
As described throughout the approach, the Project Team will document its process and deliverables for
submission and /ot presentation to County Staff. The Project "Team will prepare the final documents in a

digitzl and herd copy format for submittal 1o the County

Task 3 Deliverables:
Deliverables for this task incloce:
1) Comprehensive EECS
2) Cotpleted EECBG application
3) DPreacntation material aa requested
) Research documents, meeting minutes and all ather dacomentation created throughout the nrocess
to tmaximize bevefits for local and regional communities.
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3. EXCEPTIONS
B KCEPTIONS

We take no exceptions to the requircinents of this solicitation.
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EXHIBIT B: GRANT REQUIREMENTS

DE-EE0000786/000
Auachment 1

STATEMENT OF PROJECT OBJECTIVES
Lake County. Florida
Developmertt of Energy Efficiency and Conservation Strategy

Al PROJECT OBJECTIVES

An Energy Efficiency Conservation Strategy (EECS) will be developed to guide the expenditure
of the Energy Efficiency Conservation Block Grant allocation.

B. PROJECT SCOPE

The scope for this award is the development of the EECS and all supporting documentation
necessary for the proposed strategy and activities.

C. TASICS TO BE PERFORNMED

Task 1.0 Energy Efficiency Conservation Strategy Developinent

An EECS will be developed that includes one or more eligible activities as delineated in Funding
Opportunity Announcement (FOA) DE-FOA-0000013. The EECS shall be a comprehensive
strategy that covers. at a minimuu, all items detailed in Attachment D of the FOA.

Milestone:

Within 120 days of Award, an EECS will be delivered to DOE including all required supporting
documents as follows:

»  An EECBG Activity Worksheet for each proposed activity,

o The proposed budget for each activity (on form SF424A) with sufficient justification to
support each budget item. i.e. (You must justify the costs proposed in each Object Class
Category/Cost Classification category (e.g., identify key persons and personnel categories
and the estimated costs for eaclhi person or category; provide a list of equipment and cost
of eacl item; identify proposed subaward/consultant work and cost of each
subaward/consultant: describe purpose of praposed travel, number of travelers. and
number of travel days: list general categories of supplies and anount for each category:
and provide any other information you wish to support your budget).

¢ One NEPA form that includes all proposed activities in activity categories 1-3. 6. 7A, 7B,
7C.7E. 7F. 8-10. and 12. and

¢ One NEPA form for EACH proposed activity in activity categories 4. 5, 7D. 11. 13. and
i4.

¢ During the 120 days. DOE will contact you with additional instructions on
submitting your National Environmental Policy Act (NEPA) form and
compliance with respect to each proposed activity.
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DCE F 45002
13:63 i - U.S. Department of Energy
All Dtver Edivons Are Obsclete FEDERAL ASSISTANCE REPORTING GHECKLIST

AND INSTRUCTIONS

DE-EEC0D07S6
Anachient 2

t. Identdcason Number:
DE-EEQQ0UQ786.000

2. Prograny/Project Tiite:

Recovery Aci: Davelopment of Energy Efiiciency and Conservation

|
‘ Strategy I
3. Recipient:
| Coumy cf Lake, FL ‘
r4 Reporting Requirements: Frequency Mo. of Copies Addressees JI
! A. MANAGEMENT REPORTING i
[1 Progress Repert |
' Special Status Reporn A EECBG@ go.dae gov
! B. SCIENTIFIC/,TECHNICAL REPORTING
(Repens-Products must be subnurted with appropaate DOE F 241 The 241 forms i
| are available az wiww.osti goveliak
ReportProduct Form
[ Final Scientific'Technmeal Report DOEF 2313 |
[C] Conference papers'proceedings” DOEF 2413 |
[] Sofrware/NManual DOEF 2414
[ Other (see special instructions) DOEF 2413
= Scientific and techinical conferances only :
C. FINANCIAL REPORTING EECBG@go.doe gov
SE-423. Financial Stams Reporn “
| D. CLOSEOUT REPORTING
| [] Patent C ertificanion
[ 1 Property Cemidcation |
[ Other
E. OTHER REPORTING
[C1 Annual [ndirect Cest Proposal
[1 Annual Inventory of Federally Owned Property. if any
| Odher A See Special Inslructions Below
|
' FREQUENCY CODES AND DUE DATES:
A~ Within 5 calendar days after events or as spexified
F - Fumal; 90 calendar days after expiration o7 termination o f the awardl,
Y - Yearly; 90 days after the end of the reporting pertod.
S - Sepnannualiy; within 30 days after end of reperting period. |
Q- Quarterly: within 30 days after end of the reporting peried Ji
|

[ 3. Special Insmuctions:

: Special Status Report: Within 120 days of the award date shown In Block 27 of the Agreement Cover Page, The Reciprent mwust submit the following
requirements for DOE"s review. Upon recaipt of these requirements, DOE will review the submissions and finalize nezotiztions wirh the Recipient.

| - Energy Efficiency Conservation Stratezy (EECS).

- Project Activuy Sheete that corresponed with the EECS.

- Budge:
- Budget Justification
- NEPA tomms, if applicable.

requrements, along vath the tollowing web site: hiip

Qther Reporring: AMERICAN RECOVERY AND REINVESTMENT ACT REPORTING: See the Special Terms and Conditions for Recovery Actreperung
~www. federalreporting.gov. The required reports are due no later than ten calendar days afier each

calendar quarter in which the recipient receives the assistance award funded in whole or in part by the Recovery Act. Recipients are instructed to maintain data in
onder v report cwmulatively begraning wish an estiuated October 10, 2009 reporting deadline,
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Federal Assistance Reporting Instructions (5/06)

A. MANAGEMENT REPORTING

Progress Report

The Progress Report must provide a concise narrative assessment of the status of work and
include the following information and any other information identified under Special
Instructions on the Federal Assistance Reporting Checklist:

1

2

The DOE award number and name of the recipient.
The project title and name of the project director/principal investigator.

Date of report and period covered by the report.

A comparison of the actual accomplishments with the goals and objectives established for -
the period and reasons why the established goals were not met.

A discussion of what was accomplished under these goals during this reporting period,
including major activities, significant results, major findings or conclusions, key outcomes
or other achievements. This section should not contain any proprietary data or other
information not subject to public release. If such information is important to reporting
progress, do not include the information, but include a note in the report advising the
reader to contact the Principal Investigator or the Project Director for further information.

Cost Status. Show approved budget by budget period and actual costs incurred. If cost
sharing is required break out by DOE share, recipient share, and total costs.

Schedule Status. List milestones, anticipated completion dates and actual completion
dates. If you submitted a project management plan with your application, you must use
this plan to report schedule and budget variance. You may use your own project
management system o provide this information.

Any changes in approach or aims and reasons for change. Remember significant changes
to the objectives and scope require prior approval by the contracting officer.

Actual or anticipated problems or delays and actions taken or planned to resolve them.

Any absence or changes of key personnel or changes in consortium/teaming arrangement.

. A description of any product produced or technology transfer activities accomplished

during this reporting period, such as:

A. Publications (list journal name, volume, issue); conference papers; or other public
releases of results. Altach or send copies of public releases to the DOE Project Officer
identified in Block 11 of the Notice of Financial Assistance Award.

B Web site or other Internet sites that reflect the results of this project.
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MNetworks or collahorations fosteredl.
Technologies/Techniques.

lnventions/iPatent Applications

Other products, such as data or databases, physical collections, audio or video,
software or netware, models, educational aid or curricula, instruments or equipment.

Special Status Report

The recipient must report the following events by e-mail as soon as possible after they occur:

1. Developments that have a significant favorable impact on the project.

2. Problemns, delays, or adverse conditions which materially impair the recipient’s ability to
meet the objectives of the award or which may require DOE to respond to questions
relating to such events from the public The recipient must repart any of the following
incidenls and include the anticipated impact and remedial action 1o be taken o comrecl or
resolve the problem/condition:

a.

d.

Any single fatality or injuries requiring hospitalization of five or more individuals.

Any significant environmental permil violation.

Any verbal or written Notice of Violation of any Envirenmental, Safety, and Health
statutes.

Any incident which causes a significant process or hazard control system failure.

Any event which is anticipaled to cause a significant schedule slippage or cost
increase.

Any damage to Govemment-owned equipment in excess of $50,000.

Any other incident that has the potential for high visibility in the media.

B. SCIENTIFIC/TECHNICAL REPORTS

Final Scientific/Technical Report

Conlent. The final scientificitechnical report must include the following information and any
other information identified under Special Instructions on the Federal Assistance Reporling

Checklist:

1 Identify the DOE award number; name of recipient; project title; name of project
director/principal investigator; and consortiurm/teaming members.
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2. Display prominently on the cover of the repor: any authorized distribution limitation notices,
such as patentable material or protected data. Reports delivered without such notices may
be deemead o have been furnished with unlimited rights, and the Government assumes no
liability for the disclosure, use or reproduction of such reports.

3. Provide an execulive summary, which includes a discussion of 1) how the research adds
to the understanding of the area investigated; 2) the technical effectiveness and economic
feasibility of the methods or techniques investigated or demonsirated; or 3) how the project
is otherwise of benefit to the public. The discussion should be a minimum of one
paragraph and wrtten in terms understandable by an educated layman.

4. Provide a comparson of the aclual accomplistiments with (e goals and objeclives of Lie
project.

5. Summarze project activities for the entire period of funding, including original hypotheses.
approaches used, problems encountered and departure from planned methodology, and
an asscssment of their impact on the project results. Include, if applicable, facts, figures,
analyses, and assumptions used during the life of the project to supporl the conclusions.

6. Identify products developed under the award and :echnology transfer actvities, such as:

a Publications (list journal name, voliimie, issie) conferance papers, or other piiblic

releases of results.  If not pravided previcusly, attach or send copies of any public
releases o the DOE Project Officer identified in Block 11 of the Notice of Financial

Assistance Award;
b. Web site or other Interret sites that reflec: the results of this project;
c.  Netwarks ar collaborations fostered;
. Technologies/Techniques;
e Inventions/Palent Applications, licensing agreements; and

f. Other products, such as data or databases, physical collections, audio or vidso,
software or netwars, modals, educational aid or curricula, instruments or equipment.

7. For projecls involving compuler modeling, provide the ‘ollowing intfomnation willy the final
report:

a. Model description, key assumptions, version, source and intended use;
b. Performance criteria for the model related to the intended use;
Testresuts to demonstrate the madel performance criteria were met (e .g.,

code verification/validalion, sensitivity analyses, history matching with lab or field data,
as appropriate);

o

d. Theaory behind the model, expressed in non-mathematical terms;

e. Mathemalics to be used, including formulas and calculation methods;
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f.  Whether or not the theory and mathematical algorithms were peer reviewed,
and, if so, include a summary of theoretical strengths and weaknesses;

g. Hardware requirements; and
h. Documentation (e.g., users guide, model code).

Electronic Submission. The final scientific/technical report must be submitted electronically-via
the DOE Energy Link System (E-Link) accessed at http //www asti.govielink-2413.

Elecironic Format. Reports must be submitted in the ADOBE PORTABLE DOCUMENT
FORMAT (PDF) and be one integrated PDF file that contains all text, tables, diagrams,
photographs, schematic, graphs, and charts. Materials, such as prints, videos, and books,
that are essential to the report but cannot be submitted electronically, should be sent to the
Contracting Officer at the address listed in Block 12 of the Notice of Financial Assistance

Award.

Submittal Form. The report inust be accompanied by a completed electronic version of DOE
Form 241.3, "U.S. Department of Energy (DOE), Announcement of Scientific and Technical
Information (STI).” You can complete, upload, and submit the DOE F.241.3 online via E-Link.
You are encouraged not to submit patentable material or protected data in these reports, but if
there is such material or data in the report, you must: (1) clearly identify. patentable or
protected data on each page of the report; (2) identify such material on the cover of the report;
and (3) mark the appropnate block in Seclion K of the DOE F 241.3. Reports must not contain
any limited rights data (proprietary data), classified information, information subject to expart
control classification, or other information not subject to release. Protected data is specific
technical data, first produced in the performance of the award that is protected from public
release for a period of time by the terms of the award agreement.

Conference Papers/Proceedings

Content: The recipient must submit a copy of any conference papers/proceedings, with the
following information: (1) Name of conference; (2) Location of conference; (3) Date of
conference; and (4) Conference sponsor.

Electronic Submission. Scientifictechnical conference paper/proceedings must be submitied
electronically-via the DOE Energy Link System (E-Link) at http:/iwww osti.govielink-2413.
Non-scientific/technical conference papers/proceedings must be sent to the URL listed on the
Reporting Checklist.

Electronic Format. Conference papers/proceedings must be submitted in the ADOBE
PORTABLE DOCUMENT FORMAT (PDF) and be one integrated PDF file that contains all
text, tables, diagrams, photographs, schematic, graphs, and charts. If the proceedings cannot
be submitted electronically, they should be sent to the DOE Administrator at the address listed
in Block 12 of the Notice of Financial Assistance Award.

Submittal Form. Scientific/technical conference papers/proceedings must be accompanied by
a completed DOE Form 241.3. The farm and instructions are available on E-Link at
http.frwww.osti.qovielink-2413. This form is not required for non-scientific or non-technical
conference papers or proceedings.
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Software/Manual

Centent Unless olherwise specified in the award, the following musl be delivered: source
code, the execulable abjec! cocde and the minimum support documentation needed by a
competent user to understand and usc the software and to be able to modify the software in

subsequent development efforts.

Electronic Submission. Submissions may ba submitted elecironically-via the DOE Energy Link
System (E-Link) at http:/'www osli.goviestsc/24 1-4pre.jsp, They may also be submitted via
regular mail to:

Energy Science and Technoloqy Software Center
P.O. Box 1020
Oak Ridge, TN 37831

Submittal Form. Each software deliverakle and its manual must be accompanied by a
completed DOE Farm 241.4 "Announcement of U.S. Department of Energy Computer
Saoftware.” The form and instructiors are availabla cn E-Link at htp./waw.osti.gov/estse/241-

4pre.sp.
C. FINANCIAL REPORTING

Recipients must complete the financia reports identified on the Reperting Checklist ir
accordance with the report instructions. These standard forms are available at
http:/www whitehousa goviomb/irants/index html. Fillabls forms are available at
hittp:Zgrantz.pr.doe.gov.

D. CLOSEOUT REPORTS
Final Invention and Patent Report

The recipient must provide a DOE Farm 2050.11, "PATENT CERTIFICATION.” This formis
available at hitp/iwww.directives.doe.gov/pdfsiormsi2050-11.pdf and
http:Amanagement.energy.qgovhusiness doe/busingss forms.hitm

Property Certification

The recpientimust provide Lhe Propetly Ceilificalion, including the required invenloties of nor-
exempt property, located al http/managemen:.energy.govi/thitisiness doe/businzss forms.htim

E. OTHER REPORTING
Annual Indirect Cosi Proposal and Reconciliation

Requirement. Ir: accordance with the applicable cost principles, the recipient must submit an
annual indirect cosl proposal, reconciled lo its “inancial statements, witkin six months after the
clcse of the fiscal year, Lhless the award is based on a predetermmed or fixed indirect rate(s)
or a fixed amount Tor indirect or facilities and administration (F&A) costs.
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Cognizant Agency. The recipient must subimit its annual indirect cost proposal directly to the
cognizant agency for negotiating and appraoving indirect costs. If the DOE awarding office is
the cognizant agency, submit the annual indirect cost proposal to the DOE Award
Administrator identified in Block 12 of the Notice of Financial Assistance Award.

Annual Inventory of Federally Owned Property

Requirement. If at any time during the award the recipient is provided Govemment-fumished
property or acquires property with project funds and the award specifies that the propery vests
in the Federal Government (i.e. federally owned properly), the recipient must submil an annual
inventory of this property to the DOE Award Administrator identified in Block 12 of the Notice
of Financial Assistance Award no later than October 30" of each calendar year, to cover an
annual reporting period ending on the preceding Septemlzer 30

Content of Inventory. The inventory must include a description of the propeity, tag number,
acquisition date, location of property, and acquisition cost, if purchased with project funds.
The report must list all federally owned property, including property located at subcontractor's
facilities or other locations.

29
2009/Procurement/09-0219 Energy Conservation Strategy/Cadmus Group_agmt 07-30-09



Agreement between Lake County, FFlorida and The Cadmus Group, Inc. for Energy Conservation Strategy; RFP 09-0219

SPECIAL TERMS AND CONDITIONS
1. RESOLUTION OF CONFLICTING CONDITIONS

Any apparent inconsistency between Federal statutes and regulations and the terms and
conditions contained in this award must be referred to the DOE Award Administrator for
guidance.

2. AWARD AGREEMENT TERMS AND CONDITIONS

This award/agreement consists of the Grant and Cooperative Agreement Cover Page, plus
the following:

a. Special Terms and Conditions.

b. Attachments:

Attachment Number Title
1. Statement of Project Objectives
2. Federal Assistance Reporting Checklist and Instructions
3. Budget Pages (SF 424A)

Program regulations, if applicable.

DOE Assistance Regulations, 10 CFR Part 600 at http://ecfr.gpoaccess.gov.
Application/proposal as approved by DOE.

National Policy Assurances to Be Incorporated as Award Terms in effect on date of
award at http:/management.energy.gov/business doe/1374.htin.

e oo

3. ELECTRONIC AUTHORIZATION OF AWARD DOCUMENTS

Acknowledgement of award documents by the Recipient’s authorized representative
through electronic systems used by the Department of Energy, specifically FedConnect,
constitutes the Recipient's acceptance of the terms and conditions of the award.
Acknowledgement via FedConnect by the Recipient’s authorized representative
constitutes the Recipient's electronic signature.

4. PAYMENT PROCEDURES - ADVANCES THROUGH THE AUTOMATED
STANDARD APPLICATION FOR PAYMENTS (ASAP) SYSTEM

a. Method of Payment. Payment will be made by advances through the Department of
Treasury’s ASAP system.

b. Requesting Advances. Requests for advances must be made through the ASAP system.
You may submit requests as frequently as required to meet your needs to disburse funds
for the Federal share of project costs. If feasible, you should time each request so that
you receive payment on the same day that you disperse funds for direct project costs and
the proportionate share of any allowable indirect costs. If same-day transfers are not
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feasible, advance payments must be as close to actual disbursements as administratively

feasible.

c. Adjusting payment requests for available cash. You must disburse any funds that are
available from repayments to and interest earned on a revolving fund, program income,
rebates, refunds, contract settlements, audit recoveries, credits, discounts, and interest

" earned on any of those funds before requesting additional cash payments from DOE.

d. Payments. All payments are made by electronic funds transfer to the bank account
identified on the ASAP Bank Information Form that you filed with the U.S. Department

of Treasury.

5. INCREMENTAL FUNDING AND MAXIMUM OBLIGATION

This award is funded on an incremental basis. The maximum obligation of DOE is limited to
the amount shown on Agreement Cover Page. You are not obligated to continue
performance of the project beyond the total amount obligated and your pro rata share of the
project costs, if cost sharing is required. Additional funding is contingent upon the
availability of appropriated funds and substantial progress towards meeting the objectives of

the award.

6. CEILING ON ADMINISTRATIVE COSTS

a. Local government and Indian Tribe Recipients may not use more than 10 percent of
amounts provided under this program, or $75,000, whichever is greater (EISA Sec 545
(b)(3)(A), for administrative expenses, excluding the costs of meeting the reporting
requirements under Title V, Subtitle E of EISA. These costs should be captured and
summarized for each activity under the Projected Costs Within Budget: Administration.

b. Recipients are expected to manage their administrative costs. DOE will not amend an

award solely to provide additional funds for changes in administrative costs.

Recipient shall not be reimbursed on this project for any final administrative costs that
are in excess of the designated 10 percent administrative cost ceiling. In addition, the
Recipient shall neither count costs in excess of the administrative cost ceiling as cost
share, nor allocate such costs to other federally sponsored project, unless approved by the

Contracting Officer.

LIMITATIONS ON USE OF FUNDS

pabl

Local government and Indian Tribe Recipients may not use more than 20 percent or

$250,000, whichever is greater (EISA Sec 545 (b)(3)(B), for the establishment of

revolving loan funds.

b. Local government and Indian Tribe Recipients may not use more than 20 percent or

$250,000, whichever is greater (EISA Sec 545 (b)(3)(C), for subgrants

nongovernmental organizations for the purpose of assisting in the implementation of the
energy efficiency and conservation strategy of the eligible unit of local government or

Indian tribe.

31
2009/Procurement/09-0219 Energy Conservation Strategy/Cadmus Group_agmt 07-30-09



Agreement between Lake County, Florida and The Cadmus Group, Inc. for Energy Conservation Strategy; RFP 09-0219

8. REIMBURSABLE INDIRECT COSTS AND FRINGE BENEFITS COSTS

a. The Recipient is expected to manage their final negotiated project budgets, including
their indirect costs and fringe benefit costs. DOE will not amend an award solely to
provide additional funds for changes in the indirect and/or fringe benefit costs or for
changes in rates used for calculating these costs. DOE recognizes that the inability to
obtain full reimbursement for indirect or fringe benefit costs means the Recipient must
absorb the underrecovery. Such underrecovery may be allocated as part of the
Recipient’s cost share.

b. If actual allowable indirect and/or fringe benefit costs are less than those budgeted and
funded under the award, the Recipient may use the difference to pay additional allowable
direct costs during the project period. If at the completion of the award the Government’s
share of total allowable costs (i.e., direct and indirect), is less than the total costs
reimbursed, the Recipient must refund the difference.

9. USE OF PROGRAM INCOME

If you earn program income during the project period as a result of this award, you may add
the program income to the funds committed to the award and used to further eligible project

objectives.

10. STATEMENT OF FEDERAL STEWARDSHIP

DOE will exercise normal Federal stewardship in overseeing the project activities performed
under this award. Stewardship activities include, but are not limited to, conducting site
visits; reviewing performance and financial reports; providing technical assistance and/or
temporary intervention in unusual circumstances to correct deficiencies which develop
during the project; assuring compliance with terms and conditions; and reviewing technical
performance after project completion to ensure that the award objectives have been

accomplished.
11. SITE VISITS

DOE’s authorized representatives have the right to make site visits at reasonable times to
review project accomplishments and management control systems and to provide technical
assistance, if required. You must provide, and must require your subawardees to provide,
reasonable access to facilities, office space, resources, and assistance for the safety and
convenience of the government representatives in the performance of their duties. All site
visits and evaluations must be performed in a manner that does not unduly interfere with or
delay the work.
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12. REPORTING REQUIREMENTS

a.

Requirements. The reporting requirements for this award are identified on the Federal
Assistance Reporting Checklist, DOE F 4600.2, attached to this award. Failure to
comply with these reporting requirements is considered a material noncompliance with
the terms of the award. Noncompliance may result in withholding of future payments,
suspension or termination of the current award, and withholding of future awards. A
willful failure to perform, a history of failure to perform, or unsatisfactory performance
of this and/or other financial assistance awards, may also result in a debarment action to
preclude future awards by Federal agencies.

b. Additional Recovery Act Reporting Requirements are found in the Provision below

labeled: “REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION
1512 OF THE RECOVERY ACT.”

13. PUBLICATIONS

d.

You are encouraged to publish or otherwise make publicly available the results of the
work conducted under the award.

b. An acknowledgment of DOE support and a disclaimer must appear in the publication of

any material, whether copyrighted or not, based on or developed under this project, as
follows:

Acknowledgment: “This material is based upon work supported by the Department of
Energy [National Nuclear Security Administration] [add name(s) of other agencies, if
applicable] under Award Number(s) [enter the award number(s)].”

Disclaimer: “This report was prepared as an account of work sponsored by an agency
of the United States Government. Neither the United States Government nor any
agency thereof, nor any of their employees, makes any warranty, express or implied,
or assumes any legal liability or responsibility for the accuracy, completeness, or
usefulness of any information, apparatus, product, or process disclosed, or represents
that its use would not infringe privately owned rights. Reference herein to any
specific commercial product, process, or service by trade name, trademark,
manufacturer, or otherwise does not necessarily constitute or imply its endorsement,
recomimmendation, or favoring by the United States Government or any agency thereof.
The views and opinions of authors expressed herein do not necessarily state or reflect
those of the United States Government or any agency thereof.”
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14. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS

You must obtain any required permits and comply with applicable federal, state, and
municipal laws, codes, and regulations for work performed under this award.

15. LOBBYING RESTRICTIONS

By accepting funds under this award, you agree that none of the funds obligated on the’award
shall be expended, directly or indirectly, to influence congressional action on any legislation
or appropriation matters pending before Congress, other than to communicate to Members of
Congress as described in 18 U.S.C. 1913. This restriction is in addition to those prescribed.
elsewhere in statute and regulation.

16. STAGED DISBURSEMENT

a. The total funding allocation for this award, shown in Block 12 of the Agreement
Cover Page, is anticipated to be obligated according to a staged disbursement
schedule because the Recipient is required to submit an Energy Efficiency
Conservation Strategy (EECS) and other application requirements for DOE review

and approval.  All funds must be obligated/committed within 18 months of the
effective date of the award and expended within 36 months of the effective date of the
award.

1. The initial disburéement of funds, shown in Block 13 of the Agreement Cover Page,
is obligated on the award for the Recipient to develop the EECS and approved
activities.

2. Within 120 days of the award date shown in Block 27 of the Agreement Cover Page,
The Recipient must submit the following requirements for DOE’s review. Upon
receipt of these requirements, DOE will review the submissions and finalize
negotiations with the Recipient.

- Energy Efficiency Conservation Strategy (EECS).

- Project Activity Sheets that correspond with the EECS.
- Budget

- Budget Justification

- NEPA forms, if applicable.

3. After the parties complete negotiations of all final special terms and conditions for
this award, the Contracting Officer will modify this award and obligate 50% of the
total remaining funding (total allocation minus the amount obligated for this award)
for payment of costs incurred by the Recipient, in accordance with the payment
provisions contained in the Special Terms and Conditions. The Recipient may then
receive payment for allowable costs incurred or recognize costs incurred toward cost
share requirements, as applicable, in accordance with the payment provisions.
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4. Project performance will be monitored and corrective action taken, as necessary, to
ensure acceptable performance under the award. The balance of funding will be
obligated after one or more progress reviews in which the Recipient must demonstrate
that it has made satisfactory progress on their activities, obligated funds
appropriately, complied with reporting requirements, and created jobs. Afier each
progress review where DOE determines the Recipient has satisfied the requirements,
the Contracting Officer will approve modifications of the award and obligate the
remaining 50% of the residual allocation amount in appropriate increments.

b. The funds currently obligated on the award are shown in Block 13 of the Agreement
Cover Page and show the availability of funds to the Recipient for payment of costs
incurred by the Recipient. No additional funds will be disbursed to the Recipient for
payment, and DOE does not guarantee or assume any obligation to reimburse costs
incurred by the Recipient, until the requirements are met for each stage of the EECS

process.

c. Failure by the Recipient to provide an Energy Efficiency Conservation Strategy (EECS)
within 120 of the award date shown in Block 27 of the Agreement Cover Page to the
Contracting Officer will be deemed a Noncompliance pursuant to 10 CFR 600.24.
Failure by the Recipient to demonstrate acceptable performance under the award will also
be deemed as a Noncompliance. If a noncompliance with the award occurs, the
Contracting Officer may unilaterally terminate or suspend this award and deobligate the
amounts obligated. In such case, the Recipient shall not be reimbursed for costs incurred
at the Recipient’s risk, as described in paragraph b. above.

17. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS

You are restricted from taking any action using Federal funds, which would have an adverse
effect on the environment or limit the choice of reasonable alternatives prior to DOE
providing either a NEPA clearance or a final NEPA decision regarding this project. This
restriction does not preclude you from developing, establishing, planning, or an Energy
Efficiency & Conservation Strategy (EECS).

If you move forward with activities that are not authorized for Federal funding by the DOE
Contracting Officer in advance of the final NEPA decision, you are doing so at risk of not
receiving Federal funding and such costs may not be recognized as allowable cost share.

[f this award includes construction activities, you must submit an environmental evaluation
report/evaluation notification form addressing NEPA issues prior to DOE initiating the

NEPA process.
18. DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS

Notwithstanding any other provisions of this Agreement, the Government shall not be
responsible for or have any obligation to the Recipient for (i) Decontamination and/or
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Decommissioning (D&D) of any of the Recipient’s facilities, or (ii) any costs which may be
incurred by the Recipient in connection with the D&D of any of its facilities due to the
performance of the work under this Agreement, whether said work was performed prior to or
subsequent to the effective date of the Agreement.

19. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009)

Preamble

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was
enacted to preserve and create jobs and promote economic recovery, assist those most impacted
by the recession, provide investments needed to increase economic efficiency by spurring
technological advances in science and health, invest in transportation, environmental protection,
and other infrastructure that will provide long-term economic benefits, stabilize State and local
government budgets, in order to minimize and avoid reductions in essential services and
counterproductive State and local tax increases. Recipients shall use grant funds in a manner that
maximizes job creation and economic benefit.

The Recipient shall comply with all terms and conditions in the Recovery Act relating generally
to governance, accountability, transparency, data collection and resources as specified in Act
itself and as discussed below.

Recipients should begin planning activities for their first tier subrecipients, including obtaining a
DUNS number (or updating the existing DUNS record), and registering with the Central
Contractor Registration (CCR).

Be advised that Recovery Act funds can be used in conjunction with other funding as necessary
to complete projects, but tracking and reporting must be separate to meet the reporting
requirements of the Recovery Act and related guidance. For projects funded by sources other
than the Recovery Act, Contractors must keep separate records for Recovery Act funds and to
ensure those records comply with the requirements of the Act.

The Government has not fully developed the implementing instructions of the Recovery Act,
particularly concerning specific procedural requirements for the new reporting requirements.
The Recipient will be provided these details as they become available. The Recipient must
comply with all requirements of the Act. If the recipient believes there is any inconsistency
between ARRA requirements and current award terms and conditions, the issues will be referred
to the Contracting Officer for reconciliation.

Definitions

For purposes of this clause, Covered Funds means funds expended or obligated from
appropriations under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5.
Covered Funds will have special accounting codes and will be identified as Recovery Act funds
in the grant, cooperative agreement or TIA and/or modification using Recovery Act funds.
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Covered Funds must be reimbursed by September 30, 2015.

Non-Federal employer means any employer with respect to covered funds -- the contractor,
subcontractor, grantee, or recipient, as the case may be, if the contractor, subcontractor, grantee,
or recipient is an employer; and any professional membership organization, certification of other
professional body, any agent or licensee of the Federal government, or any person acting directly
or indirectly in the interest of an employer receiving covered funds; or with respect to covered
funds received by a State or local government, the State or local government receiving the funds
and any contractor or subcontractor receiving the funds and any contractor or subconiractor of
the State or local government; and does not mean any department, agency, or other entity of the
federal government.

Recipient means any entity that receives Recovery Act funds directly from the Federal
government (including Recovery Act funds received through grant, loan, or contract) other than
an individual and includes a State that receives Recovery Act Funds.

Special Provisions

A. Flow Down Requirement

Recipients must include these special terms and conditions in any subaward.

B. Segregation of Costs

Recipients must segregate the obligations and expenditures related to funding under the
Recovery Act. Financial and accounting systems should be revised as necessary to segregate,
track and maintain these funds apart and separate from other revenue streams. No part of the
funds from the Recovery Act shall be commingled with any other funds or used for a purpose
other than that of making payments for costs allowable for Recovery Act projects.

C. Prohibition on Use of Funds

None of the funds provided under this agreement derived from the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or local governiment, or any
private entity, for any casino or other gambling establishment, aquarium, zoo, golf course, or
swimming pool.

D. Access to Records

With respect to each financial assistance agreement awarded utilizing at least some of the funds
appropriated or otherwise made available by the American Recovery and Reinvestment Act of
2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed under
section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the Comptroller
General is authorized
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(1) to examine any records of the contractor or grantee, any of its subcontractors or
subgrantees, or any State or local agency administering such contract that pertain to, and involve
transactions that relate to, the subcontract, subcontract, grant, or subgrant; and

(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency
regarding such transactions.

E. Publication

An application may contain technical data and other data, including trade secrets and/or
privileged or confidential information, which the applicant does not want disclosed to the public
or used by the Government for any purpose other than the application. To protect such data, the
applicant should specifically identify each page including each line or paragraph thereof
containing the data to be protected and mark the cover sheet of the application with the following
Notice as well as referring to the Notice on each page to which the Notice applies:

Notice of Restriction on Disclosure and Use of Data

The data contained in pages ---- of this application have been submitted in confidence and
contain trade secrets or proprietary information, and such data shall be used or disclosed only for
evaluation purposes, provided that if this applicant receives an award as a result of or in
connection with the submission of this application, DOE shall have the right to use or disclose
the data here to the extent provided in the award. This restriction does not limit the
Government's right to use or disclose data obtained without restriction from any source,
including the applicant.

Information about this agreement will be published on the Internet and linked to the website
www.recovery.gov, maintained by the Accountability and Transparency Board. The Board may
exclude posting contractual or other information on the website on a case-by-case basis when
necessary to protect national security or to protect information that is not subject to disclosure
under sections 552 and 552a of title 5, United States Code.

F. Protecting State and Local Government and Contractor Whistleblowers.

The requirements of Section 1553 of the Act are summarized below. They include, but are not
limited to:

Prohibition on Reprisals: An employee of any non-Federal employer receiving covered funds
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not be
discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, including a
disclosure made in the ordinary course of an employee's duties, to the Accountability and
Transparency Board, an inspector general, the Comptroller General, a member of Congress, a
State or Federal regulatory or law enforcement agency, a person with supervisory authority over
the employee (or other person working for the employer who has the authority to investigate,
discover or terminate misconduct), a court or grant jury, the head of a Federal agency, or their
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representatives information that the employee believes is evidence of:

- gross management of an agency contract or grant relating to covered funds;

- a gross waste of covered funds;
- a substantial and specific danger to public health or safety related to the
implementation or use of covered funds;

- an abuse of authority related to the implementation or use of covered funds; or

- as violation of law, rule, or regulation related to an agency contract (including the

competition for or negotiation of a contract) or grant, awarded or issued relating to

covered funds.

Agency Action: Not later than 30 days after receiving an inspector general report of an alleged
reprisal, the head of the agency shall determine whether there is sufficient basis to conclude that
the non-Federal employer has subjected the employee to a prohibited reprisal. The agency shall
either issue an order denying relief in whole or in part or shall take one or more of the following
actions:
- Order the employer to take affirmative action to abate the reprisal.
- Order the employer to reinstate the person to the position that the person held before the
reprisal, together with compensation including back pay, compensatory damages,
employment benefits, and other terms and conditions of employment that would apply to
the person in that position if the reprisal had not been taken.
- Order the employer to pay the employee an amount equal to the aggregate amount of all
costs and expenses (including attorneys' fees and expert witnesses' fees) that were
reasonably incurred by the employee for or in connection with, bringing the complaint
regarding the reprisal, as determined by the head of'a court of competent jurisdiction.

Non-enforceability of Certain Provisions Waiving Rights and remedies or Requiring Arbitration:
Except as provided in a collective bargaining agreement, the rights and remedies provided to
aggrieved employees by this section may not be waived by any agreement, policy, form, or
condition of employment, including any predispute arbitration agreement. No predispute
arbitration agreement shall be valid or enforceable if it requires arbitration of a dispute arising
out of this section.

Requirement to Post Notice of Rights and Remedies: Any employer receiving covered funds
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post notice of
the rights and remedies as required therein. (Refer to section 1553 of the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov, for specific requirements of this
section and prescribed language for the notices.).

G. Reserved
H. False Claims Act

Recipient and sub-recipients shall promptly refer to the DOE or other appropriate Inspector
General any credible evidence that a principal, employee, agent, contractor, sub-grantee,
subcontractor or other person has submitted a false claim under the False Claims Act or has
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery,
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gratuity or similar misconduct involving those funds.

[. Information in Support of Recovery Act Reporting

Recipient may be required to submit backup documentation for expenditures of funds under the
Recovery Act including such items as timecards and invoices. Recipient shall provide copies of
backup documentation at the request of the Contracting Officer or designee.

J. Availability of Funds

Funds obligated to this award are available for reimbursement of costs until 36 months after the
award date.

K. Certifications

With respect to funds made available to State or local governments for infrastructure investments
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, the Governor,
mayor, or other chief executive, as appropriate, certified by acceptance of this award that the
infrastructure investment has received the full review and vetting required by law and that the
chief executive accepts responsibility that the infrastructure investment is an appropriate use of
taxpayer dollars. Recipient shall provide an additional certification that includes a description of
the investment, the estimated total cost, and the amount of covered funds to be used for posting
on the Internet. A State or local agency may not receive infrastructure investment funding from
funds made available by the Act unless this certification is made and posted.

20. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512
OF THE RECOVERY ACT

(a) This award requires the recipient to complete projects or activities which are funded
under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to report
on use of Recovery Act funds provided through this award. Information from these reports
will be made available to the public.

(b) The reports are due no later than ten calendar days after each calendar quarter in which
the Recipient receives the assistance award funded in whole or in part by the Recovery Act.

(c) Recipients and their first-tier subrecipients must maintain current registrations in the
Central Contractor Registration (http.//www.ccr.gov) at all times during which they have
active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal
Numbering System (DUNS) Number (http://www.dnb.com) is one of the requirements for
registration in the Central Contractor Registration.

(d) The recipient shall report the information described in section 1512(c) of the Recovery
Act using the reporting instructions and data elements -that will be provided online at
http://www. FederalReporting.gov and ensure that any information that is pre-filled is
corrected or updated as needed.
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21. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT
AND PRODUCTS -- SENSE OF CONGRESS

It is the sense of the Congress that, to the greatest extent practicable, all equipment and
products purchased with funds made available under this award should be American-made.

*Special Note: Definitization of the Provisions entitled, “REQUIRED USE OF AMERICAN
[RON, STEEL, AND MANUFACTURED GOODS — SECTION 1605 OF THE AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009” and “REQUIRED USE OF AMERICAN
IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER INTERNATIONAL
AGREEMENTS) - SECTION 1605 OF THE AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009” will be done upon definition and review of final activities.

22, REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED
GOODS - SECTION 1605 OF THE AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009

(a) Definitions. As used in this award term and condition—

(1) Manufactured good means a good brought to the construction site for incorporation into the
building or work that has been—

(i) Processed into a specific form and shape; or

(ii) Combined with other raw material to create a material that has different properties than the
properties of the individual raw materials.

(2) Public building and public work means a public building of, and a public work of, a
governmental entity (the United States; the District of Columbia; commonwealths, territories,
and minor outlying islands of the United States; State and local governments; and multi-State,
regional, or interstate entities which have governmental functions). These buildings and works
may include, without limitation, bridges, dams, plants, highways, parkways, streets, subways,
tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports,
terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and
canals, and the construction, alteration, maintenance, or repair of such buildings and works.

(3) Steel/ means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon,
and may include other elements.

(b) Domestic preference. (1) This award term and condition implements Section 1605 of the
American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111-5), by requiring
that all iron, steel, and manufactured goods used in the project are produced in the United States
except as provided in paragraph (b)(3) and (b)(4) of this section and condition.

(2) This requirement does not apply to the material listed by the Federal Government as follows:
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To Be Determined

(3) The award official may add other iron, steel, and/or manufactured goods to the list in
paragraph (b)(2) of this section and condition if the Federal Government determines that—

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. The
cost of domestic iron, steel, or manufactured goods used in the project is unreasonable when the
cumulative cost of such material will increase the cost of the overall project by more than 25
percent;

(i) The iron, steel, and/or manufactured good is not produced, or manufactured in the United
States in sufficient and reasonably available quantities and of a satisfactory quality; or

(iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent
with the public interest.

(¢) Request for determination of inapplicability of Section 1605 of the Recovery Act . (1)(i) Any

recipient request to use foreign iron, steel, and/or manufactured goods in accordance with
paragraph (b)(3) of this section shall include adequate information for Federal Government

evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods;
(B) Unit of measure;

(C) Quantity;

(D) Cost;

(E) Time of delivery or availability;

(F) Location of the project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured
goods cited in accordance with paragraph (b)(3) of this section.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a
completed cost comparison table in the format in paragraph (d) of this section.

(iii) The cost of iron, steel, and/or manufactured goods material shall include all delivery costs to
the construction site and any applicable duty.

(iv) Any recipient request for a determination submitted after Recovery Act funds have been
obligated for a project for construction, alteration, maintenance, or repair shall explain why the
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recipient could not reasonably foresec the need for such determination and could not have
requested the determination before the funds were obligated. If the recipient does not submit a
satisfactory explanation, the award official need not make a determination.

(2) If the Federal Government determines after funds have been obligated for a project for
construction, alteration, maintenance, or repair that an exception to section 1605 of the Recovery
Act applies, the award official will amend the award to allow use of the foreign iron, steel, and/or
relevant manufactured goods. When the basis for the exception is nonavailability or public
interest, the amended award shall reflect adjustment of the award amount, redistribution of
budgeted funds, and/or other actions taken to cover costs associated with acquiring or using the
foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception is the
unreasonable cost of the domestic iron, steel, or manufactured goods, the award official shall
adjust the award amount or redistribute budgeted funds by at least the differential established in
2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to section 1605 of the Recovery
Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant with section
1605 of the American Recovery and Reinvestment Act.

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on
unreasonable cost, the Recipient shall include the following information and any applicable

supporting data based on the survey of suppliers:

Foreign and Domestic Items Cost Comparison

Cost
Description Unit of measure |Quantity |(dollars)*
ltem 1.
Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good
ltem 2:

Foreign steel, iron, or manufactured good

Domestic steel, iron, or manufactured good

| S—

List name, address, telephone number, email address, and contact for suppliers surveyed. Attach
copy of response; if oral, attach summary.
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Include other applicable supporting information.
*Include all delivery costs to the construction site.

23. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) — SECTION
1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

(a) Definitions. As used in this award term and condition—

Designated country — (1) A World Trade Organization Government Procurement Agreement
country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark,
Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy,
Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands,
Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden,
Switzerland, and United Kingdom:;

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica,
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, Nicaragua,
Oman, Peru, or Singapore); or

(3) A United States-European Communities Exchange of Letters (May 15, 1995) country:
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France,
Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands,
Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and United Kingdom.

Designated country iron, steel, and/or manufactured goods — (1) Is wholly the growth, product,
or manufacture of a designated country; or

(2) In the case of a manufactured good that consist in whole or in part of materials from another
country, has been substantially transformed in a designated country into a new and different
manufactured good distinct from the materials from which it was transformed.

Domestic iron, steel, and/or manufactured good — (1) Is wholly the growth, product, or
manufacture of the United States; or

(2) In the case of a manufactured good that consists in whole or in part of materials from another
country, has been substantially transformed in the United States into a new and different
manufactured good distinct from the materials from which it was transformed. There is no
requirement with regard to the origin of components or subcomponents in manufactured goods
or products, as long as the manufacture of the goods occurs in the United States.

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured good that
is not domestic or designated country iron, steel, and/or manufactured good.
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Manufactured good means a good brought to the construction site for incorporation into the
building or work that has been—

(1) Processed into a specific form and shape; or

(2) Combined with other raw material to create a material that has different properties than the
properties of the individual raw materials.

Public building and public work means a public building of, and a public work of, a
governmental entity (the United States; the District of Columbia; commonwealths, territories,
and minor outlying islands of the United States; State and local governments; and multi-State,
regional, or interstate entities which have governmental functions). These buildings and works
may include, without limitation, bridges, dams, plants, highways, parkways, streets, subways,
tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports,
terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and
canals, and the construction, alteration, maintenance, or repair of such buildings and works.

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and
may include other elements.

(b) Iron, steel, and manufactured goods. (1) The award term and condition described in this
section implements—

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5)
(Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project are
produced in the United States; and

(ii) Section 1605(d), which requires application of the Buy American requirement in a manner
consistent with U.S. obligations under international agreements. The restrictions of section 1605
of the Recovery Act do not apply to designated country iron, steel, and/or manufactured goods.
The Buy American requirement in section 1605 shall not be applied where the iron, steel or
manufactured goods used in the project are from a Party to an international agreement that
obligates the recipient to treat the goods and services of that Party the same as domestic goods
and services. This obligation shall only apply to projects with an estimated value of $7,443,000

or more.

(2) The recipient shall use only domestic or designated country iron, steel, and manufactured
goods in performing the work funded in whole or part with this award, except as provided in
paragraphs (b)(3) and (b)(4) of this section.

(3) The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and
manufactured goods listed by the Federal Government as follows:

To Be Determined -
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(4) The award official may add other iron, steel, and manufactured goods to the list in paragraph
(b)(3) of this section if the Federal Government determines that—

(i) The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The cost
of domestic iron, steel, and/or manufactured goods used in the project is unreasonable when the

cumulative cost of such material will increase the overall cost of the project by more than 25
percent;

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory quality; or

(iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent
with the public interest.

(¢) Request for determination of inapplicability of section 1605 of the Recovery Act or the Buy
American Act. (1)(i) Any recipient request to use foreign iron, steel, and/or manufactured goods
in accordance with paragraph (b)(4) of this section shall include adequate information for
Federal Government evaluation of the request, including—

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods;

(B) Unit of measure;

(C) Quantity;

(D) Cost;

(E) Time of delivery or availability;

(F) Location of the project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured
goods cited in accordance with paragraph (b)(4) of this section.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a
completed cost comparison table in the format in paragraph (d) of this section.

(iii) The cost of iron, steel, or manufactured goods shall include all delivery costs to the
construction site and any applicable duty.

(iv) Any recipient request for a determination submitted after Recovery Act funds have been
obligated for a project for construction, alteration, maintenance, or repair shall explain why the
recipient could not reasonably foresee the need for such determination and could not have
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requested the determination before the funds were obligated. If the recipient does not submit a
satisfactory explanation, the award official need not make a determination.

(2) If the Federal Government determines after funds have been obligated for a project for
construction, alteration, maintenance, or repair that an exception to section 1605 of the Recovery
Act applies, the award official will amend the award to allow use of the foreign iron, steel, and/or
relevant manufactured goods. When the basis for the exception is nonavailability or public
interest, the amended award shall reflect adjustment of the award amount, redistribution of
budgeted funds, and/or other appropriate actions taken to cover costs associated with acquiring
or using the foreign iron, steel, and/or relevant manufactured goods. When the basis for the
exception is the unreasonable cost of the domestic iron, steel, or manufactured goods, the award
official shall adjust the award amount or redistribute budgeted funds, as appropriate, by at least
the differential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to section 1605 of the Recovery
Act applies, use of foreign iron, steel, and/or manufactured goods other than designated country
iron, steel, and/or manufactured goods is noncompliant with the applicable Act.

(d) Data. To permit evaluation of requests under paragraph (b) of this section based on
unreasonable cost, the applicant shall include the following information and any applicable

supporting data based on the survey of suppliers:

Foreign and Domestic Items Cost Comparison

Cost
Description Unit of measure [Quantity |(dollars)*
ltem 1.
Foreign steel, iron, or manufactured good |
Domestic steel, iron, or manufactured good
Item 2:

Foreign steel, iron, or manufactured good

Domestic steel, iron, or manufactured good

List name, address, telephone number, email address, and contact for suppliers surveyed. Attach
copy of response; if oral, attach summary.
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Include other applicable supporting information.

*Include all delivery costs to the construction site.

24,

285.

WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY
ACT

(a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by
contractors and subcontractors on projects funded directly by or assisted in whole or in part
by and through the Federal Government pursuant to the Recovery Act shall be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title
40, United States Code.

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning
application of the standard Davis-Bacon contract clauses set forth in that section. Federal
agencies providing grants, cooperative agreements, and loans under the Recovery Act shall
ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are
incorporated in any resultant covered contracts that are in excess of $2,000 for construction,
alteration or repair (including painting and decorating).

(b) For additional guidance on the wage rate requirements of section 1606, contact your
awarding agency. Recipients of grants, cooperative agreements and loans should direct their
initial inquiries concerning the application of Davis-Bacon requirements to a particular
federally assisted project to the Federal agency funding the project. The Secretary of Labor
retains final coverage authority under Reorganization Plan Number 14.

RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF
EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT
RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS

(a) To maximize the transparency and accountability of funds authorized under the
American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) as
required by Congress and in accordance with 2 CFR 215.21 “Uniform Administrative
Requirements for Grants and Agreements” and OMB Circular A-102 Common Rules
provisions, recipients agree to maintain records that identify adequately the source and
application of Recovery Act funds. OMB Circular A-102 is available at
http.//www.whitehouse.gov/omb/circulars/al 02/a102. html.

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular
A-133, “Audits of States, Local Governments, and Non-Profit Organizations,” recipients
agree to separately identify the expenditures for Federal awards under the Recovery Act on
the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-
SAC) required by OMB Circular A-133. OMB Circular A-133 is available at
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http:/hvww.awhitehouse.gov/omb/civculars/al 33/al33.html. This shall be accomplished by
identifying expenditures for Federal awards made under the Recovery Act separately on the
SEFA, and as separate rows under Item 9 of Part Il on the SF-SAC by CFDA number, and
inclusion of the prefix “ARRA-" in identifying the name of the Federal program on the
SEFA and as the first characters in Item 9d of Part III on the SF-SAC.

(c) Recipients agree to separately identify to each subrecipient, and document at the time of
subaward and at the time of disbursement of funds, the Federal award number, CFDA
number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds
for an existing program, the information furnished to subrecipients shall distinguish the
subawards of incremental Recovery Act funds from regular subawards under the existing
program.

(d) Recipients agree to require their subrecipients to include on their SEFA information to
specifically identify Recovery Act funding similar to the requirements for the recipient SEFA
described above. This information is needed to allow the recipient to properly monitor
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding
agencies, Offices of Inspector General and the Government Accountability Office.

26. DAVIS BACON ACT REQUIREMENTS

Note: Where necessary to make the context of these articles applicable to this award, the term
"Contractor” shall mean "Recipient” and the term "Subcontractor” shall mean "Subrecipient or
Subcontractor” per the following definitions.

Recipient means the organization, individual, or other entity that receives an award from DOE
and is financially accountable for the use of any DOE funds or property provided for the
performance of the project, and is legally responsible for carrying out the terms and conditions of

the award.

Subrecipient means the legal entity to which a subaward is made and which is accountable to the
recipient for the use of the funds provided. The term may include foreign or international
organizations (such as agencies of the United Nations).

Davis-Bacon Act
(a) Definition.--"Site of the work"--
(1) Means--

(i) The primary site of the work. The physical place or places where the construction called for in
the award will remain when work on it is completed; and

(i) The secondary site of the work, if any. Any other site where a significant portion of the

building or work is constructed, provided that such site is--
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(A) Located in the United States; and
(B) Established specifically for the performance of the award or project;

(2) Except as provided in paragraph (3) of this definition, includes any fabrication plants, mobile
factories, batch plants, borrow pits, job headquarters, tool yards, etc., provided--

(i) They are dedicated exclusively, or nearly so, to performance of the award or project; and

(ii) They are adjacent or virtually adjacent to the "primary site of the work" as defined in
paragraph (a)(1)(i), or the "secondary site of the work" as defined in paragraph (a)(1)(ii) of this
definition;

(3) Does not include permanent home offices, branch plant establishments, fabrication plants, or
tool yards of a Contractor or subcontractor whose locations and continuance in operation are
determined wholly without regard to a particular Federal award or project. In addition,
fabrication plants, batch plants, borrow pits, job headquarters, yards, etc., of a commercial or
material supplier which are established by a supplier of materials for the project before opening
of bids and not on the Project site, are not included in the "site of the work." Such permanent,
previously established facilities are not a part of the "site of the work™ even if the operations for a
period of time may be dedicated exclusively or nearly so, to the performance of a award.

(b) (1) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, or as may be incorporated for a secondary site of the work,
regardless of any contractual relationship which may be alleged to exist between the Contractor
and such laborers and mechanics. Any wage determination incorporated for a secondary site of
the work shall be effective from the first day on which work under the award was performed at
that site and shall be incorporated without any adjustment in award price or estimated cost.
Laborers employed by the construction Contractor or construction subcontractor that are
transporting portions of the building or work between the secondary site of the work and the
primary site of the work shall be paid in accordance with the wage determination applicable to
the primary site of the work.

(2) Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (e) of this article; also, regular
contributions made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed
to be constructively made or incurred during such period.
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(3) Such laborers and mechanics shall be paid not less than the appropriate wage rate and fringe
benefits in the wage determination for the classification of work actually performed, without
regard to skill, except as provided in the article entitled Apprentices and Trainees. Laborers or
mechanics performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time spent in each classification in which
work is performed.

(4) The wage determination (including any additional classifications and wage rates conformed
under paragraph (c) of this article) and the Davis-Bacon poster (WH-1321) shall be posted at all
times by the Contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(c) (1) The Contracting Officer shall require that any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under the award shall be classified
in conformance with the wage determination. The Contracting Officer shall approve an
additional classification and wage rate and fringe benefits therefore only when all the following
criteria have been met:

(i) The work to be performed by the classification requested is not performed by a classification
in the wage determination.

(i1) The classification is utilized in the area by the construction industry.

(iiiy The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives and the Contracting Officer agree on the classification and wage
rate (including the amount designated for fringe benefits, where appropriate), a report of the
action taken shall be sent by the Contracting Officer to the Administrator of the:

Wage and Hour Division

Employment Standards Administration
U.S. Department of Labor
Washington, DC 20210

The Administrator or an authorized representative will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the Contracting Officer or
will notify the Contracting Officer within the 30-day period that additional time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or
their representatives, and the Contracting Officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the
Contracting Officer shall refer the questions, including the views of all interested parties and the
recommendation of the Contracting Officer, to the Administrator of the Wage and Hour Division
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for determination. The Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting
Officer within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to
subparagraphs (c)(2) and (c)(3) of this article shall be paid to all workers performing work in the
classification under this award from the first day on which work is performed in the

classification.

(d) Whenever the minimum wage rate prescribed in the award for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(e) If the Contractor does not make payments to a trustee or other third person, the Contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program; provided, that the
Secretary of Labor has found, upon the written request of the Contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets for the meeting of obligations under the plan

or prograim.

*Note: Upon submission and approval of the EECBG activities, the appropriate wage rate
determination will be incorporated in the award.

Rates of Wages

The minimum wages to be paid laborers and mechanics under this award involved in
performance of work at the project site, as determined by the Secretary of Labor to be prevailing
for the corresponding classes of laborers and mechanics employed on projects of a character
similar to the contract work in the pertinent locality, are included as an attachment to this award.
These wage rates are minimum rates and are not intended to represent the actual wage rates that
the Contractor may have to pay.

Payrolls and Basic Records

(a) Payrolls and basic records relating thereto shall be maintained by the Contractor during the
course of the work and preserved for a period of 3 years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made, and actual wages paid. Whenever the
Secretary of Labor has found, under paragraph (d) of the article entitled Davis-Bacon Act, that
the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
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providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon
Act, the Contractor shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and records
which show the costs anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

(b)(1) The Contractor shall submit weekly for each week in which any award work is performed
a copy of all payrolls to the Contracting Officer. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained under paragraph (a) of this
article. This information may be submitted in any form desired. Optional Form WH-347 (Federal
Stock Number 029-005-00014-1) is available for this purpose and may be purchased from the --

Superintendent of Documents
U.S. Government Printing Office
Washington, DC 20402

The Prime Contractor is responsible for the submission of copies of payrolls by all
subcontractors.

(2) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the award and shall certify --

(i) That the payroll for the payroll period contains the information required to be maintained
under paragraph (a) of this article and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the award during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly
from the full wages earned, other than permissible deductions as set forth in the Regulations, 29
CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the award.

(3) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by subparagraph (b)(2) of this article.

(4) The falsification of any of the certifications in this article may subject the Contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of
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Title 31 of the United States Code.

(c¢) The Contractor or subcontractor shall make the records required under paragraph (a) of this
article available for inspection, copying, or transcription by the Contracting Officer or authorized
representatives of the Contracting Officer or the Department of Labor. The Contractor or
subcontractor shall permit the Contracting Officer or representatives of the Contracting Officer
or the Department of Labor to interview employees during working hours on the job. If the
Contractor or subcontractor fails to submit required records or to make them available, the
Contracting Officer may, after written notice to the Contractor, take such action as may be
necessary to cause the suspension of any further payment. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

Withholding of Funds

The Contracting Officer shall, upon his or her own action or upon written request of an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
Contractor under this award or any other Federal award with the same Prime Contractor, or any
other federally assisted award subject to Davis-Bacon prevailing wage requirements, which is
held by the same Prime Contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the Contractor or any subcontractor the full amount of wages required by the
award. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee,
or helper, employed or working on the site of the work, all or part of the wages required by the
award, the Contracting Officer may, after written notice to the Contractor, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased.

Apprentices and Trainees
(a) Apprentices.

(1) An apprentice will be permitted to work at less than the predetermined rate for the work they
performed when they are employed--

(i) Pursuant to and individually registered in a bona fide apprenticeship program registered with
the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship and Training, Employer, and Labor Services (OATELS) or with a State
Apprenticeship Agency recognized by the OATELS; or

(i) In the first 90 days of probationary employment as an apprentice in such an apprenticeship
program, even though not individually registered in the program, if certified by the OATELS or
a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment
as an apprentice.

(2) The allowable ratio of apprentices to journeymen on the job site in any craft classification
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shall not be greater than the ratio permitted to the Contractor as to the entire work force under the
registered program.

(3) Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph (a)(1) of this article, shall be paid not less than the applicable
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.

(4) Where a contractor is performing construction on a project in a locality other than that in
which . its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the Contractor's or subcontractor's registered program
shall be observed. Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination.

(5) Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator determines that a different practice prevails for
the applicable apprentice classification, fringes shall be paid in accordance with that
determination.

(6) In the event OATELS, or a State Apprenticeship Agency recognized by OATELS, withdraws
approval of an apprenticeship program, the Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(b) Trainees.

(1) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration, Office
of Apprenticeship Training, Employer, and Labor Services (OATELS). The ratio of trainees to
journeymen on the job site shall not be greater than permitted under the plan approved by
OATELS.

(2) Every trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed in the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate in the wage determination
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which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the
OATELS shall be paid not less than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job
site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate in the wage determination for the work actually performed.

(3) In the event OATELS withdraws approval of a training program, the Contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(c) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen
under this article shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR Part 30.

Compliance with Copeland Act Requirements

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby
incorporated by reference in this award.
Subcontracts (Labor Standards)

(a) Definition. "Construction, alteration or repair," as used in this article means all types of work
done by laborers and mechanics employed by the construction Contractor or construction
subcontractor on a particular building or work at the site thereof, including without limitation--

(1) Altering, remodeling, installation (if appropriate) on the site of the work of items fabricated
off-site;

(2) Painting and decorating;

(3) Manufacturing or furnishing of materials, articles, supplies, or equipment on the site of the
building or work; .

(4) Transportation of materials and supplies between the site of the work within the meaning of
paragraphs (a)(1)(i) and (ii) of the "site of the work" as defined in the article entitled Davis
Bacon Act of this award, and a facility which is dedicated to the construction of the building or
work and is deemed part of the site of the work within the meaning of paragraph (2) of the "site
of work" definition; and

(5) Transportation of portions of the building or work between a secondary site where a
significant portion of the building or work is constructed, which is part of the "site of the work"
definition in paragraph (a)(1)(ii) of the Davis-Bacon Act article, and the physical place or places
where the building or work will remain (paragraph (a)(1)(i) of the Davis Bacon Act article, in the
"site of the work" definition).

(b) The Contractor or subcontractor shall insert in any subcontracts for construction, alterations
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and repairs within the United States the articles entitled--

(1) Davis-Bacon Act;

(2) Contract Work Hours and Safety Standards Act -- Overtime Compensation (if the article is
included in this award);

(3) Apprentices and Trainees;

(4) Payrolls and Basic Records;

(5) Compliance with Copeland Act Requirements;

(6) Withholding of Funds;

(7) Subcontracts (Labor Standards);

(8) Contract Termination -- Debarment;

(9) Disputes Concerning Labor Standards;

(10) Compliance with Davis-Bacon and Related Act Regulations; and
(11) Certification of Eligibility.

(c) The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor performing construction within the United States with all the award articles cited

in paragraph (b).

(d)(1) Within 14 days after issuance of the award, the Contractor shall deliver to the Contracting
Officer a completed Standard Form (SF) 1413, Statement and Acknowledgment, for each
subcontract for construction within the United States, including the subcontractor's signed and
dated acknowledgment that the articles set forth in paragraph (b) of this article have been
included in the subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall
deliver to the Contracting Officer an updated completed SF 1413 for such additional subcontract.

(e) The Contractor shall insert the substance of this article, including this paragraph (e) in all
subcontracts for construction within the United States.

Contract Termination -- Debarment

A breach of the award articles entitled Davis-Bacon Act, Contract Work Hours and Safety
Standards Act -- Overtime Compensation, Apprentices and Trainees, Payrolls and Basic
Records, Compliance with Copeland Act Requirements, Subcontracts (Labor Standards),
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Compliance with Davis-Bacon and Related Act Regulations, or Certification of Eligibility may
be grounds for termination of the whole award or in part for the Recovery Act covered work
only, and for debariment as a Contractor and subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act Regulations

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts I,
3, and 5 are hereby incorporated by reference in this award.

Disputes Concerning Labor Standards

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for
resolving disputes concerning labor standards requirements. Such disputes shall be resolved in
accordance with those procedures and not the Disputes and Appeals as defined in 10 CFR
600.22. Disputes within the meaning of this article include disputes between the Contractor (or
any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

Certification of Eligibility

(a) By entering into this award, the Contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be
awarded Government awards by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12¢a)(1).

(b) No part of this award shall be subcontracted to any person or firm ineligible for award of a
Government award by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(¢) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

Approval of Wage Rates

All straight time wage rates, and overtime rates based thereon, for laborers and mechanics
engaged in work under this award must be submitted for approval in writing by the head of the
confracting activity or a representative expressly designated for this purpose, if the straight time
wages exceed the rates for corresponding classifications contained in the applicable Davis-Bacon
Act minimum wage determination included in the award. Any amount paid by the Contractor to
any laborer or mechanic in excess of the agency approved wage rate shall be at the expense of
the Contractor and shall not be reimbursed by the Government. If the Government refuses to
authorize the use of the overtime, the Contractor is not released from the obligation to pay
employees at the required overtime rates for any overtime actually worked.
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