AGREEMENT BETWEEN
LAKE COUNTY, FLORIDA
AND
CENTRAL FLORIDA SEPTIC, INC.
FOR
SEPTIC SYSTEM INSPECTION, REPAIR, MAINTENANCE AND
PLUMBING SERVICES

RFP # 11-0424

This is an Agreement between Lake County, Florida, a political subdivision of the State
of Florida, hereinafter referred to as COUNTY, by and through its Board of County
Commissioners, and Central Florida Septic, Inc., a Florida corporation, hereinafter referred to as
CONTRACTOR.

WITNESSETH:

WHEREAS,the COUNTY has publicly submitted Request for Proposal (RFP) #11-0424
to retain a contractor to provide septic system inspection, repair, and maintenance services to
various COUNTY facilities; and

WHEREAS, CONTRACTOR desires to perform such services subject to the terms of
this Agreement;

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings,
conditions, promises, covenants and payment hereinafter set forth, and intending to be legally
bound, the parties agree as follows:

Article 1. Recitals

1.1 The foregoing recitals are true and correct and incorporated herein.

Article 2. Purpose

2.1 The purpose of this Agreement is for CONTRACTOR to provide septic system
inspection, repair, and maintenance services to various COUNTY facilities.

2.2 The COUNTY’s definition of a full maintenance and service repair contract, as embodied
in this Agreement, is a contract that provides for the CONTRACTOR to assume all
responsibility for inspections, repairs, permits, plans, and necessary engineering to provide a
100% complete project. Such services shall encompass furnishing adequate and appropriate
labor, materials, supplies equipment and supervision for the performance of the work set forth
hereunder. The scope of services represents the minimum standards required.



Article 3. Scope of Services

3.1 On the terms and conditions set forth in this Agreement, the COUNTY hereby engages
CONTRACTOR to perform the services for the COUNTY in accordance with the Scope of
Services, attached hereto and incorporated herein by reference as Exhibit A.

3.2 Additional Services. Although this Agreement identifies specific services, it is hereby
agreed that the COUNTY may add other similar services to this contract at the mutual agreement
of both parties. When required by the pricing structure contained herein, the CONTRACTOR
shall be invited to submit price quotes for these additional services. If the quotes are determined
to be fair and reasonable, then the additional work will be awarded to the CONTRACTOR. A
formal amendment to this Agreement shall be executed. Nothing herein prevents the COUNTY
from obtaining quotes from other vendors or contractors.

3.2 Term of Agreement. This Agreement shall commence on the date of execution by the
Board of County Commissioners. The initial Agreement term is twelve (12) months, and the
Agreement shall remain in effect until completion of the expressed and/or implied warranty
period. The Agreement prices shall prevail for the full duration of the initial Agreement term.

3.3  Renewal Terms. Prior to or upon completion of the initial term of this Agreement, the
COUNTY shall have the option to renew this Agreement for four (4) additional one (1) year
periods. Prior to completion of each exercised term, the COUNTY may consider an adjustment
to price based on changes as published by the U.S. Department of Labor, Bureau of Labor
Statistics (www.bls.gov). It is the CONTRACTOR’S responsibility to request any pricing
adjustment in writing under this provision. The CONTRACTOR'S written request for adjustment
should be submitted thirty (30) calendar days prior to expiration of the then current contract
term. The CONTRACTOR adjustment request must clearly substantiate the requested increase.
The written request for adjustment should not be in excess of the relevant pricing index change.
If no adjustment request is received from the CONTRACTOR, the COUNTY will assume that
the CONTRACTOR has agreed that the optional term may be exercised without pricing
adjustment. Any adjustment request received after the commencement of the new option period
shall not be considered. The COUNTY reserves the right to reject any written price adjustments
submitted by the CONTRACTOR and/or to not exercise any otherwise available option period
based on such price adjustments. Continuation of this Agreement beyond the initial term, and
any option subsequently exercised, is a COUNTY prerogative, and is not a right of the
CONTRACTOR. This prerogative will be exercised only when such continuation is clearly in
the best interests of the COUNTY.

Article 4. Payment

4.1 The COUNTY shall pay CONTRACTOR to complete the Scope of Services in
accordance with the rates set forth in CONTRACTOR’S Pricing Section, attached hereto and
incorporated herein as Exhibit B.
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4.2 CONTRACTOR shall submit invoices at the completion of each project to the
COUNTY’S designated representative at P.O. Box 7800, Tavares, Florida 32778. Under no
circumstances shall the invoices be submitted to the COUNTY in advance of the work being
completed.

4.3 All invoices shall contain the RFP and/or purchase order number, date and location of
delivery or service. Failure to submit invoices in the prescribed manner will delay payment, the
CONTRACTOR may be considered in default of this Agreement, and this Agreement may be
terminated at the option of the COUNTY.

4.4  The COUNTY shall make payment on all invoices in accordance with the Florida Prompt
Payment Act, Sections 218.70 through 218.79, Florida Statutes.

4.5  Other than the expenses set forth in Exhibit B, CONTRACTOR shall not be entitled to
payment for any expenses, fees, or other costs it may incur at any time and in any connection
with its performance hereunder. The rates quoted in EXhibit B shall be deemed to provide full
compensation to the CONTRACTOR for labor, equipment use, travel time and any other
element of cost or price. These rates are assumed to be at straight time for all labor, except as
otherwise noted.

46  This section intentionally deleted.

4.7  1In the event any part of this Agreement is to be funded by federal, state, or other local
agency monies, the CONTRACTOR hereby agrees to comply with all requirements of the
funding entity applicable to the use of the monies, including full application of requirements
involving the use of minority firms, women’s business enterprises, and labor surplus area firms.
The CONTRACTOR is advised that payments under this Agreement may be withheld pending
completion and submission of all required forms and documents required of the CONTRACTOR
pursuant to the grant funding requirements. A copy of the requirements shall be supplied to the
CONTRACTOR by the COUNTY upon request.

4.8 CONTRACTOR acknowledges and agrees that if the services provided under this
Agreement are being supported in whole or in part by Federal and/or State funding,
CONTRACTOR shall utilize the U.S. Department of Homeland Security’s E-Verify system in
accordance with the terms governing use of the system to confirm the employment eligibility of:

A. All persons employed by the CONTRACTOR during the term of this Agreement
to perform employment duties within Lake County; and

B. All persons, including subcontractors, assigned by the CONTRACTOR to
perform work pursuant to the contract.

o}
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Article 5. Special Terms and Conditions

5.1 Certificate of Competency/Licensure. The CONTRACTOR shall, at all times through
this Agreement, hold a valid Certificate of Competency or appropriate current license qualifying
said CONTRACTOR to perform the work identified herein. If work for other trades is required
in conjunction with this Agreement and will be performed by a sub-contractor, an applicable
Certificate of Competency or license for the sub-contractor shall be submitted to the COUNTY.

5.2  Materials. This section intentionally deleted.

5.3 Addition/Deletion of Facilities.

A. Addition of Facilities. Although this Agreement identifies specific facilities to be
serviced, it is hereby agreed and understood that any COUNTY department or agency facility
may be added to this Agreement at the option of the COUNTY. The CONTRACTOR shall be
invited to submit price quotes for these additional facilities. If these quotes are determined to be
fair and reasonable, then the additional work will be awarded to the CONTRACTOR. The
additional site(s) shall be added to this Agreement by formal modification. The COUNTY may
obtain price quotes for the additional facilities from other vendors in the event that fair and
reasonable pricing is not obtained from the CONTRACTOR, or for other reasons at the
COUNTY s discretion.

B. Deletion of Facilities. Although this solicitation identifies specific facilities to be
serviced, it is hereby agreed and understood that any COUNTY department or agency may delete
service for any facility(ies) when such service is no longer required during the Agreement term
upon fourteen (14) calendar days written notice to the CONTRACTOR.

5.4 Acceptance of Services. The services rendered under this Agreement shall not be deemed
complete until accepted by the COUNTY and shall be in compliance with the terms herein, fully
in accord with the specifications and of the highest quality. In the event that the service does not
conform to the specifications, the COUNTY reserves the right to terminate the Agreement or to
initiate corrective action on the part of the CONTRACTOR. The CONTRACTOR shall not
assess any additional charges for any conforming action taken by the COUNTY under this
clause, and the COUNTY will not be responsible to pay for any product or service that does not
conform to the Agreement specifications. In addition, any defective product or service or any
product or service not delivered or performed by the date specified in the purchase order or this
Agreement may be procured by the COUNTY on the open market, and any increase in cost may
be charged against the CONTRACTOR. Any cost incurred by the COUNTY in any re-
procurement plus any increased product or service cost shall be withheld from any monies owed
to the CONTRACTOR by the COUNTY for any contract or financial obligation.

5.9 Correction of Deficiencies and Defects. The CONTRACTOR shall promptly correct all
apparent and latent deficiencies and/or defects in work,and/or any work that fails to conform to
the Agreement regardless of project completion status. All corrections shall be made within five
(5) calendar days after such rejected defects, deficiencies, and/or non-conformances are verbally
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reported to the CONTRACTOR by the COUNTY'S designated representative, who may confirm
all such verbal reports in writing. The CONTRACTOR shall bear all costs of correcting such
rejected work. If the CONTRACTOR fails to correct the work within the period specified the
COUNTY may, at its discretion, notify the CONTRACTOR, in writing, that the
CONTRACTOR is subject to contractual default provisions if the corrections are not completed
to the satisfaction of the COUNTY within ten (10) calendar days of receipt of the notice.

5.6 Kevy Contractor Personnel/Supervision.

A. The CONTRACTOR shall employ only qualified operators and workers who are
skilled to conduct the services identified herein. All workers shall discharge their duties in a
courteous and efficient manner. It shall be the duty of the CONTRACTOR to maintain a close
check over its employees to ensure a high standard of service. The CONTRACTOR is to
maintain an adequate number of employees to satisfactorily perform scheduled operations. The
CONTRACTOR shall demonstrate the ability to provide trustworthy, reliable employees and
shall make a good faith effort to retain the same employees on the same schedule in the same
areas. The CONTRACTOR shall notify, via email, the COUNTY immediately of all changes in
personnel. -

B. The CONTRACTOR shall provide all necessary supervision for work done on
COUNTY property. The CONTRACTOR'S supervisors shall be literate and able to
communicate fully in the English language, because of the necessity to read job instructions and
signs, as well as the need for conversing with management personnel. CONTRACTOR'S
supervisors shall also be capable of communicating fully with all employees in the event they do
not speak English. The COUNTY will be the sole judge whether the of the communication level
is appropriate. The CONTRACTOR shall provide documentation that the supervisor has the
necessary skills and is paid at a higher rate than other workers. In the event of sickness or any
absence of the regular supervisor, the CONTRACTOR shall provide a substitute of equal or
greater skill. The CONTRACTOR shall be required to provide the name and position within the
company of the supervisor assigned to the COUNTY. The CONTRACTOR shall provide a
telephone answering service for use of the supervisors for work related messages. The
CONTRACTOR shall provide a cell phone number to the COUNTY. All authorized
communications giving to the supervisor by the COUNTY, and all contract related decisions
made by the supervisor, shall be binding on the CONTRACTOR.

C. CONTRACTOR shall be required to provide a competent Superintendent who
shall be in attendance at all times at the project site during the course of the work. The
Superintendent shall be the primary representative under this contract for the CONTRACTOR.

5.7  Minimum Wages. Under this Agreement, the wage rate paid to all laborers, mechanics
and apprentices employed by the CONTRACTOR for the work performed under this Agreement,
shall not be less than the prevailing wage rates for similar classifications of work as established
by the Federal Government and enforced by the U.S. Department of Labor, Wages and Hours
Division, and Florida’s Minimum Wage requirements in Article X, Section 24 (f) of the Florida
Constitution and enforced by the Florida Legislature by statute or the State Agency for
Workforce Innovation by rule, whichever is higher.
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5.8 Accident Prevention and Barricades. Precautions shall be exercised at all times for the
protection of persons and property. The CONTRACTOR shall conform to all relevant federal,
state, and local regulations during the course of such effort. Any fines levied by the
governmental authorities having jurisdiction over the work shall be borne by the
CONTRACTOR. Barricades shall be provided by the CONTRACTOR when work is performed
in areas traversed by persons, or when deemed necessary by the COUNTY.

5.9 Protection of Property. All existing structures, utilities, services, roads, trees, shrubbery,
and property, both public and in which the COUNTY has an interest shall be protected against
damage or interrupted services at all times by the CONTRACTOR during the term of this
Agreement, and the CONTRACTOR shall be held responsible for repairing or replacing property
to the satisfaction of the COUNTY which is damaged by reason of the CONTRACTOR'S
operation on the property. In the event the CONTRACTOR fails to comply with these
requirements, the COUNTY reserves the right to secure the required services and charge the
costs of such services back to the CONTRACTOR.

5.10 Clean-Up. All unusable materials and debris shall be removed from the premises at the
end of each work day, and disposed of in an appropriate manner. Upon final completion, the
CONTRACTOR shall thoroughly clean up all areas where work has been involved as mutually
agreed upon with the associated COUNTY project manager.

5.11  Permits and Fees. The CONTRACTOR is responsible for ensuring that all licenses and
permits required to complete the work under this Agreement are obtained, and shall comply with
all laws, ordinances, regulations, and building or other code requirements applicable to the work
contemplated herein. All fees are to be paid by the CONTRACTOR. Damages, penalties, and/or
fines imposed on the COUNTY or the CONTRACTOR for failure to obtain required licenses,
permits, inspection or other fees shall be borne by the CONTRACTOR.

9.12  Termination. This Agreement may be terminated by the COUNTY upon thirty (30) days
advance written notice to CONTRACTOR. Upon receipt of such notice, the CONTRACTOR
shall not incur any additional costs under this Agreement. If any work hereunder is in progress
but not completed as of the date of termination, this Agreement may be extended upon written
approval of the COUNTY until said work is completed and accepted.

A. Termination for Convenience. In the event this Agreement is terminated or
cancelled upon the request and for the convenience of the COUNTY with the required thirty (30)
day advance written notice, the COUNTY shall reimburse the CONTRACTOR for actual work
satisfactorily completed. The COUNTY shall be liable only for reasonable costs incurred by the
CONTRACTOR prior to notice of termination. The COUNTY shall be the sole judge of
‘reasonable costs.’

B. Termination for Cause. Termination by the COUNTY for cause, default, or
negligence on the part of the CONTRACTOR shall be excluded from the foregoing provision.
Termination costs, if any, shall not apply. The CONTRACTOR will be notified by letter of the
COUNTY’s intent to terminate, but the 30-day advance notice requirement is waived in the
event of termination for cause, and the COUNTY may procure the required goods and/or
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services from any source, and use any method, deemed in its best interest. All re-procurement
costs shall be borne by the CONTRACTOR. In the event of termination for cause, the
COUNTY further reserves the right to suspend or debar the CONTRACTOR in accordance with
the appropriate COUNTY ordinances, resolutions and/or administrative orders.

C. Termination Due to Unavailability of Funds in Succeeding Fiscal Years. When
funds are not appropriated or otherwise made available to support continuation of performance in
a subsequent fiscal year, this Agreement shall be canceled and the CONTRACTOR shall be
reimbursed for the reasonable value of any non-recurring costs incurred but not amortized in the
price of the supplies or services/tasks delivered under this Agreement.

513  Assignment of Agreement This Agreement shall not be assigned except with the written
consent of the COUNTY’S Procurement Services Director. No such consent shall be construed
as making the COUNTY a party to the assignment or subjecting the COUNTY to liability of any
kind to any assignee. No assignment shall under any circumstances relieve the CONTRACTOR
of liability and obligations under this Agreement and all transactions with the COUNTY must be
through the CONTRACTOR. Additionally, unless otherwise stipulated herein, the
CONTRACTOR shall notify and obtain prior written consent from the COUNTY prior to being
acquired or subject to a hostile takeover. Any acquisition or hostile takeover without the prior
consent of the COUNTY may result in termination of this Agreement for default.

514  Insurance. CONTRACTOR shall purchase and maintain at all times during the term
of this Agreement, without cost or expense to the COUNTY, policies of insurance from a
company or companies authorized to do business in the State of Florida, and which are
acceptable to the COUNTY, insuring the CONTRACTOR against any and all claims, demands
or causes of action whatsoever, for injuries received or damage to property relating to the
performance of duties, services and/or obligations of the CONTRACTOR under the terms and
provisions of this Agreement. The CONTRACTOR is responsible for timely provision of
certificate(s) of insurance to the COUNTY at the certificate holder address evidencing
conformance with the Agreement requirements, and the CONTRACTOR shall not commence
work under the Agreement until COUNTY has received an acceptable certificate or certificates
of insurance evidencing conformance with the Agreement requirements. Such policies of
insurance and confirming certificates of insurance shall insure the CONTRACTOR is in
accordance with the following minimum limits and coverage:

(1) General Liability insurance on forms no more restrictive than the latest edition of
the Occurrence Form Commercial General Liability policy (CG 00 01) of the Insurance
Services Office or equivalent without restrictive endorsements, with the following
minimum limits and coverage:

Each Occurrence/General Aggregate $500,000

Products-Completed Operations $500,000

Personal & Adv. Injury $500,000

Fire Damage $50,000

Medical Expense $5,000

Contractual Liability Included
7
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(if)  Automobile liability insurance, including owned, non-owned and hired autos with
the following minimum limits and coverage:

Combined Single Limit $300,000
or

Bodily Injury (per person) $100,000

Bodily Injury (per accident) $300,000

Property Damage $100,000

(1)  Workers' compensation insurance based on proper reporting of classification
codes and payroll amounts in accordance with Chapter 440, Florida Statutes, and/or any
other applicable law requiring workers' compensation (Federal, maritime, etc.). If not
required by law to maintain workers’ compensation insurance, the CONTRACTOR must
provide a notarized statement that if any of CONTRACTOR’S employees are injured,
CONTRACTOR will not hold the COUNTY responsible for any payment or
compensation.

(iv)  Employers Liability insurance with the following minimum limits and coverage:

Each Accident $100,000
Disease-Each Employee $100,000
Disease-Policy Limit $500,000

(v) Professional liability and/or specialty insurance (medical malpractice, engineers,
architect, consultant, environmental, pollution, errors and omissions, etc.) as applicable,
with minimum limits of $500,000 and annual aggregate of $1,000,000.

(vi)  Lake County, A Political Subdivision Of The State Of Florida, and the Board
Of County Commissioners, shall be named as additional insured as their interest may
appear on all applicable liability insurance policies.

(vil)  Certificates of insurance shall provide for a minimum of thirty (30) days prior
written notice to the COUNTY of any change, cancellation or nonrenewal of the required
insurance. It is the CONTRACTOR’S specific responsibility to ensure that any such
notice is provided within the stated timeframe to the certificate holder.

(viii) Certificates of insurance shall identify the RFP number in the Description of
Operations section of the Certificate.

(ixX)  The Certificate holder shall be: LAKE COUNTY, A POLITICAL
SUBDIVISION OF THE STATE OF FLORIDA, AND THE BOARD OF COUNTY
COMMISSIONERS, P.O. BOX 7800,TAVARES, FL. 32778-7800

(x) Certificates of insurance shall evidence a waiver of subrogation in favor of the
COUNTY, that coverage shall be primary and noncontributory, and that each evidenced

8
201 1/Procurement/11-0424 Septic Inspection/Services Agmt 10-25 11



policy includes a Cross Liability or Severability of Interests provision, with no
requirement of premium payment by the COUNTY.

(xi) CONTRACTOR shall be responsible for subcontractors and their insurance.
Subcontractors are to provide certificates of insurance to the CONTRACTOR evidencing
coverage and terms in accordance with the CONTRACTOR’s requirements.

(xii)  All self-insured retentions shall appear on the certificate(s) and shall be subject to
approval by the COUNTY. At the option of the COUNTY, the insurer shall reduce or
eliminate such self-insured retentions, or the CONTRACTOR or subcontractor shall be
required to procure a bond guaranteeing payment of losses and related claims expenses.

(xiii) The COUNTY shall be exempt from, and in no way liable for, any sums of
money, which may represent a deductible or self-insured retention in any insurance
policy. The payment of such deductible or self-insured retention shall be the sole
responsibility of the CONTRACTOR and/or subcontractor providing such insurance.

(xiv) Failure to obtain and maintain such insurance as set forth above will be
considered a breach of contract and may result in termination of this Agreement for
default.

(xv)  Neither approval by the COUNTY of any insurance supplied by the
CONTRACTOR or Subcontractor(s), nor a failure to disapprove that insurance, shall
relieve the CONTRACTOR or Subcontractor(s) of full responsibility for liability,
damages, and accidents as set forth herein.

5.15 Indemnity. The CONTRACTOR shall indemnify and hold the COUNTY and its agents,
officers, commissioners or employees harmless for any damages resulting from failure of the
CONTRACTOR to take out and maintain the above insurance.  Additionally, the
CONTRACTOR agrees for good and valuable consideration in the amount of ten dollars
($10.00) to indemnify, and hold the Board of County Commissioners, Lake County, Florida, and
its officers, commissions, employees and agents free and harmless from and against any and all
losses, penalties, damages, settlements, costs, charges, professional fees or other expenses or
liabilities of any kind arising out of, relating to or resulting from the performance of the
CONTRACTOR’s duties set forth in this Agreement by the CONTRACTOR or its employees,
agents, servants, partners, principals, subcontractors or representatives. The CONTRACTOR
shall pay all claims and losses in connection therewith, and shall investigate and defend all
claims, suits or actions of any kind or nature in the name of the COUNTY, where applicable,
including appellate proceedings, and shall pay all costs, judgments and attorney’s fees which
may be incurred thereon. The CONTRACTOR expressly understands and agrees that any
insurance protection required by this Agreement or otherwise provided by the CONTRACTOR
shall in no way limit the responsibility to indemnify, keep and save harmless and defend the
COUNTY or its officers, employees, agentsand instrumentalities as provided herein.

516 Independent Contractor. The CONTRACTOR agrees that it shall be acting as an
independent contractor and shall not be considered or deemed to be an agent, employee, joint

9

2011/Procurement/11-0424 Septic Inspection/Services Agmt_10-25_11



venturer, or partner of the COUNTY. The CONTRACTOR shall have no authority to contract
for or bind the COUNTY in any manner and shall not represent itself as an agent of the
COUNTY or as otherwise authorized to act for or on behalf of the COUNTY.

5.17 Retaining Other Contractors. Nothing herein shall be deemed to preclude the COUNTY
from retaining the services of other persons or entities undertaking the same or similar services
as those undertaken by the CONTRACTOR or from independently developing or acquiring
materials or programs that are similar to, or competitive with, the services provided under this
Agreement. The CONTRACTOR shall coordinate, cooperate, and work with any other vendors
retained by the COUNTY.

518 Truth in Negotiation Certificate. For all lump-sum or cost-plus fixed fee agreements
exceeding $150,000, the firm awarded the contract must execute a truth in negotiation certificate
stating that the wage rates and other factual unit costs are accurate, complete and current, at the
time of contracting. If applicable, the original Agreement price and any additions shall be
adjusted to exclude any significant sums by which the COUNTY determines the Agreement
price was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such adjustments shall be made within one (1) year following the end of the
Agreement. Execution of this Agreement constitutes execution of the Truth in Negotiation
Certificate.

5.19 Codes and Regulations. All work completed under this Agreement shall conform to
all applicable federal, state and local statutes, codes, regulations and ordinances.

5.20 Public Records / Copyrights

A. All electronic files, audio and/or video recordings, and all papers pertaining to any
activity performed by the CONTRACTOR for or on behalf of the COUNTY shall be the
property of the COUNTY and will be turned over to the COUNTY upon request. In accordance
with Chapter 119, Florida Statutes, each file and all papers pertaining to any activities performed
for or on behalf of the COUNTY are public records available for inspection by any person even
if the file or paper resides in the CONTRACTOR’S office or facility. The CONTRACTOR shall
maintain the files and papers for not less than three (3) complete calendar years after the project
has been completed or terminated, or in accordance with any grant requirements, whichever is
longer. Prior to the close out of the Agreement, the CONTRACTOR shall appoint a records
custodian to handle any records requests and shall provide the custodian’s name and telephone
number(s) to the COUNTY.

B. Any copyright derived from any agreement derived from this solicitation and
contract shall belong to the author. The author and the CONTRACTOR shall expressly assign to
the COUNTY nonexclusive, royalty free rights to use any and all information provided by the
CONTRACTOR in any deliverable and/or report for the COUNTY’S use which may include
publishing in COUNTY documents and distribution as the COUNTY deems to be in the
COUNTY’s best interests. If anything included in any deliverable limits the rights of the
COUNTY to use the information, the deliverable shall be considered defective and not
acceptable, and the CONTRACTOR will not be eligible for any compensation.
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5.21  Public Entity Crimes. A person or affiliate who has been placed on the convicted vendor
list following a conviction of a public entity crime may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under any contract with any public entity in
excess of the threshold amount provided in Section 287.017, Florida Statutes, for Category Two
for a period of thirty-six (36) months from the date of being placed on the convicted vendor list.

5.22  Conflict of Interest. CONTRACTOR agrees that it will not engage in any action that
would create a conflict of interest in the performance of its obligations pursuant to this
Agreement, or which would violate or cause others to violate the provisions of Part III, Chapter
112, Florida Statutes, relating to ethics in government. Further, CONTRACTOR hereby certifies
that no officer, agent, or employee of COUNTY has any material interest either directly or
indirectly in the business of CONTRACTOR conducted here and that no such person shall have
any such interest at any time during the term of this Agreement unless approved by the
COUNTY.

5.23  Prohibition Against Contingent Fees. The CONTRACTOR warrants that they have not
employed or retained any company or person, other than a bona fide employee working solely
for the CONTRACTOR, to solicit or secure this Agreement and that it has not paid or agreed to
pay any person, company, corporation, individual, or firm, other than a bona fide employee
working solely for the CONTRACTOR, any fee, commission, percentage, gift or other
consideration contingent upon or resulting from the award or making of this Agreement.

5.24  Right to Audit. The COUNTY reserves the right to require CONTRACTOR to submit to
an audit by any auditor of the COUNTY’S choosing. CONTRACTOR shall provide access to all
of its records which relate directly or indirectly to this Agreement at its place of business during
regular business hours. CONTRACTOR shall retain all records pertaining to this Agreement and
upon request make them available to the COUNTY for three (3) years following expiration of
the Agreement. CONTRACTOR agrees to provide such assistance as may be necessary to
facilitate the review or audit by the COUNTY to ensure compliance with applicable accounting
and financial standards. Additionally, CONTRACTOR agrees to include the requirements of
this provision in all contracts with subcontractors and material suppliers in connection with the
work performed hereunder.

If an audit inspection or examination pursuant to this section discloses overpricing or
overcharges of any nature by the CONTRACTOR to the COUNTY in excess of one percent
(1%) of the total contract billings, in addition to making adjustments for the overcharges, the
reasonable actual cost of the COUNTY’S audit shall be reimbursed to the COUNTY by the
CONTRACTOR. Any adjustments and/or payments which must be made as a result of any such
audit or inspection of the CONTRACTOR'’S invoices and/or records shall be made within a
reasonable amount of time, but in no event shall the time exceed ninety (90) days, from
presentation of the COUNTY’S audit findings to the CONTRACTOR.

5.25 Omission from the Specifications. The apparent silence of this Agreement and its
Exhibits regarding any details, or the omission from the specification of a detailed description
concerning any point, shall be regarded as meaning that only the best commercial practices are to
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prevail, and that only materials and workmanship of first quality are to be used. All
interpretations of this specification shall be made upon the basis of this Agreement.

5.26 Risk of Loss.

A. The CONTRACTOR assumes the risk of loss of damage to the COUNTY'S
property during possession of such property by the CONTRACTOR, and until delivery to, and
acceptance of, that property to the COUNTY. The CONTRACTOR shall immediately repair,
replace or make good on the loss or damage without cost to the COUNTY, whether the loss or
damage results from acts or omissions (negligent or not) of the CONTRACTOR or a third party.

B. The CONTRACTOR shall indemnify and hold the COUNTY harmless from any
and all claims, liability, losses and causes of action which may arise out of the fulfillment of this
Agreement. The CONTRACTOR shall pay all claims and losses of any nature whatsoever in
connection therewith, and shall defend all suits, in the name of the COUNTY when applicable,
and shall pay all costs and judgments which may issue thereon.

0.27  Availability of Contract to Other County Departments or Agencies. The
CONTRACTOR hereby agrees that any COUNTY department or other agency may avail itself
of this Agreement and purchase any and all items specified herein from the CONTRACTOR at
the prices established herein. Under these circumstances, a contract modification shall be issued
by the COUNTY identifying the requirements of the additional department or agency.

5.28 Business Hours of Operation. No work shall be done on Saturday, Sunday, County
holiday, or on any days between the hours of 5:00 PM and 8:00 AM, except when such work is
necessary for the proper care and protection of the work already performed and when permission
to do such work is secured from the COUNTY’S representative.

Article 6. General Conditions

6.1 This Agreement is made under, and in all respects shall be interpreted, construed, and
governed by and in accordance with, the laws of the State of Florida. Venue for any legal action
resulting from this Agreement shall lie in Lake County, Florida.

6.2  Neither Party may assign any rights or obligations under this Agreement to any other
party unless specific written permission from the other party is obtained.

6.3  The captions utilized in this Agreement are for the purposes of identification only and do
not control or affect the meaning or construction of any of the provisions hereof.

6.4  This Agreement shall be binding upon and shall inure to the benefit of each of the parties
and of their respective successors and permitted assigns.

6.5 This Agreement may not be amended, released, discharged, rescinded or abandoned,
except by a written instrument duly executed by each of the parties hereto.
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6.6  The failure of any party hereto at any time to enforce any of the provisions of this
Agreement will in no way constitute or be construed as a waiver of such provision or of any
other provision hereof, nor in any way affect the validity of, or the right thereafter to enforce,
each and every provision of this Agreement.

6.7 During the term of this Agreement the CONTRACTORassures the COUNTY that it is in
compliance with Title VII of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights
Act of 1992, in that the CONTRACTORdoes not on the grounds of race, color, national origin,
religion, sex, age, disability or marital status, discrimination in any form or manner against the
CONTRACTOR’s employees or applicants for employment. The CONTRACTORunderstands
and agrees that this Agreement is conditioned upon the veracity of this statement of assurance.

6.8  The CONTRACTORSshall at all times comply with all Federal, State and local laws, rules
and regulations.

6.9  The invalidity or unenforceability of any particular provision of this Agreement shall not
affect the other provisions hereof, and this Agreement shall be construed in all respects as if such
invalid or unenforceable provisions were omitted.

6.10 The parties will exercise every reasonable effort to meet theirrespective obligations
hereunder, but shall not be liable for delaysresulting from force majeure or other causes beyond
theirreasonable control, including, but not limited to, compliance withany Government law or
regulation, acts of nature, acts oromissions of the other party, Government acts or omissions,
fires,strikes, national disasters, wars, riots, transportation problemsand/or any other cause
whatsoever beyond the reasonable controlof the parties. Any such cause will extend the
performance of thedelayed obligation to the extent of the delay so incurred.

6.11  Wherever provision is made in this Agreement for the giving, service or delivery of any
notice, statement or other instrument, such notice shall be in writing and shall be deemed to have
been duly given, served and delivered, if delivered by hand or mailed by United States registered
or certified mail or sent by facsimile, addressed as follows:

If to CONTRACTOR: If to COUNTY:
Michael Murphy, Pres. County Manager
12112 Phillips Road Lake County Administration Building
Groveland, Florida 315 West Main Street, Suite 308
Post Office Box 7800

Tavares, Florida 32778-7800

Each party hereto may change its mailing address by giving to the other party hereto, by hand
delivery, United States registered or certified mail notice of election to change such address.
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2011/Procurement/11-0424 Septic Inspection/Services Agmt_10-25_11



Article 7. Scope of Agreement

7.1 This Agreement is intended by the parties hercto to be the final expression of their
Agreement, and it constitutes the full and entire understanding between the parties with respect
to the subject hereof, notwithstanding any representations, statements, or agreements to the
contrary heretofore made.

7.2 This Agreement contains the following Exhibit:

Exhibit A Scope of Services
Exhibit B Pricing Section

IN WITNESS WHEREOQF, the parties hereto have made and executed this Agreement
on the respective dates under each signature: COUNTY through its duly authorized
representative and by CONTRACTOR through its duly authorized representative.

CONTRACTOR

i B .Krj-:: Y T
( Zarerel Lf S

Name: P he /Ui 2%y
Title: '

This [ dayof /o e e/l — 2011,
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Agreement between Lake County and Central Florida Septic, Inc. for Septic Inspection; RFP 11-0424

T\
Barnett Schavartzman

Director of lJtrocurement Services

i

.
This % day of {\ovgmoeR_ ,2011.

Approved as to form and legality:

_MYYTY \‘W\AL LoN
Sanford A. Minkoff =
County Attorney
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EXHIBIT A
SCOPE OF SERVICES
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SCOPE OF SERVICES

I. INITIAL INSPECTION
o Within 60 calendar days after a notice to proceed has been issued, the Contractor shall
perform a detailed inspection of all septic tanks listed in this scope. These inspections shall
take place during regolar County business hours M-I 8am to Spm unless approved by the
Project Manager. The inspection shall include:
= Size ol the tank

Shape of the tank

Type of tank construction

Condition ef the tank

Condition of drain field

»  The volume of solids, scum, and sludge in the tank

e It is determined during the inspection that the tank is in need of pumping, the Contractor
shall immediately call the Project Manager for approval. The Project Manager may visit the
site and the Contractor will be required 1o provide proof that the tank needs pumped. [after
approval the tank is pumped all inspection charges shall be applied to the cost of pumping
and. if requested by the Project Manager, certification,

o The Contractor shall provide @ detailed report, via e-mail in pdf format, to the Project
Manager that includes all of the information for each facility, as well as, a sketch showing the
location of the tank with measurements (rom points of reference.

o bhe Contactor shatl use this information to provide the County with a thiee (3) vear schedule
for all facilities to he pumped and certified, prioritized in order of need and supgested
frequencies listed. The schedule shall be provided, via e-mail in pdf format. to the Project
Manager,

VOV VY

2. EXECUTION
e Septie tanks - shall be pumped and shall be cleared of solids and liquids. Al lilters
shall be cleaned. The tank shall be inspected, and on initial cleaning certified.
e Lift stations - shall be pumped of liquids: solids and grease shall be removed and
cleaned from all surfaces. Filters and floats shall be cleaned and inspected.

3. BASIS FOR ADDITIONAL REPAIRS
e The Contractor shall provide a quote for requested additional repairséiwork based on
the pricing section labeled “Basis for Additional Repairs™.

4. REPAIR
e The Contractor shall repair any arcas of the site damaged as a result of the work at his
OWN EXPCnse.
o Like Kind and quality of materials shall be used. All repairs shall be deemed
acceplable only when they are approved by the Project Manager.
¢ All work shall be completed using the least invasive methods as possible.

5. MATERIALS
o All materials used shall be installed in strict accordance with the manufacturer’s
specifications.
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6. WASTE REMOVAL
o The Contractor shall be respensible for hauling and properly disposing of all wastes
and debris removed from septic tanks, lift stations, strainer baskets, filters, and drains
in accordance with all local, County. State, and Federal regulations.

7. WORK ORDERS

e« On other than emergency work, the County's designated representative shall generate
and issue, via c-mail, a Work Order for each project to be performed under the
coniract resulting from this solicitation. The Contractor shall acknowledge receipt
and provide a schedule date for work to be perforined within 48 hours. The Work
Order shall include the location, description and plans, it available, covering the
scope of work to be completed. The Work Order shall also include a cost estimate
calculated by the County for the work listed on the Wark Order. This estimate shall
be based on the unit or other pricing cstablished in the basic contract. In the event
that the County’s estimate is incorrect, the County will accept the Contractor’s
revised caleulations based on substantial verification of the work (o be performed.
Veritication of discrepancies shall be provided by the Contractor to the Project
Manager prior 1o work, above and beyond the County’s estimate. The County shall
only pay the costs ol the work up to the agreed upon pricing in the contract, unless
derived from the pricing section under “Basis for Additional Pricing’ and approved in
writing by the Project Manager.  For purposes of identitication and payment, the
Work Order shall be numbered and dated.  The Work Order describing the
description of work and cost estimates shall be issued (o the Contractor(s) which have
been qualified to perform work under this solicitation and resulting contract.  The
Contractor shall complete the work described in the Work Order within the following
len business days.  All work covered by a Waork Order shall constitute a Contract
Schedule.
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EXHIBIT B: PRICING SHEET
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Minimum price for septic tank pumping up to 1,350 gallons §_22% .00

Pump Cost
Per Gallon
Above 1,350 Inspection Cost - Certification
Hullding Name Alt. Key | Tank Size Galions Flat Fee Cost - Flal Fea
- o ot ¥ Sy 814
Amarican Lagion 2508167 | Unknown | $ R f/-- $ 30 - $ S0 -~
1,050 & . e p '
Animal Conlrol 3701287 900 § Sl dbwvie| g ¢ s
Area | Road (i ( v
Maintenance 1171245 1,050 § $ 3
Area |l Road ty if
Maintenanca 1850368 500 3 ol $ 5
Asea il Road )¢ . v i
Maintenanca o 26809981 | Unknovn | 8 Ao Y- 3 : 3 y
BCCICletk's \ : (
Waralouse 114517 | 1350 | s $ i 3
Commurity Canter ] i P I
Ferndala 1500655 | Unknovn | 5 . 2 2 $ ” I
Community Center - < it Y
Forast Hills 2540427 | Unknown | 5 L D A 3 5
Community Center « o 0 hy
Paislay 1312230 | Unkoown [ 5 D24 3 g '
Community Center - @y (4 .
Umalila | 1212197 | ssoo |5 22 s o ls "
Ellis Acras 1744003 1,050 |§ v 5 ti 3 I
Enviranmental Lab 144 1421 1200 | H s i s il
Environmental Services y:
& f £ !
Administralion 1441421 1,200 s 5 5
ferndale Storaaa 1500555 | Unknown | § . 2o $ K g '
Fire Slation 11 (was 46) 1245555 | Unknown [ § 5 3 2> 5 i g I
/
Fire Station 13 (was 21) | 2606690 | 1500 |5 «J g L
Fre Station 14 {was 44} 1224799 | Unknown |5 . 4 RS § H $ "
Fire Station 15 (was 35) | 1536715 | Unrknown | 5 . 2. s M s U
Fire Station 19 fwas 47) 2045117 | Upknown | & 4 D3+ 5 H $ i
Fire Slation 20 (was 43} | 1428459 | Unknawn | § . 2 g A
Fire Station 21 (was 33} | 2910208 | Unknown | 5§ . D2 H 5
Fire Slation 27 iwas 42) | 2598850 | Unknown | § . DX s I g “
Fire Station 39 {was 31} 1361842 200 $ siée AGE-] 8 ‘f § le
Fire Statlon 53 (was 62) 2586196 | Ueknowe | 5 ) .) S i 5 ‘t
Fire Slation 589 (was 65) 2851830 | Unknown | &5 . D) ) Ll $ it
Fire Station 70 (was 53) | 2664410 | Unkoown | 8 D 2- s M g
—_ i
Firo Station 71 (was 51} 1180503 | Unknewn | 8 . Do & L § {
Fire Slation 72 (was 52| 2662650 | Unknoan | 5 . D § ‘f g
Fite Slation 76 iwas 81) | 2788453 | Unknown |5 » DX § s !
[ 7
Fire Slation 78 3844203 | Unknown | 5 - DD y g o
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Pump Cost

Building Name AtKoy | Tanksize | SRR | o et Fat Fea | Cost . FiatFas
2 Gallons

Fire Station 82 (was 85) 2841567 Unknown | § .30 s S0 |5 509
Fire Slalion 63 1590655 Unknawmn s .20 5 ¢ 5 .
Fire Stafion 109 {was 1) 2801965 Unknawn § A 5 -1 3 &
Fire Stalion 110 (was 93) 2045168 | Unkoown | & 22 |5 v g
Fira Staton 111 (was 89) 3793530 | Unknown |3 . 2 § g
Fuel Slation OfficaiRestioom 1111035 900 § S e | s e s
Lady Lake Residential Drop-off 1770742 Unknown i 20 g ¥t s !
Libeary - Paistay 1312230 Urlknavimn § 2 g 0 s
cTursous | louse 1786134 Unknawn § D s (f $
Paisley Residantial Drop-Off 1400716 Unknewan $ Ot s $ !
Parl - Lake ldamere Rastroom 1023710 1,200 $ SapAis g (¢ ) ')’ N
Parl - MeTuracus Memarial 1785100 Unknawn § 22 g M 3 M
Park: - Marth Lake X 4
{Flavground Restroom) 1061303 1.200 § "yl idwed. ] § B
Parlc - North Lake e w )
(Saccer Concession) 1081393 | 350042825 [§ - 30 g ! s |
Park - North Lake .
{Raseball Concession] 1222028 | 415083100 |5, 2 g !0 g
Fark - Nerth Lake (Mantenance) 1222028 000 § Qg IHVEls §
Fark - Falsley Restroom 1312230 Unknewn |3, 2D 5 ! g M
Park - Twin Lakas Reslroom IB17612 900 $ Swe Mg T s
Foar Park - Nalure Canler 1206366 800 Siaes Ahwe | g ! s
Daar Park - Reslroom 1208366 900 § ouy AGe]g s
Eine Lakes Residentlal Grop-Off are02s0 | 10s0&3s50 3 D> 5 1! g
Sealebause 1441421 900 3 s b s tf s ¢
Sherifi Empire Church R Trailse 2822317 Unknown $ 20 S fit §
Shenff Empire Church Rd .
Warzhouse DH22%17 Unknawn s 20 S #! s "
Sherifi's South Lake Substabon 3815486 Unknawn § X7 s i 3 «f
Scuth Battalian Chiiei 1650388 | Unknown |5, 20~ s I s !/
Spacial Projacts Facility 1111835 200 5 1§ I §
Traffic Gperatians 3701259 Unknowrn 5 .0 5 3
WHFO 1111935 1,050 §4hce ddd | g w s
Library - Easl Lake 1508041 Unkriown g 2D g ! g M
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Basis for Additional Repairs/Work

LG

Cost

Seplic tank — [l station (rash remoeval

Per cubic yard

r?()c;@ S

Partable septic slaraga Per day ; @71) g4 (
Water jolting First hour Jas 70 @2
Additlonal hours /O Za]
Lead worker = reqular working hours {Bam-5pin) Par hour &/ - "i’-
He'per - regular working hours {#am-5pm) Per hour Z{? o0e
Lead worker - after regular working hours Per baur ,é!}" S
Fe'per — aftar regular working hours Pear haur ¢/ &t
Materials 1o be supplied at cost plus Contractor s mark-up | Parcent of mark-up 7, VO
Backhoa — including delivery and pick up o Per day s [t

22

2011/Procurement/11-0424 Septic Inspection/Services Agmt_10-25 11

.



