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INTRODUCTION

This Guide has been prepared for you as a contractor performing work on construction projects
that are assisted by the Department of Housing and Urban Development and subject to Davis-
Bacon prevailing wage requirements. This Guide does not address contractor requirements
involved in direct Federal contracting where HUD or another Federal agency enters into a
procurement contract. In this latter case, the Federal Acquisition Regulations (FAR) are appli-
cable. While the guidance contained in this Guide is generally applicable to any Davis-Bacon
covered project, specific questions pertaining to direct Federal contracts should be addressed
to the Contracting Officer who signed the contract for the Federal agency.

Our objective here is to provide you with a guide which is simple and non-bureaucratic yet
comprehensive and which will help you better understand and comply with Davis-Bacon labor
standards. HUD’s Office of Labor Relations worked closely with the Department of Labor’s
Wage and Hour Division to make sure that the labor standards provisions in your contract and
the specifics of complying with them represent the latest information. It is the Department of
Labor which has general administrative oversight of all Federal contracting agencies, such as
HUD, which administer the day-to-day responsibilities of enforcing Davis-Bacon provisions in
construction contracts they either fund or assist in funding.

There are three chapters in this Guide. The first chapter offers a brief description of the laws
and regulations associated with Federal labor standards administration and enforcement and
discusses both what’s in your contract that requires Davis-Bacon compliance and your respon-
sibilities. The second chapter deals with labor standards and payroll reporting requirements.
The third chapter discusses what can happen in the event there is a dispute about the wage
rates that should be (or have been) paid and any back wages that may be due.

Finally, not all HUD construction projects are covered by Davis-Bacon wage rates. For the pur-
pose of this Guide, we are assuming that a determination has already been made that Davis-
Bacon wage rates are applicable. Should you wish assistance in determining whether Davis-
Bacon wage rates apply to a particular project or if you need other related technical assistance,
please consult with the HUD Labor Relations Field staff for your area. If you don’t know which
staff to contact, a list of Labor Relations field offices and their geographic areas and telephone
numbers can be found on HUD’s Home Page at the address below.

Visit the Office of Labor Relations on-line:

http://www.hud.gov/offices/olr

Obtain additional copies of this Guide and other publications at our website or by telephone
from HUD’s Customer Service Center at (800)767-7468.
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CHAPTER 1 LAWS, REGULATIONS, CONTRACTS

AND RESPONSIBILITIES

The following paragraphs describe what the labor standards laws and regulations actually say
and what they mean to you on HUD projects:

1-1

a.

DAVIS-BACON AND OTHER LABOR LAWS.

The Davis-Bacon Act (DBA). The Davis-Bacon Act requires the payment of prevailing
wage rates (which are determined by the U.S. Department of Labor) to all laborers and
mechanics on Federal government and District of Columbia construction projects in
excess of $2,000. Construction includes alteration and/or repair, including painting and

decorating, of public buildings or public works.

Most HUD construction work is not covered by the DBA itself since HUD seldom contracts
directly for construction services. Most often, if Davis-Bacon wage rates apply to a HUD
project it is because of a labor provision contained in one of HUD’s “Related Acts” such
as the U. S. Housing Act of 1937, the National Housing Act, the Housing and Community
Development Act of 1974, the National Affordable Housing Act of 1990, and the Native
American Housing Assistance and Self-Determination Act of 1996. The Related Acts are
often referred to as the Davis-Bacon and Related Acts or DBRA.

k

)

b.

The Contract Work Hours and Safety Standards Act (CWHSSA). CWHSSA

requires time and one-half pay for overtime (O/T) hours (over 40 in any workweek)
worked on the covered project. The CWHSSA applies to both direct Federal
contracts and to indirect Federally-assisted contracts except where the assistance
is solely in the nature of a loan guarantee or insurance. CWHSSA violations
carry a liquidated damages penalty ($10/day per violation). Intentional violations
of CWHSSA standards can be considered for Federal criminal prosecution.

N

CWHSSA does not apply to prime contracts of $100,000 or less. In addition, some HUD
projects are not covered by CWHSSA because some HUD programs only provide loan
guarantees or insurance. CWHSSA also does not apply to construction or rehabilitation
contracts that are not subject to Federal prevailing wage rates (e.g., Davis-Bacon wage
rates, or HUD-determined rates for operation of public housing and Indian block grant-
assisted housing). However, even though CWHSSA overtime pay is not required, Fair
Labor Standards Act (FLSA) overtime pay is probably still applicable. (See also Labor
Relations Letter SL-95-01, CWHSSA Coverage threshold for overtime and health and
safety provision, available on-line at the HUD Labor Relations Library at: www.hud.gov/
offices/olr/library.cfm)
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C.

d.

The Copeland Act (Anti-Kickback Act). The Copeland Act makes it a Federal crime

for anyone to require any laborer or mechanic (employed on a Federal or Federally-
assisted project) to kickback (i.e., give up or pay back) any part of their wages. The
Copeland Act requires every employer (contractors and subcontractors) to submit
weekly certified payroll reports (CPRs) and regulates permissible payroll deductions.

The Fair Labor Standards Act (FLSA). The FLSA contains Federal minimum wage

rates, overtime (O/T), and child labor requirements. These requirements generally apply
to any labor performed. The DOL has the authority to administer and enforce FLSA.
HUD will refer to the DOL any possible FLSA violations that are found on HUD projects.

DAVIS-BACON REGULATIONS.

The Department of Labor (DOL) has published rules and instructions concerning
Davis-Bacon and other labor laws in the Code of Federal Regulations (CFR). These
regulations can be found in Title 29 CFR Parts 1, 3, 5, 6 and 7. Part 1 explains how
the DOL establishes and publishes DBA wage determinations (aka wage decisions) and
provides instructions on how to use the determinations. Part 3 describes Copeland Act
requirements for payroll deductions and the submission of weekly certified payroll reports.
Part 5 covers the labor standards provisions that are in your contract relating to Davis-
Bacon Act wage rates and the responsibilities of contractors and contracting agencies to
administer and enforce the provisions. Part 6 provides for administrative proceedings
enforcing Federal labor standards on construction and service contracts. Last, Part 7
sets parameters for practice before the Administrative Review Board. These regulations
are used as the basis for administering and enforcing the laws.

DOL Regulations are available on-line on the World Wide Web:
http://www.dol.gov/dol/allcfr/Title_29.htm

1-2

CONSTRUCTION CONTRACT PROVISIONS

Each contract subject to Davis-Bacon labor standards requirements must contain labor
standards clauses and a Davis-Bacon wage decision. These documents are normally
bound into the contract specifications.

The labor standards clauses. The labor standards clauses describe the responsibilities
of the contractor concerning Davis-Bacon wages and obligate the contractor to comply
with the labor requirements. The labor standards clauses also provide for remedies in
the event of violations, including withholding from payments due to the contractor to
ensure the payment of wages or liquidated damages which may be found due. These
contract clauses enable the contract administrator to enforce the Federal labor standards
applicable to the project. HUD has standard forms that contain contract clauses. For
example, the HUD-2554, Supplementary Conditions to the Contract for Construction,
which is issued primarily for FHA multifamily housing and other construction projects

10



administered by HUD; the HUD-4010, Federal Labor Standards Provisions, which is used
for CDBG and HOME projects, and the HUD-5370, General Conditions of the Contract for
Construction or the HUD-5370-EZ (construction contracts <$100,000) which are used for
Public and Indian Housing projects.

HUD program labor standards forms are available on-line at:
www.hud.gov/offices/adm/hudclips/index.cfm

b. Davis-Bacon Wage Decisions. The Davis-Bacon wage decision (or wage determination)

is a listing of various construction work classifications, such as Carpenter, Electrician,
Plumber and Laborer, and the minimum wage rates (and fringe benefits, where prevailing)
that people performing work in those classifications must be paid.

Davis-Bacon wage decisions are established by the DOL for various types of construction
(e.g., residential, heavy, highway) and apply to specific geographic areas, usually a
county or group of counties. Wage decisions are modified from time to time to keep them
current. In most cases, when the contract is awarded or when construction begins, the
wage decision is “locked-in” and no future modifications are applicable to the contract or
project involved.

All current Davis-Bacon wage decisions can be accessed on-line at no cost at:
http://www.wdol.gov

RESPONSIBILITY OF THE PRINCIPAL CONTRACTOR

The principal contractor (also referred to as the prime or general contractor)is responsible
for the full compliance of all employers (the contractor, subcontractors and any lower-tier
subcontractors) with the labor standards provisions applicable to the project. Because
of the contractual relationship between a prime contractor and his/her subcontractors,
subcontractors generally should communicate with the contract administrator only through
the prime contractor. (See Contract Administrator, below.)

To make this Guide easier to understand, the term “prime contractor” will mean the
principal contractor; “subcontractor” will mean all subcontractors including lower-tier
subcontractors; and the term “employer” will mean all contractors as a group, including
the prime contractor and any subcontractors and lower-tier subcontractors.

" 1-3
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1-4

RESPONSIBILITY OF THE CONTRACT ADMINISTRATOR.

The contract administrator is responsible for the proper administration and enforcement
of the Federal labor standards provisions on contracts covered by Davis-Bacon
requirements. We use this term to represent the person (or persons) who will provide
labor standards advice and support to you and other project principals (e.g., the owner,
sponsor, architect), including providing the proper Davis-Bacon wage decision

(see 2-1, The Wage Decision) and ensuring that the wage decision and contract clauses
are incorporated into the contract for construction. The contract administrator also monitors
labor standards compliance (see 2-6, Compliance Reviews) by conducting interviews
with construction workers at the job site and reviewing payroll reports, and oversees any
enforcement actions that may be required.

The contract administrator could be an employee or agent of HUD, or of a city or county or
public housing agency. For HUD projects administered directly by HUD staff, usually FHA-
insured multifamily projects, the contract administrator will be the HUD Labor Relations
field staff. But many HUD-assisted projects are administered by local contracting agencies
such as Public Housing Agencies (PHAs), Indian tribes and tribally-designated housing
entities (TDHESs), and States, cities and counties under HUD’s Community Development
Block Grant (CDBG) and HOME programs. In these cases, the contract administrator
will likely be local agency staff. In either case, the guidance for you remains essentially
the same.

The DOL also has a role in monitoring Davis-Bacon administration and enforcement. In
addition, DOL has independent authority to conduct investigations. A DOL investigator
or other DOL representative may visit Davis-Bacon construction sites to interview
construction workers or review payroll information.

12



CHAPTER 2 HOW TO COMPLY WITH LABOR STANDARDS

AND PAYROLL REPORTING REQUIREMENTS

WHERE TO START? Now that you know you’re on a Davis-Bacon project and you know

some of the legal and practical implications, what’s next?

SECTION I - THE BASICS

21

THE WAGE DECISION.

Davis-Bacon labor standards stipulate the wage payment requirements for Carpenters,
Electricians, Plumbers, Roofers, Laborers, and other construction work classifications
that may be needed for the project. The Davis-Bacon wage decision that applies to the
project contains a schedule of work classifications and wage rates that must be followed.
If you don’t have it already (and by now you should), you’ll want to get a copy of the
applicable Davis-Bacon wage decision.

Remember, the wage decision is contained in the contract specifications along with the
labor standards clauses. See 1-3, Construction Contract Provisions.

a. The work classifications and wage rates. A Davis-Bacon wage decision is simply a

listing of different work classifications and the minimum wage rates that must be paid
to anyone performing work in those classifications. You’ll want to make sure that the
work classification(s) you need are contained in the wage decision and make certain
you know exactly what wage rate(s) you will need to pay. Some wage decisions
cover several counties and/or types of construction work (for example, residential
and commercial work) and can be lengthy and difficult to read. Contact the contract
administrator (HUD Labor Relations field staff or local agency staff) if you have
any trouble reading the wage decision or finding the work classification(s) you need.

To make reading lengthy wage decisions easier for you, the contract administrator may
prepare a Project Wage Rate Sheet (HUD-4720). This Sheet is a one-page transcript that
will show only the classifications and wage rates for a particular project. A blank copy of
a Project Wage Rate Sheet is provided for you in the appendix. Also, a fillable version of
this form is available on-line at HUDClips (see web address in the Appendix). Contact the
contract administrator monitoring your project for assistance with a Project Wage Rate
Sheet.

~
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b.

Posting the wage decision. If you are the prime contractor, you will be responsible for
posting a copy of the wage decision (or the Project Wage Rate Sheet) and a copy of the
DOL Davis-Bacon poster titled Employee Rights under the Davis-Bacon Act (Form WH-
1321) at the job site in a place that is easily accessible to all of the construction workers
employed at the project and where the wage decision and poster won’t be destroyed by
wind or rain, etc. The Employee Rights under the Davis-Bacon Act poster is available in
English and Spanish on-line at HUDClips (see address in the Appendix).

The Employee Rights under the Davis-Bacon Act poster (WH-1321) replaces the Notice
to all Employees. The new poster is available in English and Spanish on-line at HUDClips
(see address in the Appendix).

2-2

ADDITIONAL “TRADE” CLASSIFICATIONS AND WAGE RATES.

What if the work classification you need isn’t on the wage decision? If the work
classification(s) that you need doesn’t appear on the wage decision, you will need to
request an additional classification and wage rate. This process is usually very simple
and you’ll want to start the request right away. Basically, you identify the classification
you need and recommend a wage rate for DOL to approve for the project. There are a
few rules about additional classifications; you'll find these rules in the DOL regulations,
Part 5, and in the labor clauses in your contract. The rules are summarized for you here:

Additional classification rules. Additional classifications and wage rates can be
approved if:

1. The requested classification is used by construction contractors in the area of the
project. (The area is usually defined as the county where the project is located).

2. The work that will be performed by the requested classification is not already
performed by another classification that is already on the wage decision. (In other
words, if there already is an Electrician classification and wage rate on the wage
decision you can’t request another Electrician classification and rate.)

3. The proposed wage rate for the requested classification “fits” with the other wage
rates already on the wage decision. (For example, the wage rate proposed for
a trade classification such as Electrician must be at least as much as the lowest
wage rate for other trade classifications already contained in the wage decision.)
And,

4. The workers that will be employed in the added classification (if it is known who the

workers are/will be), or the workers’ representatives, must agree with the proposed
wage rate.

14



b. Making the request. Arequest for additional classification and wage rate must be made

in writing through the contract administrator. (If the contract administrator is a local
agency, the agency will send the request to the HUD Labor Relations staff.) If you are a
subcontractor, your request should also go through the prime contractor. All you need to
do is identify the work classification that is missing and recommend a wage rate (usually
the rate that employer is already paying to the employees performing the work) for that
classification. You may also need to describe the work that the new classification will
perform.

. HUD review. The HUD Labor Relations field staff will review the requested classification
and wage rate to determine whether the request meets the DOL rules outlined in paragraph
2-2(a), above. If additional information or clarification is needed, the staff will contact the
prime contractor (or contract administrator for local agency projects) for more information,
etc. If the Labor Relations review finds that the request meets the rules, the staff will give
preliminary approval on the request and refer it to the DOL for final approval. The staff
will send to you a copy of the preliminary approval/referral letter to the DOL.

If the HUD Labor Relations staff doesn’t think the request meets the rules and if agreement
can’t be reached on the proper classification or wage rate for the work described, the
HUD Labor Relations staff will not approve the request. In this case, the staff will send
your request to the DOL with an explanation why HUD believes that the request shouldn’t
be approved. The DOL still has final decision authority. You will receive a copy of the
disapproval/referral letter to the DOL.

. DOL decision. The DOL will respond to HUD Labor Relations in writing about the
additional classification and wage rate request. HUD Labor Relations will notify you of
the DOL decision in writing. If the DOL approves the request, the prime contractor must
post the approval notice on the job site with the wage decision.

If the DOL does not approve the request, you will be notified about what classification and
wage rate should be used for the work in question. You will also receive instructions about
how to ask for DOL reconsideration if you still want to try to get your recommendation
approved.

~

It's always a good idea to talk to the contract administrator before submitting an additional
classification and wage rate request. The contract administrator can offer suggestions
and advice that may save you time and increase the likelihood that DOL will approve your
request. Usually, the contract administrator can give you an idea about what the DOL will
finally decide.

J
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2-3 CERTIFIED PAYROLL REPORTS.

You'll need to submit a weekly certified payroll report (CPR) beginning with the first week
that your company works on the project and for every week afterward until your firm has
completed its work. It's always a good idea to number the payroll reports beginning with
#1 and to clearly mark your last payroll for the project “Final.”

a. Payroll formats. The easiest form to use is DOL’'s WH-347, Payroll. A sample copy of
the WH-347 is included in the back of this Guide. You may access a fillable version of
the WH-347 on-line at HUDClips (see web address in the Appendix). Also, the contract
administrator can provide a few copies of the WH-347 that you can reproduce.

You are not required to use Payroll form WH-347. You are welcome to use any other type
of payroll, such as computerized formats, as long as it contains all of the information that
is required on the WH-347.

b. Payroll certifications. The weekly payrolls are called certified because each payroll
is signed and contains language certifying that the information is true and correct. The
payroll certification language is on the reverse side of the WH-347. If you are using
another type of payroll format you may attach the certification from the back of the WH-
347, or any other format which contains the same certification language on the WH-347
(reverse).

DOL’s website has Payroll Instructions and the Payroll form WH-347 in a “fillable” PDF
format at this address:
www.dol.gov/whd/forms/wh347 .pdf

c. “No work” payrolls. “No work” payrolls may be submitted whenever there is a
temporary break in your work on the project, for example, if your firm is not needed on
the project right now but you will be returning to the job in a couple of weeks. (See tip
box, for “no work” payroll exemption!) However, if you know that your firm will not be
working on the project for an extended period of time, you may wish to send a short
note to the contract administrator to let them know about the break in work and to give
an approximate date when your firm will return to the project. If you number payrolls
consecutively or if you send a note, you do not need to send “no work” payrolls.

If you number your payroll reports consecutively, you do not need to submit “no work”
payrolls!

5.4 16



d. Payrollreviewand submission. The prime contractor should review each subcontractor’s

payroll reports for compliance prior to submitting the reports to the contract administrator.
Remember, the prime contractor is responsible for the full compliance of all subcontractors
on the contract and will be held accountable for any wage restitution that may be found
due to any laborer or mechanic that is underpaid and for any liquidated damages that
may be assessed for overtime violations. All of the payroll reports for any project must be
submitted to the contract administrator through the prime contractor.

An alert prime contractor that reviews subcontractor payroll submissions can detect any
misunderstandings early, prevent costly underpayments and protect itself from financial
loss should underpayments occur.

e.

f.

Payroll retention. Every contractor (including every subcontractor) must keep a complete
set of their own payrolls and other basic records such as employee addresses and full
SSNs, time cards, tax records, evidence of fringe benefit payments, for a Davis-Bacon
project for at least 3 years after the project is completed. The prime contractor must keep
a complete set of all of the payrolls for every contractor (including subcontractors) for at
least 3 years after completion of the project.

Payroll inspection. In addition to submitting payrolls to the contract administrator, every
contractor (including subcontractors) must make their own copy of the payrolls and
other basic records available for review or copying to any authorized representative from
HUD or from DOL.

DAVIS-BACON DEFINITIONS.

Before we discuss how to complete the weekly payroll forms, we need to review a couple
of definitions. These definitions can help you understand what will be required of you:

Laborer or mechanic. “Laborers” and “mechanics” mean anyone who is performing
construction work on the project, including trade journeymen (carpenters, plumbers, sheet
metal workers, etc.), apprentices, and trainees and, for CWHSSA purposes, watchmen
and guards. “Laborers” and “mechanics” are the two groups of workers that must be paid
not less than Davis-Bacon wage rates.

1. Working foremen. Foremen or supervisors that regularly spend more than
20% of their time performing construction work and do not meet the exclusions
in paragraph 2 below are covered “laborers” and “mechanics” for labor standards
purposes for the time spent performing construction work.

2. Exclusions. People whose duties are primarily administrative, executive or
clerical are not laborers or mechanics. Examples include superintendents, office
staff, timekeepers, messengers, etc. (Contact the contract administrator if you
have any questions about whether a particular employee is excluded.)
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b.

Employee. Every person who performs the work of a laborer or mechanic is “employed”
regardless of any contractual relationship which may be alleged to exist between a
contractor or subcontractor and such person. This means that even if there is a contract
between a contractor and a worker, the contractor must make sure that the worker is
paid at least as much as the wage rate on the wage decision for the classification of work
they perform. Note that there are no exceptions to the prevailing wage requirements for
relatives or for self-employed laborers and mechanics.

\

For more information about working subcontractors, ask the contract administrator or
your HUD Labor Relations Field Staff for a copy of Labor Relations Letter LR-96-01,
Labor standards compliance requirements for self-employed laborers and mechanics.
Labor Relations Letters and other helpful Labor Relations publications are available at
HUD’s Labor Relations web site (see the list of web site addresses in the Appendix).

C.

Apprentices and trainees. The only workers who can be paid less than the wage rate on
the wage decision for their work classification are “apprentices” and “trainees” registered in
approved apprenticeship or training programs. Approved programs are those which have
been registered with the DOL or a DOL-recognized State Apprenticeship Council (SAC).
Apprentices and trainees are paid wage rates in accordance with the wage schedule in
the approved program.

~

Most often, the apprentice/trainee wage rate is expressed as a series of percentages tied
to the amount of time spent in the program. For example, 0-6 months: 65%; 6 months
- 1 year: 70%; etc. The percentage is applied to the journeyman’s wage rate. On Davis-
Bacon projects, the percentage must be applied to the journeyman’s wage rate on the
applicable wage decision for that craft.

J

2-6

1. Probationary apprentice. A“probationary apprentice” can be paid as an apprentice
(less than the rate on the wage decision) if the DOL or SAC has certified that the
person is eligible for probationary employment as an apprentice.

2. Pre-apprentice. A “pre-apprentice”, that is, someone who is not registered in a
program and who hasn’t been DOL- or SAC-certified for probationary apprenticeship
is not considered to be an “apprentice” and must be paid the full journeyman’s rate
on the wage decision for the classification of work they perform.

3. Ratio of apprentices and trainees to journeymen. The maximum number of
apprentices or trainees that you can use on the job site cannot exceed the ratio of

apprentices or trainees to journeymen allowed in the approved program.
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d.

e.

Prevailing wages or wage rates. Prevailing wage rates are the wage rates listed on the
wage decision for the project. The wage decision will list a minimum basic hourly rate
of pay for each work classification. Some wage decisions include fringe benefits which
are usually listed as an hourly fringe rate. If the wage decision includes a fringe benefit
rate for a classification, you will need to add the fringe benefit rate to the basic hourly rate
unless you provide bona fide fringe benefits for your employees.

1. Piece-work. Some employees are hired on a piece-work basis, that is, the
employee’s earnings are determined by a factor of work produced. For example,
a Drywall Hanger’s earnings may be calculated based upon the square feet of
sheetrock actually hung, a Painter’s earnings may be based upon the number
of units painted. Employers may calculate weekly earnings based upon
piece rates provided the weekly earnings are sufficient to satisfy the wage
rate requirement based upon actual hours, including any overtime, worked.
Accurate time records must be maintained for any piece-work employees.
If the weekly piece rate earnings are not sufficient, the employer must
recompute weekly earnings based upon the actual hours worked and
the rate on the wage decision for the work classification(s) involved.

Fringe benefits Fringe benefits can include health insurance premiums, retirement
contributions, life insurance, vacation and other paid leave as well as some contributions
to training funds. Fringe benefits do not include employer payments or contributions
required by other Federal, State or local laws, such as the employer’s contribution to
Social Security or some disability insurance payments.

&

Note that the total hourly wage rate paid to any laborer or mechanic (basic wage or basic
wage plus fringe benefits) may be no less than the total wage rate (basic wage or basic
wage plus fringe benefits) on the wage decision for their craft. If the value of the fringe
benefit(s) you provide is less than the fringe benefit rate on the wage decision, you will
need to add the balance of the wage decision fringe benéefit rate to the basic rate paid to
the employee. For example, if the wage decision requires $10/hour basic rate plus $5/
hour fringe benefits, you must pay no less than that total ($15/hour) in the basic rate or
basic rate plus whatever fringe benefit you may provide. You can meet this obligation
in several ways: you could pay the base wage and fringe benefits as stated in the wage
decision, or you could pay $15 in base wage with no fringe benefits, or you could pay $12
basic plus $3 fringe benefits. You can also off-set the amount of the base wage if you pay
more in fringe benefits such as by paying or $9 basic plus $6 fringe benefits; as long as
you meet the total amount. The amount of the base wage that you may off-set with fringe
benefits is limited by certain IRS and FLSA requirements.

~

)

f.

Overtime. Overtime hours are defined as all hours worked on the contract in excess of
40 hours in any work week. Overtime hours must be paid at no less than one and one-
half times the regular rate of basic pay plus the straight-time rate of any required fringe
benefits.
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g.

Deductions. You may make payroll deductions as permitted by DOL Regulations 29 CFR
Part 3. These regulations prohibit the employer from requiring employees to “kick-back”
(i.e., give up) any of their earnings. Allowable deductions which do not require prior DOL
permission include employee obligations for income taxes, Social Security payments,
insurance premiums, retirement, savings accounts, and any other legally-permissible
deduction authorized by the employee. Deductions may also be made for payments on

Referring, again, to our example above where the wage decision requiring a $15 total
wage obligation ($10 basic wage plus $5 fringe benefits) was met by paying $9 base
wage plus $6 fringe benefits: Note that overtime rates must be based on one and one-half
times the basic rate as stated on the wage decision. In the above example, the employer
must pay for overtime: $15/hr ($9 basic + $6 fringe) plus $5 (one-half of $10, the wage
decision basic rate) for a total of $20 per hour.

&

judgments and other financial obligations legally imposed against the employee.

J

h.

2-8

Proper designation of trade. You must select a work classification on the wage decision
for each worker based on the actual type of work he/she performed and you must pay each
worker no less than the wage rate on the wage decision for that classification regardless
of their level of skill. In other words, if someone is performing carpentry work on the
project, they must be paid no less than the wage rate on the wage decision for Carpenters
even if they aren’t considered by you to be fully trained as a Carpenter. Remember, the
only people who can be paid less than the rate for their craft are apprentices and trainees
registered in approved programs.

1. Split-classification. If you have employees that perform work in more than
one trade during a work week, you can pay the wage rates specified for each
classification in which work was performed only if you maintain accurate time
records showing the amount of time spent in each classification of work. If you do
not maintain accurate time records, you must pay these employees the highest
wage rate of all of the classifications of work performed.

Site of work. The “site of work” is where the Davis-Bacon wage rates apply. Usually,
this means the boundaries of the project. “Site of work” can also include other adjacent
or virtually adjacent property used by a contractor or subcontractor in the construction of
the project, like a fabrication site that is dedicated exclusively, or nearly so, to the project.
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SECTION Il - REPORTING REQUIREMENTS

2-5

COMPLETING A PAYROLL REPORT.

What information has to be reported on the payroll form? The weekly payroll form doesn’t
ask for any information that you don’t already need to keep for wage payment and tax
purposes. For example, you need to know each employee’s name; his or her work
classification (who is working for you and what do they do?), the hours worked during the
week, his or her rate of pay, the gross amount earned (how much did they earn?), the
amounts of any deductions for taxes, etc., and the net amount paid (how much should
the paycheck be made out for?). No more information than you need to know in order to
manage your work crew and make certain they are paid properly. And, certainly, no more
information than you need to keep for IRS, Social Security and other tax and employment
purposes.

For many contractors, the Weekly Certified Payroll is the only Davis-Bacon paperwork
you need to submit!

a.

b.

You are required to submit certified payrolls to illustrate and document that you have
complied with the prevailing wage requirements. The purpose ofthe contractadministrator’s
review of your payrolls is to verify your compliance. Clearer and complete payroll reports
will permit the contract administrator to complete reviews of your payroll reports quickly.

Project and contractor/subcontractor information. Each payroll must identify the
contractor or subcontractor’s name and address, the project name and number, and the

week ending date. Indicate the week dates in the spaces provided. Numbering payrolls
is optional but strongly recommended.

Employee information. Effective January 18, 2009, payrolls shall not report employee
addresses or full Social Security Numbers (SSNs). Instead, the first payroll on which
each employee appears shall include the employee’s name and an individually identifying
number, usually the last 4 digits of the employee’s SSN. Afterward, the identifying number
does not need to be reported unless it is necessary to distinguish between employees,
e.g., if two employees have the same name.

Employers (prime contractors and subcontractors) must maintain the current address
and full SSN for each employee and must provide this information upon request to the
contracting agency or other authorized representative responsible for federal labor
standards compliance monitoring. Prime contractors may require a subcontractor(s) to
provide this information for the prime contractor’s records. DOL has modified form WH-
347, Payroll, to accommodate these reporting requirements.

Work classification. Each employee must be classified in accordance with the wage
decision based on the type of work they actually perform.
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d.

e.

1. Apprentices or trainees. The first payroll on which any apprentice or trainee
appears must be accompanied by a copy of that apprentice’s or trainee’s registration
in a registered or approved program. A copy of the portions of the registered or
approved program pertaining to the wage rates and ratios shall also accompany
the first payroll on which the first apprentice or trainee appears.

2. Split classifications. For an employee that worked in a split classification, make
a separate entry for each classification of work performed distributing the hours of
work to each classification, accordingly, and reflecting the rate of pay and gross
earnings for each classification. Deductions and net pay may be based upon the
total gross amount earned for all classifications.

Hours worked. The payroll should show ONLY the regular and overtime hours worked
on this project. Show both the daily and total weekly hours for each employee. If an
employee performs work at job sites other than the project for which the payroll is prepared,
those “other job” hours should not be reported on the payroll. In these cases, you should
list the employee’s name, classification, hours for this project only, the rate of pay and
gross earnings for this project, and the gross earned for all projects. Deductions and net
pay may be based upon the employee’s total earnings (for all projects) for the week.

Rate of pay. Show the basic hourly rate of pay for each employee for this project. If
the wage decision includes a fringe benefit and you do not participate in approved fringe
benefit programs, add the fringe benefit rate to the basic hourly rate of pay. Also list the
overtime rate if overtime hours were worked.

1. Piece-work. For any piece-work employees, the employer must
compute an effective hourly rate for each employee each week based
upon the employee’s piece-work earnings for that week. To compute
the effective hourly rate, divide the piece-work earnings by the total
number of hours worked, including consideration for any overtime hours.

The effective hourly rate must be reflected on the certified payroll and this hourly
rate may be no less than the wage rate (including fringe benefits, if any) on the
wage decision for the classification of work performed. It does not matter that the
effective hourly rate changes from week-to-week, only that the rate is no less than
the rate on the wage decision for the classification of work performed.

Remember, the overtime rate is computed at one and one-half times the basic rate of pay
plus any fringe benefits. For example, if the wage decision requires $10/hour basic plus
$5/hour fringe benefits, the overtime rate would be: ($10 x 1 %2) + $5 = $20/hour.

f.

2-10

Gross wages earned. Show the gross amount of wages earned for work performed on
this project. Note: For employees with work hours and earnings on other projects, you
may show gross wages for this project over gross earnings all projects (for example,
$425.40/$764.85) and base deductions and net pay on the “all projects” earnings.
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g. Deductions. Show the amounts of any deductions from the gross earnings. “Other”

deductions should be identified (for example, Savings Account or Loan Repayment). Any
voluntary deduction (that is, not required by law or by an order of a proper authority)
must be authorized in writing by the employee or provided for in a collective bargaining
(union) agreement. A short note signed by the employee is all that is needed and should
accompany the first payroll on which the other deduction appears.

Only one employee authorization is needed for recurring (e.g., weekly) other deductions.
Written employee authorization is not required for income tax and Social Security
deductions.

h.

Net pay. Show the net amount of wages paid.

Statement of compliance. The Statement of Compliance is the certification. It is
located on the reverse side of a standard payroll form (WH-347). Be sure to complete
the identifying information at the top, particularly if you are attaching the Statement of
Compliance to an alternate payroll form such as a computer payroll. Also, you must
check either 4(a) or 4(b) if the wage decision contains a fringe benefit. Checking 4(a)
indicates that you are paying required fringe benefits to approved plans or programs;
and 4(b) indicates that you are paying any required fringe benefit amounts directly to
the employee by adding the fringe benefit rate to the basic hourly rate of pay. If you are
paying a portion of the required fringe benefit to programs and the balance directly to the
employee, explain those differences in box 4(c).

Only one Statement of Compliance is required for each employer’s weekly payroll no
matter how many pages are needed to report the employee data.

j-

Signature. Make sure the payroll is signed with an original signature in ink. The payroll
must be signed by a principal of the firm (owner or officer such as the president, treasurer
or payroll administrator) or by an authorized agent (a person authorized by a principal
in writing to sign the payroll reports). Signature authorization (for persons other than a
principal) should be submitted with the first payroll signed by such an agent. Signatures
in pencil; signature stamps; xerox, pdf and other facsimiles are not acceptable.
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SECTION Ill - PAYROLL REVIEWS AND CORRECTIONS

2-6

b.

2-7

a.

b.

COMPLIANCE REVIEWS.

The contract administrator or other inspector may visit the project site and interview
some of the workers concerning their employment on the project. The DOL may also
independently conduct its own reviews (see 1-5). In addition, the contract administrator will
periodically review payrolls and related submissions, comparing the interview information
to the payrolls, to ensure that the labor standards requirements have been met. You will
be notified by the contract administrator if these reviews find any discrepancies or errors.
You will be given instructions about what steps must be taken to correct any problems.

On-site interviews. Every employer (contractor, subcontractor, etc.) must make their
employees available for interview at the job site with the contract administrator or other
agency representative, or HUD or DOL representative. The interviews are confidential
and the employee will be asked about the kind of work they perform and their rate of
pay. Every effort will be made to ensure that these interviews cause as little disruption
as possible to the on-going work. The interviewer will record the interview information,
usually on a form HUD-11, Record of Employee Interview, and forward the interviews to
the contract administrator.

Project payroll reviews. The contract administrator will compare the information on
the interview forms to the corresponding payrolls to ensure that the workers are properly
listed on the payrolls for the days and hours worked on the job site, work classification
and rate of pay. The contract administrator will also review the payroll submissions to
make certain that the payrolls are complete and signed; that employees are paid no less
than the wage rate for the work classification shown; apprentice and trainee certifications
are submitted (where needed); employee or other authorizations for other deductions are
submitted (where needed); etc.

TYPICAL PAYROLL ERRORS AND REQUIRED CORRECTIONS.

The following paragraphs describe common payroll errors and the corrective steps you
must take.

Inadequate payroll information. If an alternate payroll format used by an employer (such
as some computer payrolls) is inadequate, e.g., does not contain all of the necessary
information that would be on the optional form WH-347, the employer will be asked to
resubmit the payrolls on an acceptable form.

Missing identification numbers. If the first payroll on which an employee appears does
not contain the employee’s individually identifying number, the employer will be asked
to supply the missing information. This information can be reported on the next payroll
submitted by the employer if the employer is still working on the project. Otherwise, the
employer will be asked to submit a correction certified payroll.
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C.

e.

f.

h.

Incomplete payrolls. If the information on the payroll is not complete, for example, if
work classifications or rates of pay are missing, the employer will be asked to send a
correction certified payroll.

Classifications. If the payrolls show work classifications that do not appear on the wage
decision, the employer will be asked to reclassify the employees in accordance with the
wage decision or the employer may request an additional classification and wage rate
(see 2-2). If reclassification results in underpayment (i.e., the wage rate reported on the
payroll is less than the rate required for the new classification), the employer will be asked
to pay wage restitution to all affected reclassified employees. (see 2-8 for instructions
about wage restitution.)

Wage rates. If the wage rates on the payroll are less than the wage rates on the wage
decision for the work classifications reported, the employer will be asked to pay wage
restitution to all affected employees.

Apprentices and trainees. If a copy of the employee’s registration or the approved
program ratio and wage schedule are not submitted with the first payroll on which an
apprentice or trainee appears, the employer will be asked to submit a copy of each
apprentice’s or trainee’s registration and/or the approved program ratio and wage
schedule. If the ratio of apprentices or trainees to journeymen on the payroll is greater
than the ratio in the approved program, the employer will be asked to pay wage restitution
to any excess apprentices or trainees. Also, any apprentice or trainee that is not registered
in an approved program must receive the journeyman’s wage rate for the classification of
work they performed.

Overtime. If the employees did not receive at least time and one-half for any overtime
hours worked on the project, the following will occur:

1. If the project is subject to CWHSSA overtime requirements, the employer will be
asked to pay wage restitution for all overtime hours worked on the project. The
employer may also be liable to the United States for liquidated damages computed
at $10 per day per violation. Oir,

2. Ifthe project is not subject to CWHSSA, the employer will be notified of the possible
FLSA overtime violations. Also, the contract administrator may refer the matter to
the DOL for further review.

Computations. Ifthe payroll computations (hours worked times rate of pay) or extensions
(deductions, net pay) show frequent errors, the employer will be asked to take greater
care. Wage restitution may be required if underpayments resulted from the errors.

Deductions. If there are any “Other” deductions that are not identified, or if employee
authorization isn’t provided, or if there is any unusual (very high, or large number)
deduction activity, the employer will be asked to identify the deductions, provide employee
authorization or explain unusual deductions, as necessary.

% 2-13



HUD does not enforce or attempt to provide advice on employer obligations to make
deductions from employee earnings for taxes or Social Security. However, HUD may
refer to the IRS or other responsible agency copies of certified payroll reports that show
wages paid in gross amounts (i.e., without tax deduction) for its review and appropriate
action.

J

j- Eringe benefits. If the wage decision contains fringe benefits but the payroll does not
indicate how fringe benefits were paid [neither 4(a) nor 4(b) is marked on the Statement
of Compliance], the employer may be asked to submit correction certified payrolls and
will be required to pay wage restitution if underpayments occurred. However, if the basic
hourly rates for the employees are at least as much as the total wage rate on the wage
decision (basic hourly rate plus the fringe benefit rate), no correction is necessary.

k. Signature. Ifthe payroll Statement of Compliance is not signed or is missing, the employer
will be asked to submit a signed Statement of Compliance for each payroll affected. If the
Statement of Compliance is signed by a person who is not a principle of the firm and that
person has not been authorized by principle to sign, the employer will be asked to provide
an authorization or to resubmit the Statement(s) of Compliance bearing the signature of
a principle or other authorized signatory.

. On-site interview comparisons. If the comparison of on-site interviews to the payrolls
indicates any discrepancies (for example, the employee does not appear on the payroll
for the date of the interview), the employer will be asked to submit a correction certified
payroll report.

m. Correction certified payroll. Any and all changes to data on a submitted payroll report
must be reported on a certified correction payroll. In no case will a payroll report be
returned to the prime contractor or employer for revision.

RESTITUTION FOR UNDERPAYMENT OF WAGES.

Where underpayments of wages have occurred, the employer will be required to pay
wage restitution to the affected employees. Wage restitution must be paid promptly in the
full amounts due, less permissible and authorized deductions. All wages paid to laborers
and mechanics for work performed on the project, including wage restitution, must be
reported on a certified payroll report.

a. Notification to the Employer/Prime contractor. The contract administrator will notify the
employer and/or prime contractor in writing of any underpayments that are found during
payroll or other reviews. The contract administrator will describe the underpayments and
provide instructions for computing and documenting the restitution to be paid. The employer/
prime contractor is allowed 30 days to correct the underpayments. Note that the prime
contractor is responsible to the contract administrator for ensuring that restitution is paid. If
the employer is a subcontractor, the subcontractor will usually make the computations and
restitution payments and furnish the required documentation through the prime contractor.
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The contract administrator may communicate directly with a subcontractor when the
underpayments are plainly evident and the subcontractor is cooperative. It is best
to work through the prime contractor when the issues are complex, when there are
significant underpayments and/or the subcontractor is not cooperative. In all cases,
the subcontractor must ensure that the prime contractor receives a copy of the required
corrective documentation.

~

J

b. Computing wage restitution. \Wage restitution is simply the difference between the wage

rate paid to each affected employee and the wage rate required on the wage decision
for all hours worked where underpayments occurred. The difference in the wage rates
is called the adjustment rate. The adjustment rate times the number of hours involved
equals the gross amount of restitution due. You may also compute wage restitution by
calculating the total amount of Davis-Bacon wages earned and subtracting the total
amount of wages paid. The difference is the amount of back wages due.

. Correction certified payrolls. The employer will be required to report the restitution

paid on a correction certified payroll. The correction payroll will reflect the period of time
for which restitution is due (for example, Payrolls #1 through #6; or a beginning date and
ending date). The correction payroll will list each employee to whom restitution is due and
their work classification; the total number of work hours involved (daily hours are usually
not applicable for wage restitution); the adjustment wage rate (the difference between
the required wage rate and the wage rate paid); the gross amount of restitution due;
deductions and the net amount actually paid. A properly signed Statement of Compliance
must accompany the correction payroll.

HUD no longer requires the signature of the employee on the correction payroll to evidence
employee receipt of restitution payment. In addition, except in the most extraordinary
cases, HUD no longer requires employers to submit copies of restitution checks (certified,
cashiers, canceled or other), or employee-signed receipts or waivers.

d. Review of correction CPR. The contract administrator will review the correction certified

payroll to ensure that full restitution was paid. The prime contractor shall be notified in
writing of any discrepancies and will be required to make additional payments, if needed,
documented on a correction certified payroll within 30 days.

. Unfound workers. Sometimes, wage restitution cannot be paid to an affected employee

because, for example, the employee has moved and can’t be located. After wage
restitution has been paid to all of the workers who could be located, the employer must
submit a list of any workers who could not be found and paid (i.e., unfound workers)
providing their names, Social Security Numbers, last known addresses and the gross
amount due. In such cases, at the end of the project the prime contractor will be required
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to place in a deposit or escrow account an amount equal to the total gross amount of
restitution that could not be paid because the employee(s) could not be located. The
contract administrator will continue attempts to locate the unfound workers for 3 years
after the completion of the project. After 3 years, any amount remaining in the account for
unfound workers will be credited and/or forwarded by the contract administrator to HUD.
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CHAPTER 3 LABOR STANDARDS DISPUTES, ADMINISTRATIVE

REVIEWS, WITHHOLDING, DEPOSITS AND ESCROW
ACCOUNTS, AND SANCTIONS

WHAT HAPPENS WHEN THINGS GO WRONG?

3-1

3-2

INTRODUCTION.

Even in the best of circumstances, things can go wrong. In a Davis-Bacon context,
“things going wrong” usually means there’s a difference of opinion or a dispute about
whether and to what extent underpayments have occurred. These disputes are usually
between the contract administrator and one or more employers (the prime contractor and/
or a subcontractor). The dispute may involve something simple such as an additional
classification request that is pending before the DOL; or something as significant as
investigative findings following a complaint of underpayment. This chapter discusses
some of what you may expect and what you can do to make your views known and to
lessen any delays in resolving the problem or issue.

ADMINISTRATIVE REVIEW ON LABOR STANDARDS DISPUTES.

As mentioned in the Introduction above, a dispute about labor standards and compliance
can arise for a number of reasons. The labor standards clauses in your contract and DOL
regulations provide for administrative review of issues where there is a difference of views
between the contract administrator and any employer. The most common circumstances
include:

. Additional classifications and wage rates. Additional classification and wage rate

requests are sometimes denied by the DOL. An employer thatis dissatisfied with the denial
can request reconsideration by the DOL Wage and Hour Administrator. The employer
may continue to pay the wage rate, as requested, until a final decision is rendered on
the matter. When the final decision is known, the employer will be required to pay any
additional wages that may be necessary to satisfy the wage rate that is established.

1. Reconsideration. The DOL normally identifies the reasons for denial in its
response to the request. Any interested person (for example, the contract
administrator, employer, representatives of the employees) may request
reconsideration of the decision on the additional classification request. The
request for reconsideration must be made in writing and must thoroughly
address the denial reasons identified by the DOL. Employer requests for
reconsideration should be made through the contract administrator but may
be made directly to the DOL. (See 2-2(d), and also DOL Regulations 29 CFR
1.8.) All requests initiated by or made through the contract administrator or HUD
must be submitted through the HUD Headquarters Office of Labor Relations.
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b.

3-3

2. Administrative Review Board. Any interested party may request a review of the
Administrator’s decision on reconsideration by the DOL’'s Administrative Review
Board. DOL regulations 29 CFR Part 7 explain the procedures for such reviews.
(See also 29 CFR 1.9.)

Findings of underpayment. Compliance reviews and other follow-up enforcement
actions may result in findings of underpayment. The primary goal in every case and at
every step in this process is to reach agreements about who may have been underpaid
and how much wage restitution may be due and, of course, to promptly deliver restitution
to any underpaid workers. The contract administrator will usually work informally with you
to reach such agreements. You will have an opportunity to provide additional information
to the contract administrator that may explain apparent inconsistencies and/or resolve the
discrepancies.

If informal exchanges do not result in agreement, the final determination and schedule
of back wages due will be presented to you in writing and you will be permitted 30 days
in which to correct the underpayment(s) or to request a hearing on the matter before the
DOL. The request for hearing must be made in writing through the contract administrator
and must explain what findings are in dispute and the reasons. In such cases, HUD is
required to submit a report to DOL for review and further consideration. All requests for
DOL hearing must be submitted through the HUD Headquarters Office of Labor Relations.

1. DOL review. The DOL will review the contract administrator’s report and the
arguments against the findings presented in the hearing request. The DOL may
affirm or modify the findings based upon the materials presented. You will be notified
in writing by the DOL of the results of its review. If DOL concludes that violations
have occurred, you will be given an opportunity to correct any underpayments or
to request a hearing before a DOL Administrative Law Judge (ALJ). (See DOL
Regulations 29 CFR 5.11 (b) and 29 CFR Part 6, Rules of Practice for Administrative
Proceedings.)

2. Administrative Review Board. Contractors and/or subcontractors may request a
review by the Administrative Review Board of the decision(s) rendered by the DOL
ALJ in the administrative hearing process. See DOL regulations 29 CFR Part 7 for
more information about this proceeding.

WITHHOLDING.

The contract administrator shall cause withholding from payments due to the prime
contractor to ensure the payment of wages which are believed to be due and unpaid,
for example, if wage underpayments or other violations are not corrected within 30 days
after written notification to the prime contractor. DOL may also direct the withholding
of contract payments for alleged wage underpayments. Withholding is considered to
be serious and is not taken unless warranted. If withholding is deemed necessary, you
will be notified in writing. Only the amounts needed to meet the contractor’s (and/or
subcontractors’) liability shall be withheld.
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DEPOSITS AND ESCROWS.

In every case, we attempt to complete compliance actions and resolve any disputes
before the project is completed and final payments are made. Sometimes, corrective
actions or disputes continue after completion and provisions must be made to ensure
that funds are available to pay any wage restitution that is ultimately found due. In these
cases, we allow projects to proceed to final closing and final payments provided the prime
contractor deposits an amount equal to the potential liability for wage restitution and
liquidated damages, if necessary, in a special account. The deposit or escrow account is
controlled by the contract administrator. When a final decision is rendered, the contract
administrator makes disbursements from the account in accordance with the decision.
Deposit/escrow accounts are established for one or more of the following reasons:

Remember, the prime contractoris responsible and will be held liable forany wage restitution
that is due to any worker employed in the construction of the project, including workers
employed by subcontractors and any lower-tier subcontractors. See 1-4, Responsibility
of the Principal Contractor, and 2-8, Restitution for Underpayment of Wages.

a. Where the parties have agreed to amounts of wage restitution that are due but the
employer hasn’t furnished evidence yet that all of the underpaid workers have received
their back wages, e.g., some of the workers have moved and could not be located. The
amount of the deposit is equal to the total gross amount of restitution due to workers lacking
payment evidence. As these workers are paid and proper documentation is provided
to the contract administrator, amounts corresponding to the documented payments are
returned to the depositor. Amounts for any workers who cannot be located are held in the
deposit/escrow account for three years and disposed as described in 2-8(f) of this Guide.

b. Where underpayments are suspected or alleged and an investigation has not yet
been completed. The depositis equal to the amount of wage restitution and any liquidated
damages, if applicable, that are estimated to be due. If the final determination of wages
due is less than the amount estimated and placed in the escrow account, the escrow will
be reduced to the final amount and the difference will be returned to the depositor.

If the parties agree to the investigative findings, the amounts due to the workers will be
paid by the employer. As these workers are paid and proper documentation is provided to
the contract administrator, the gross amounts corresponding to the documented payments
are returned to the depositor.

1. If the employer is unable to make the payments to the workers, e.g., lacks the
funds necessary, the contract administrator may make disbursements directly to
the workers in the net amounts calculated by the employer. The amounts withheld
from the workers for tax deduction will be returned to the employer as payments to
workers are made. The employer shall be responsible for reporting and transmitting
withholdings to the appropriate agencies.
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2. If the employer is not cooperating in the resolution, the contract administrator shall
make disbursements to the workers in accordance with the schedule of wages
due. Amounts for unfound workers will be retained as described above (See 2-8(f)
and 3-4(a)).

If the parties do not agree and an administrative hearing is requested, the escrow will be
maintained as explained in 3-4(c), below.

Remember, ifyou have any questions orneed assistance concerning labor standards
requirements help is always available. Contact the contract administrator for the
project you're working on or the HUD Field Labor Relations staff in your area.

C.

3-5

Where the parties are waiting for the outcome of an administrative hearing that has
been or will be requested contesting a final determination of wages due. The deposit
shall be equal to the amount of wage restitution and liquidated damages, if applicable,
that have been determined due. Once a final decision is rendered, disbursements from
the escrow account are made in accordance with the decision.

ADMINISTRATIVE SANCTIONS.

Contractors and/or subcontractors that violate the labor standards provisions may face
administrative sanctions imposed by HUD and/or DOL.

DOL debarment. Contractors and/or subcontractors that are found by the Secretary
of Labor to be in aggravated or willful violation of the labor standards provisions of the
Davis-Bacon and Related Acts (DBRA) will be ineligible (debarred) to participate in any
DBRA or Davis-Bacon Act contracts for up to 3 years. Debarment includes the contractor
or subcontractor and any firm, corporation, partnership or association in which the
contractor or subcontractor has a substantial interest. Debarment proceedings can be
recommended by the contract administrator or can be initiated by the DOL. Debarment
proceedings are described in DOL regulations 29 CFR 5.12.

HUD sanctions. HUD sanctions may include Limited Denials of Participation (LDPs),

debarments and suspensions.

1. Limited Denial of Participation. HUD may issue to the employer a limited denial
of participation (LDP) which prohibits the employer from further participation in
HUD programs for a period up to one year. The LDP is usually effective for the
HUD program in which the violation occurred and for the geographic jurisdiction of
the issuing HUD Office. HUD regulations concerning LDP’s are found at 24 CFR
24.700-24.714.

32



3-6

2. Debarment and suspensions. In certain circumstances, HUD may initiate its own
debarment or suspension proceedings against a contractor and/or subcontractor
in connection with improper actions regarding Davis-Bacon obligations. For
example, HUD may initiate debarment where a contractor has been convicted for
making false statements (such as false statements on certified payrolls or other
prevailing wage certifications) or may initiate suspension where a contractor has
been indicted for making false statements. HUD regulations concerning debarment
and suspension are found at 24 CFR Part 24.

FALSIFICATION OF CERTIFIED PAYROLL REPORTS.

Contractors and/or subcontractors that are found to have willfully falsified payroll reports
(Statements of Compliance), including correction certified payroll reports, may be subject
to civil or criminal prosecution. Penalties may be imposed of $1,000 and/or one year in
prison for each false statement (see Section 1001 of Title 18 and Section 231 of Title 31
of the United States Code).

Remember, ifyou have any questions orneed assistance concerning labor standards
requirements help is always available. Contact the contract administrator for the
project you're working on or the HUD Field Labor Relations staff in your area.
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ACRONYMS AND SYMBOLS

CDBG - Community Development Block Grant
CFR - Code of Federal Regulations
CPR - Certified Payroll Report
CWHSSA - Contract Work Hours and Safety Standards Act
DBA - Davis-Bacon Act
DBRA - Davis-Bacon and Related Acts
DOL - Department of Labor
FHA - Federal Housing Administration
FLSA - Fair Labor Standards Act
HUD - Housing and Urban Development (Department of)
IHA - Indian Housing Authority
LCA - Local Contracting Agency
LDP - Limited Denial of Participation
O/T - Overtime
PHA - Public Housing Agency
SIT - Straight-time
SAC - State Apprenticeship Council/Agency
TDHE - Tribally-Designated Housing Entity
§- Section
M- Paragraph
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DAVIS-BACON - RELATED WEB SITES*

HUD Office of Labor Relations:
www.hud.gov/offices/olr

HUD Regulations:
http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR

HUDClips (HUD Forms and Publications):
www.hud.gov/offices/adm/hudclips/index.cfm

DOL Davis-Bacon and Related Acts Homepage:
http://www.dol.gov/whd/contracts/dbra.htm

DOL Regulations:
http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR

Davis-Bacon Wage Decisions:
www.wdol.gov

DOL Forms:

www.dol.gov/whd/programs/dbra/forms.htm

*Web addresses active as of January 2012
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Project Wage Rate Sheet

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Project Name: Wage Decision Number/Modification Number:
Project Number: Project County:
Work EETD Fringe LI La_borers
Classification Hourly Benefits Hourly Frlnge. $
Rate (BHR) Wage Rate | Benefits
Bricklayers $ Group # BHR Total Wage
Carpenters $ $
Cement Masons $ $
Drywall Hangers $ $
Electricians $ $
Iron Workers $ $
Painters $ Operators Fringe Benefits: $
Plumbers $ Group # BHR Total Wage
Roofers $ $
Sheet Metal Workers $ $
Soft Floor Workers $ $
Tapers $ $
Tile Setters $ Truck Drivers Fringe Benefits: $
Other Classifications Group # BHR Total Wage
$
$
$
Additional Classifications (HUD Form 4230-A)
‘(’:VIZ:;ification 523‘5} ;Z:g:}ts L?)ts:ly IlalaJtS gtjbmission g?)tf °
Rate (BHR) Wage Rate |to DOL Approval
$
$
$

A-3
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U.S. Department of Housing and Urban Development
Office of Departmental Operations and Coordination
Washington, DC 20410

Email: www.OfficeofLaborRelations@hud.gov

Labor Relations Desk Guide
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LAKE COUNTY

FL@ RIL DA

Project Name:

Period From: To:

Davis-Bacon Act CERTIFICATION

I certify to the best of my knowledge and belief that the above referenced project:

Complies with Section 1606 (Davis-Bacon and Related Acts) of ARRA and that all laborers and
mechanics employed by contractors and subcontractors during the above referenced period were
paid wages at rates not less than those listed on the prevailing wage rate contained in the contract
documents and that all applicable provisions of the Davis-Bacon and Related Acts have been met.

Name of ARRA Contractor Date

Signature of Authorized Official

Print Name and Title of Authorized Official

DEPARTMENT OF COMMUNITY SERVICES
P.0. BOX 7800 * 1300 S. DUNCAN DR., BLDG. E., TAVARES, FL 32778 « P 352.742.6540 « F 352.742-6535
Board of County Commissioners * www.lakecountyfl.gov

JENNIFER HILL SEAN M. PARKS, arcp, Qep JIMMY CONNER LESLIE CAMPIONE WELTON G. CADWELL
District 1 District 2 DiSt'.Zﬁt 3 District 4 District 5



LABOR STANDARDS INTERVIEW

CONTRACT NUMBER AND LOCATION EMPLOYEE INFORMATION
LAST NAME FIRST NAME Mi
NAME OF PRIME CONTRACTOR STREET ADDRESS
NAME OF EMPLOYER CITY STATE ZIP CODE
SUPERVISOR'S NAME WORK CLASSIFICATION WAGE RATE
LAST NAME FIRST NAME Ml
CHECK BELOW
ACTION

YES

NO

Do you work over 8 hours per day?

Do you work over 40 hours per week?

Are you paid at least time and a half for overtime hours?

Are you paid for all hours worked?

Do you receive a 30-minute break for every 6 hours worked?

Have you ever been threatened or coerced into giving up any

part of your pay?

Are you receiving any cash payments for fringe benefits required by the posted wage determination decision?

Examples of “bona fide” fringe benefits include (but are not limited to) life insurance, health insurance, pension, vacation, holidays, and sick leave

WHAT DEDUCTIONS OTHER THAN TAXES AND SOCIAL SECURITY ARE MADE FROM YOUR PAY?

HOW MANY HOURS DID YOU WORK ON YOUR LAST WORK DAY
BEFORE THIS INTERVIEW?

DUTIES PERFORMED

TOOLS USED

DATE OF LAST WORK DAY BEFORE INTERVIEW (YYMMDD)

WHEN DID YOU BEGIN WORK ON THIS PROJECT? (YYMMDD)

| HAVE READ THE ABOVE AND CERTIFY IT TO BE CORRECT TO THE BEST OF MY KNOWLEDGE

EMPLOYEE'S SIGNATURE

X

DATE (YYMMDD)

INTERVIEWER’S SIGNATURE

DATE (YYMMDD)

INTERVIE

WER’S COMMENTS

WORK EMPLOYEE WAS DOING WHEN INTERVIEWED

ACTION (If explanation is needed, use comments section)

YES

NO

IS EMPLOYEE PROPERLY CLASSIFIED AND PAID?

ARE WAGE RATES AND POSTERS DISPLAYED?

FOR USE BY PAYROLL CHECKER

IS ABOVE INFORMATION IN AGREEMENT WITH PAYROL DATA? L1YES Clno
COMMENTS
CHECKER
LAST NAME FIRST NAME Mi JOB TITLE
SIGNATURE DATE (YYMMDD)

AUTHORIZED FOR LOCAL REPRODUCTION

STANDARD FORM 1445 (REV. 7-06)
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SPECIAL CONDITIONS
to be included in
BID SOLICITATIONS
for

CONSTRUCTION PROJECTS

~ funded from the
COMMUNITY DEVELOPMENT

BLOCK GRANT
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A,

SPECIAL CONDITIONS
fo be inoluded in
BID SOLICITATIONS
For
CONSTRUCTION PROJECTS
funded from the
COMMUNITY DEVELOPMENT BLOCK GRANT

Exacutive Order 11246
Secilon 202 Equal Opporiunliy Clause

1.

During performance of this conlract, the contractor agrees as folfows:

(1}

(2}

(3)

O

(6}

®)

The confraclor will not discriminate against any einployes or applicant for
employment because of race, color, rellgion, sex, or national orlgin, The
Coniractor will lake affirmalive aollon lo ensure that applicants are
employed, and thal employees are treated during employment, without
regard lo race, color, religion, sex, or natlona! orlgin, Such aotlon shall
Include, but not be Nimited to, the following: employment, upgrading,
demotion, or fransfer, recrultment, or recruliment edverlising; layoff or
lermination, rates of pay or other forms of compansatlon; and selectlon
for training, including apprenticeship. The contraclor agreas fo post In
consplouous places, avallable fo employees and appllcanis for
employment, nollces to be provided selling forth the provisions of this
nondiscrimination clause,

The conlractor will, In all solioitations or adverlisements for employees
placed by or on behalf o the Conlraclor, slate thal all quallfled applicants
will receive conslderation wilhout regard to race, color, religion, sex or
naltonal orlgin,

The conlractor will send lo each labor unien or representative of workers
with which he has a colleclive bargaining agreement or other conlracl or
understanding a notice lo be provided by the Conlract Compllance
Offlcer advising the sald labor union or workers’ representatives of the
Conlraclor's commlitment under this seclion, and shall post coples of the
nolice in consplcuous places avallable lo employees and applicants for
employment, .

The conlractor will comply with the provislons of Exeoullve Order 11246
of Seplember 24, 1968, end or the Rules, regulallons and relevant
orders of the Sacrefary of Labor,

The confractor .will furnish all Information and reports required by
Execulive Order 11246 of September 24, 1966, and by rules,
regulations, and orders of the Secretary of Labor, ar pursuant lhereto,
and will permit access to hls books, records, and accounls by the
Deparlment and Secretary of Labor far purposes of Invesligallon to
ascerlaln complience with such rules, regulations and others,

in the avent of the contractor's noncompllance with the nondisorimination
clausaes of this confract or with any of the sald rules, regulatiens, or
orders, this coniraot may ba cancelled, terminaled, ar suspendad in
whole or In part and the conlractor may be declared ineligible for furlher
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()

government contracts In accordance with procedures authorized in
Execulive Order 11246 of Septamber 24, 1965, or by rule, regulation, or
order of the Sacretary of Labor, or as otherwise providad by law,

The conlractor will include the provislons of the sentence Immediately
preceding paragraph (1) and the provislons of the paragraphs (1)
through (7) In every subcontract or purchase order unless exemptad by
rules, reguiallons, or orders of {he Secretary of Labor lssued pursuant to
Sectlon 204 of Executive 11246 of September 24, 1966, so that such
provisions wilt be binding upon each subconlractor or vendor. The
contractor wili take such aclion with respeol to any subconiract or
purchase order as the Deparlment may dlrect as a means of enforcing
such provisions, Including sanclions for noncompliance.  Provided,
however, that In lhe event a conlractor becomes involved with In, or is
lhrealened with, flilgatlon with & subcontractor or vendor as a resull of
such direotion by the Depariment, the Conlraclor may request the United
Stales to enler Inlo such iiligation to protect the Interest of the United
Slales.

2, Notice of Requlrement of Affirmative Action to Ensure Equal Gpporiunity
{Execullve Order 11248)

(1)

The goals and limetables for minorily and fernale participalion expressed
in percentage terms for the coniractor's aggregate workforce In each
frade on the all conslruclion work in the covered area are as follows:

Goals for Goals for
minorlly female
Parliclpation  participatton
14.9% 6.9%

These goals are applicable to the contractor's construotion work
(whether or not It Is federa), or federally asslstad) performed In the
covered area, If the confraclor performs construction work In a
geographle area located oulside of the covered area, (i shall apply to the
goals established for such geographio area where the, work [s aclually
performed. Wilh regard lo this second area, the conltractor Is ulso
subject to the goals for both Ils federally Involved and non-federally
involved conslruclion.

The conlraclor's compliance wilh the Execulive Order and the
regulatlons In 41 GFR Part 80-4 shall be based on its Implementation of
the Equal Opporfunily Clause, specliic affirmative action obligations
required by the specificallons sel forlh In 41 CFR 60-4,3i(a), and ils
effors to meet tho goals established In the geographlcal area where the
conlraot resulting from this sollcitation Is 1o be performed. The hours of
minority and female employment and tralning must be subslantlally
uniform throughout the lengih of this conlraot, and the confraotor shall
make a good falth effort lo employ minorilies and women evenly on each
of its projecls. The lransfer of minority or female employess or ralnees
from contractor o conlraclor or from project o project for lhe sole
purpose of meefing the contractor's goals shall be a violatlon of the
conlract, the Execullve Order, and tha regulations In 41 GFR Parl 60-4,
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)

)

Compliance with the goals will he measured against the {otal work hours
petformed,

The contractor shall provide wrilten nolification {o the Director of the
Oftico of FFadoral Coniract Gompllance Programs within 10 working days
of award of any construgtlon subconiract in excess of $10,000 any tler
for conslruction work under the conlract resuiting from this sollcitalion.
The natlification shall list the name, address, and telsphone number of
the subconiractor; employer Idenfificalion number; esfimaled dollar
amount of the subconlrac; and the geographloal area where the conlract
is to be performed.

As used In his Notice, and In the conlract resulling from this solicitatlon,
* lhe "covered area” includas Lake County, Florlda,

8iandard Federal Equal Employment Opporlunily Gonslyuclion Conlract
Spectliications { Execulive Order 11246)

(1)

As used In lhese speclficalions;

a, "Covored arga” means the geographlcal area described In the
sollcllation from which this conlraol resulted;

b, "Dlractor” means Director, Office of Federal Contract Gompllange
Programs, Unlted States Department of Labor, or any person lo
whom the Direclor dejegates authorily;

c. "Employer idenflficallon number” means the Federal Soclal
Securlly number used on the Emplover's Quarterly Federal Tax
Relum, U.8. Treasury Depariment Form 941,

d, “Minorily” Includes:

{i) Black (all persons having orlgins of the Black Afrlcan
racial groups not of Hispanle orlgin;

()] Hispanle (all persons of Mexican, Puerlo Rloan,
Guban, Central or South American or other Spanish
cullure or orlgin, regardless of race);

{{n Aslan and Paclfio Islander {all persons having orlglns In
any of the original peoples of the Far East, Soulheast
Asla, the indlan Subcontinent, or lhe Paclfic Isiands);
and

{Iv} Amerlean Indlan or Alaskan Nalive (all persons having
origins In any of the original peoples of Norlh Amerlca
and manlalning ldentifiable tibal affillatlons through

-membershlp  and  parllclpalion  or  communily
identification}.

Whenever the conlractor or any subconltracior at any ller, subconlracts a
porlion of the work invelving any construction frads, it shall physlcally
Inglude In each subconlract In excess of $10,000 the provislons of these
specifications and the Notlce which conlains the applicable goals for
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(4)

(6)

(6)

")

minorlly and female participation and which {s set forth in the solicitations
from which {his coniract resulted.

i the conlractor Is pariicipating (pursuant fo 41 CFR 60-4.5) Ih a
Hometown Plan approved by the U.S. Dspartment of Labor In the
covered area elther Individually of through an assoclation, lis afflrmalive
action obllgations on all work In the Plan area (including goals and
limetables) shall be In accordance wilh that Plan, Contractors must be
able to demonsirate thelr parliclpation in and compliance with the
provislons of such Homstown Plan. Each coniraolor or subconltractor
parliclpaling in an approved Plan Is individually requlred o comply with
lts obligations under the EEO clause, end to make good fallh effort to
achleve such goal under the Plan in each frade In whioh It has
employses. The overall good falth performence by other ¢ontraclors and
subconiraclors loward a goal In an spproved Plan does hot excuse any
covered contraclor's or subcontractor’s fallure to take good failh efforts to
achleve the Plan goals and timetables,

The conlractor shall imptement the spocifio affirmalive acllon standards
provided in paragraph 7a through p of these speciffcallons. The goals
sel forth in the sollcltation from which this contract resulted are
expressed as percontages of lhe {olal hours of employment and training
of minorily and female ulllizalion the contraolor should reasonably be
able lo achlove In each consicuotion trado In which It has employees In
the covered area, Covered conslrucllon contractors performing
conlracts in geographical areas where they do no! have a federal or
foderally-assisted construclion contract shall apply the minority and
female goals where the conlract Is being performed. Goals are
published periodically In the Federal Reglsler In nolice form and such
notices may be obtalned from any Office of Federal Coniract Gomplience
Programs office or from federal procurement conlraciing officers.

Nelther the provislons of any collectlve hargaining agreement, nor the
faflure by a union with whom the c¢onlracior has a colfeolive bargaining
agresment, to refer elther minorities or women shall excuse the
confraclor’s obilgations under these specifications, Execcutive Order
11246, or the regulatlons promulgated pursuant thereto.

In order for the nonworking iralning hours or apprentices and lralnees to
be countad in mesling the goals, such apprenlices and lrainees must be
employed by the conlractor during the tralning period, and the conlraotor
must have made a commilment to employ lhe apprentices and trainess
al the comploflon of thelr lralning subject to the avallablfily of
employment programs. Tralnaas musl be (rained pursuant to the training
programs approved by the U.S, Daparlment of Labor,

The contractor shall take specific affirmalive aotions to ensure egual
employment opporiunity. The evaluation of the conlractor's compliance
with these speclflcations shall he based upon Hs effort to achleve
maximum rasulis from s acllons. The contractor shall decument these
afforls fuily, and shall implement affirmative aclien steps al leaslt as
oxlensive as the following:

a, Ensure and malnlain & working environment free of harassmen,

inttmidatien, and coerclon at ali slles, and in all facliities at which
the conlractor's employees are assigned to work, The
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conlractor, where possible, will assigh two or more vromen to
each construction project, The contractor shall speciically
ensure that all foremen, superintendents, and othar on-site
supervisory personnel are aware and carry out the contraotor's
obligalion to mainiain such a working environment, wilh speciflo
attention to minorily or female Individuals working at such slles
or in such facilitles.

Establish and maintein a current ilst of minorily and female
reorullment sources, provide wrltlen notifloation to minorily and
female recrultment sources and {o communily organlzatlons
when the conlractor or ils unions have employment opportunities
available, and maintaln & record of {he organizations’ responses.

Maintain a curcent file or the names, addresses, and telephone
numbars of each minorily and female off-the-slreel applicant and
minorlly or famale refaerrai from a unlon, a recruilment sowrce, or
communtly organfzalion and of what action wes taken wilh resect
to each such Individual, {f such Individual was sent {o the unlon
hiring hall for referral and was not referred back to the conlragtor
by tho unlon or, if referred, not employed by the contraclor, this
shall be documented In the flle with the reason thersfor, along
with whalever addlilonat aglions the coniraclor may have laken.

Provide immediato wrilten nofificalion to the Director when the
unfon or unlons with which the contraclor has a collective
bargalning agresment has nof referred lo the conlractor a
minority person or woman sent by the confractor, or when the
conlracfor has other Information that the unlon referral process
has Impeded the contractor's efforis to ieet its obligations.

Develop on-the-job fraining opporlunities andfor participale tn
training programs for the area which expressly include minorities
and women, Incluging upgrading programs and apprenitceship
{ralnee programs relevant to the contraclor's employment needs,
especlally those programs funded or approved by the
Deparliment of Labor. The contraclor shall provide notice of
these programs to lhe sources complled under 7b above,

Disseminate the conlractor's EEQ polloy by providing notice of
the policy to unlons and training programs and requesting thelr
cooperaflon in asslsting the contraclor in meeling s EEO
obligations; by Including Il In any polioy manual and colleotive
bargaining agreement; by publicizing In the company newspaper,
annual report, etc.,; by speclfio review of the pollcy with all
management personnel and with all minority and female
amployess at loast ¢nce a year; and by posiing the cormpany
EEO policy on bullelin boards, accessible to all employees at
each localion where construction work Is performed,

Review at loast amnually, the company's EEO polioy and
affirmative aollon obligations under these specifications with all
employses having any responsibility for hiring, assignment,
layoff, terminatlon, or other employment decisions Including
spechic review of these ltems with on-sile supervisory personnel
such as superintendents, general foremen, etc., prior to Inittation
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of construstion work at any job slle. A wrltten record shall be
mads and malntalned Idenlifying the time and place of these
meslings, persons altending, subject mafler discussed, and
disposliion of ihe subject malter,

Disseminale the conlraclor's EEO polioy externally by Including It
in any adverlising In lhe news media, specifically ncluding
minority and female news medla, and providing wrilten
notifleation lo and discussing the conlractor's EEO poliey with
othar conlractors and subcontraciors with whom the contractor
does or anticlpales doing business,

Direct its recruitment efforts, both oral and wrliten, to minorily,
female and community organlzations, {o schools with mincrily
and female sludenls and to minorlly and female recsultment and
lralning organizalions serving the conlractor's recrullment area
and employment needs, Not {ater than one month prior to the
date for the acceptance of applications for apprenticashlp or
other fraining by any recrullment source, the conleactor shail
send wrilten nofification to organizallons such as the shove,
describing the openings, screening procedures, and tests to he
usad In the selaction process,

Encourage present minorily and female employees fo recruft
oller minority persons and women, and, where reasonable,
provide after school, summer, and vaaation employment to
minorlly and female youth bolh on the site and In other areas of
a contraclor's work force,

Valldate all test and other selaciion requirenients where there ls
an obligallon fo do so under 41 CFR Part 60-3.

Conduc!, at least annually, an Inventory and avaluation: at least
of all minorily and female personnel for promotlonal opporlunlties
and encourage these employees to seek or prepare for, through
appropriale (ralning, eto., such opporlunitles.

Ensure thal senlorlly praotices, Job classificalions, work
assfgnments and other personnel praclices, do nol a
discriminatory effect by conlinuaily monitoring ali personnel and
employment related activiltes lo shsure that the EEO polloy and
the ccgltraetor's obtigatlons undler these specifications are being
oarrled oul,

Ensure that all facllies and company aclivities are
nonsegregated except thal separale or slngle-use ftollet and
necessary changing facllitles shall be provided to ensure privacy
helwaeen the sexes.

Document and malntain & record of all solicilations of offers for
subconlractors and minorily and femals construclion confraclors
and suppllers, Including circulatlon of sollcltations to minorily and
female contractor assoclallons and other business assoolations.
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(13)

p. Conduct & review, al least annually, of all supervyisors' adherence
to and performance under the conlractor's EEQ policles and
afffrmative aclion obilgations.

Conlraclore are encouraged to particlpate [n voluntary assoclations
which assist In fulfliling one or more of thelr affirmalive acilon obligations
(7a through p). The afforts of a contraolor association, joint contraotor-
union, conlraotor-communlly, or olher similar group of which the
conlraotor Is & member and partlclpant, may be asserted as fulfliing any
one or more of I8 obligations under 7a through p of these speciflcations
provided thal the conlraotor actively parficipales In the group, makes

_ every sffort {o assure lhal the group has a posliive impaol on the

employment of minorilies and women In the Induslty, ensures lhal {he
concrete benefils of the program are reflecled in the conlractor's minority
and female workforce parlicipation, makes good falth effort to mesl lia
individual goals and {imefables, and provide access to documantalion
which demonsirates the effectiveness of actlons taken on hehalf of the
confractor, The obilgation shall not be a defense for the confractor's
non-compllance,

A single goal for minorities and a separate goat for women have been
eslablished. The conlractor, however, is required to provide aqual
employment opportunily and to take affirmafive action for all minorily
groups, hoth male and female, and all women, bolh minorily and non-
minorily.  Consequentiy, the coniraclor may be in violaflon of the
Execulive Ordor If & partlcular group in employed in a substanilally
disparate manner (for example, aven though the conlractor has achleved
Its goals for women generally, the conlractor may be in violallon of the
Execullve Order if a spacific minorily group of women In underutitized.)

The conlractor shall nol use the goals and {imetables or affirmative
action standards and discriminate agalnsl any person because of race,
color, rellglon, sex, or natlonat orlgin,

The conlraclor shall not anter Into any subcontract with any person or
firm debarred from government conlracts pursuant to Executive Order
11246, '

The coniraclor shall carry oul such sanctlons and penaities for violation
of these spacifications and of the Equal Opporiunily Glause, Including
suspension, termination and cancellation of existing subconiracls as may
be imposad or ordered pursuant to Execulive Order 11246, as amended,
and ifs implemeniing regulalions, by the Office of Federal Conlact
Compllance Programs. Any confraclor who falls lo carry out such
sancllons and penailles shall he In violalfon of the spsclfications and
Execullve Order 11248, '

The contraotor, in fulfilling its oblligations under lhese specifications, shall
implement speolflo aflirmative actlon steps, al leasl as exlensive as
those standards presciithed [n paragraph 7 of these apecificalions, so as
fo achleve maximum resulis from ils efforls fo ensure equal employment
opportunily, If the confractor falls to comply wilh the requirements of the
Exscutive Ordor, the Director shall proceed In accordance with 41 CFR
60-4.8,
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(14)  The confractor shall designate a responsible officlal to monior all
employment related aclivity to ensure that the company EEO policy s
being carrled out, to submil reporis relaling to the provislons hereof as

* may be required by the government and to keep records, Records shall
include for each employee, the name, address, lelephone numbers,
construcilon trade, unlon affiltation if any, employee Identification number
whero assigned, soclal securlly number, race, sex, sfalus (e.g.,
mechanto, apprentice, trainee, helper, or laborer), dates of changes in
slatus, hours worked per week In the Indloated frade, rate of pay, and
looatlon where the work was performed. Records shall be maintained In
an easlly understandable and relrievable form; however, to the degree
that existing records sallsfy this requirament, conleactors shall nol he
re¢fuired to maintaln separate records,

(16)  Nolhing hereln provided shall be conslrued as a limilation upon the
applicalion of other laws which eslablish different standards of
compliance or upon the applieation of requirements for the hiring of local
or other area resldents {e.g., those under the Publlo Works Employment
Acl of 1977 and the Communily Development Block Grani Work
Program.) .

B, Corilfication of Nonsgegr Faollitles

By the submisston of this bid, the bidder, offer, or applicant of subconlraotor cértifies that
sihe dees malntain or provide far histher employees any segregated facllity al any of
his/her establishiments, and that s/he does not permil employaes to perform thelr services
al any logation, under hisfher contro), where segregated faoilitles are maintained. S/He
cerlifles further that sfhe will not maintain or provide for employses any segregeted
facililes at any of his/her estsblishmenls, and sfhe will not permit employess lo perform
thelr services at any localion under hlsfher control where segregaled facllilias are
malntained, The bldder, offer, or applicant or subconiractor agrees that a breach of this
cerllfioation is a violatlon of the Equal Opportunily Clause of this contract, As used In lhe
certification, the term “segregated facllilles” means any walllng rooms, work areas, rest
rooms and wash rooms, restaurants and other eafing areas, time clocks, locker rooms,
and other slorage or dressing areas, lransportation (parking lols, drinking fountains,
recrealion or enterlalnment areas) and housing facilties provided for employaes which
are segregated upon the basls of race, color, rellglon, or are In fact segregated on the
basis of race, color, religlon, or otherwise, 8/He furlher agrees thal (excepl where sthe
has obtalned Idenilcal cerlifications from proposed subcontractors prior fo the award of
subconlraots exceeding $10,000 which are not exempt from the provisions of the Equal
Opporlunily Clause; and the s/he will retain such cerlifications In hisfher flles; and thal
sthe will forward the following nofice lo such proposed subcontractors (except there
proposed subconlractors have submliited Identlcal certifications for specific ime perlods),

c, Civll Rigihie Act of 1884

Under Tille VI of Ihe CIvil Rights Act of 1874, no person shall, on the grounds of race,
color or natlonal orlgin, be excluded from participation in, be denled the benefils of, or be
subjected to discrimination under any program or. activity recelving Federal financial
asslslance,

D, Section 109 of the HousIng ahd Community Development Act of 1974

No person in the Unlted Stalas shall on the ground of race, color, national orlgin, or sex
be excluded in patlicipallon in, be denled ths benafils of, or be subjected to discrimination
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under any program or activity funded In whole or in part wilh funds made avallable under
this title,

"Sectlion 3" Compllance In the Provislon of Tralning, Employment and Busineas

Onportunities

M

2

(3)

4)

(6)

The work {o be performed under this contract is an a project assisted under a
program providing direct Federal financlal assistance from the Deparlment of
Housing and Urban Development and Is subject to the requirements of Seclion 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.8.C.
1701y, Soclion 3 requlres that to the greatsest extent feasila opporlunities for
fraining and employment be given lower Income resldents of the projest area and
coniraols for work In connectlon with the project be awarded to business
concerns which are localed In, or owned in substantial part by persons residing in
the area of the projact.

The partles {o this contraot will comply with the provisfons of sald Secllon 3 and
the regulations Issued pursuant thereto by the Secretary of Housing and Urban
Development sef forth In 24 CFR 134, and all applleable rules and ordars of the
Depariment Issued lhereunder prior to the execulion of this coniract, The pariles
to this conlract cerlify and agree thal they are under no coniractual or ofher
disabliity which would prevant them from complying with these regulations.

The contractor will send to each labor organtzation or representalive of workers
with which he has a colleclive hargalining agreemeni or other contraot or
underslanding, If any, a nolice advising sald labor organization or workers'
representalive of his commilments under this Section 3 clause and shall post
coples of the notlce In consplcuous places avallable to employees and applicants
for employment or tralning. -

The conlractor will Include this Section 3 clause In every subconiract for work In
conneolton with the projeot, and will, at the direction of the applkicant for or
reciplent of Federal financlal assistance, take appropriale aotlon pursuani to the
subconlract upon a finding that the subcontractor is i violation of regulations
Issued by the Secrefary of Housing and Urban Development, 24 GFR Part 136,
The contractor will not subconlract with any subconiractor where It has nolice or
knowledge thal the laller has been found In violation or regulations under 24 CFR
Part 136 and will not let any subcontract unless the subcontractor has {irst
provided it with a prellminary statement of ability to comply with the requirements
of these regulatlons.

Compllance with the provisions of Seclion 3, the regutalions sel forth in 24 CFR
Part 135, and all applicable rules and orders of the Department Issued hereunder
prior to execution of the coniract shall be a condition of the Federal finandlal
assistance provided {o the project, binding upon the applicant or reciplent for
such agsistance, s sucoessors and assigns, Failure lo fulfill these reguirements
shall subject the applioant or reciplent, lis coniractors or subcontraciors, its
successors and asslgns to those sanollons speoified by the grant or loan
agreement or conlracl through which federal asslstance Is provided, and to such
sanctions as are specified by 24 CFR Part 135,
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Seactiopn 603 H [+ : afive Aotl capped Workors

(1) The conlractor will not discriminate against any employee or applicant for
employmsnt because of physical or mental handlcap In regard to any positlon for
which the employse or appllcant for employment is qualliied, The contractor
agroes lo lake affirmative aollon to employ, advance in employment and
otherwlse freal handloapped Individuals In all employment practices such as the
following: Employment upgrading, deraolion or transfer, recrultment, advertising,
layoff or terminatlon, rates or pay or other formis of compensatlon, end selection
for training, including appreniicaship,

(2) The conlractor agrees to comply wilh the rules, regulaflons, and relevani orders
of lhe Secretary of Labor Issued pursuant fo the Aot.

(3) In the event of the conlractor's noncompliance with the requirements of ihis
clause, acllens for noncompliance may be faken In accordance with the rules,
regulations, and relevant orders of the Secrelary of Labor issued pursuant to the
Aol.

(4) The conlraotor agrees to post In consplcuous places, available the employees
and applicants for employment, notices in a form to be presoribed by the
Dlreolor, provided by or through the contracting offfcer, Such notice shall state
the contractor's obligation under the law to take affirmative action to employ and
advance In employment qualifled handlcappad employees and applicants for
employment, and the righis of appllcants and employags,

{6) The contractor will nollfy each labor unlon or representative of workers with
which it has a colleclive bargalning agreement or other conlraot understanding,
that the conlractor is Hound Ly the terms of Section 603 or the Rehabllitation Act
of 1973, and is commilted to take affirmative actlon to employ and advanace In
employment physically and menlally handlcapped Individuats,

(8) The subconlractor will Include the provisions of this clause [n every confract or
purchase order of $2,600 ar more unless exempted by rules, regulations, or
orders of the Secrelary Issued pursuant to Section 603 of lhe Act, so that sugh
provisions will be binding upon each subconiractor or vendor, The conlractor will
lake such aclion wilh respect lo any subconiraot or purchase order as the
Direclor of the Office of Federal Coniract Compliance Programs may direct {o
anforge such provislons, Including action far noncompliance

Age Diserimination Act of 1978

No person In the United States shall, on tite basis of age, be excluded from parilcipation
in, bo donled the beneflis of, or be subject lo discriminallon under, any program or aclivity
recelving Faderal financlal assistance.

Access to Records/Maintenance of Records

The conlrastor shall malntaln accounts and records, Inoluding personnel, properly, and
financlal records, adequate lo ldentify and account for all costs pertalning to the conlract
and other such records as may be deemed nacessary by the localily fo assure proper
accounting for all funds, These records will be available for audil purposes fo tho localily
or tho State, or any authorized representallve, and will be retained for {hree years after
contraol complellen unless permisalon to destroy them is granted by the localily.
Moreover, the locallly, State or any authorized representative shall have access to any
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books, documents, papers and records of the Conlractor which are directly pertinent to
this conlract for the purposes of making audkt, exarnination, excerpts, and iranscriptions.

Conflict of Interest of Officers or Employess of the Jurisdlotion, Mombers of the
Local Govering Body, or Other Publlc Officlals

No offtcer or employee of the local Jurlsdiolion or ils designees or agents, no member of
the governing body, and no other pubfio offiolal of ihe localily who exerolses any functlon
or responsiblity with respact {o this conlracl, durlng his/her tenure of for one year
thereafter, shall have any Interest, diract or indirect, in any coniract or subgontract, or the
procesds thereof, for work to bo performed. Furlher, the contractor shall cause 1o be
Incorporaled In all subcontracts the language sel forlh In this paragraph prohibiing
conflict of inlerest,

Remedles for Vielatlon or Breach of Contract Terms

All claims, disputes and other mafters In questlon belween ihe parties to this confract
arlsing oul of or relating to this contraot or the breach thereof, shall be resolved as
provided by Fiorida law. Venue shall be in Lake County, Florlda, Fallure to timely
comply with the contract without approval from the Board of Counly Gommlssloners shall.
be deemed a breach of this conlracl, and the expenses and costs Incurred by the Gounly
shall be the hurden of the conlracior. Disputes regarding the Interpretation of Ihis
conlraot shall be resolved in favor of the County,

Patonts and Copyrights

The U.8, Deparlment of Housing and Urban Development and Lake Counly retain patent
rights: and copyrights on any project which Involves researoh, developmental,
experimental or demonstration work,

C lgation of Compllance with Air and Water Acts {Not applicable to contraots

under $400,000)

During the performance of this conlracl, the contractor and all subconiraciors shall
comply with {he requirements of the Clean Air Act, as emendad, 42 U.S.C. 1867 ol.saq.,
the Federal Water Pollulion Conlrol Acl, as amended, 33 U.8.C, 1261 of seq., and the
regulalions of the Environmental Protection Agency with respect thereto at 40 CFR Part
16, as amended.

In addition to the foregolng requirements, all nonexempt coniraotors and subconlractors
shall furnish to the owner, the followlng:

(1) A stipulation by the conlraclor or subcontractors, that any faolilty to bo utllized In
lhe performance of any nonexempt confract or subconiragt, is not listed in the
List of Violating Fachllles issued by the Environmental Proteolion Agency (EPA)
pursuant {o 40 CFR 16,20,

2 Agreement by the contractor to cormply with all the requirements of Section 114
of the Giean Alr Acl, as amended (42 U.8.C, 1867¢-8) and Seclion 308 of the
Federal Water Pollution Gontrol Aol, as amended {33 U.S.C. 1318) relaling to
inspactlon, monlloring, enlry, roporls and Informalion, as well as all other
requirements specified in sald Secllon 114 and Section 308, and all regulalions
and guldelines lssuad thereunder,
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A stipulation that as a condition for the award of the coniracl, prompt notlce  will
he given of any nolificallon raceived from lise Direcfor, Office of Federal
Acllvities, EPA, Indicaling thal a faclilly ulllized, or to be ulilized for the contracl,
Is under consideration {o be listed on the EPA List of Violating Facllilles,

Agreement by the Contractor that he will include, or cause {o be included, the
criterla and requirements in paragraph (1) through (4) of this seclion In every
nonexempt subcontract and requiring that the Confraotor will take such action as
the Government may direct as a means of enforcing sugh provisions.

Spaeclal Condlflons Pertalning to Hazards, Safety Standards and Accldent‘
Pravention

(1)

(2)

(3)

The confractor shall comply wilh Seclion 1070of the Conlraol Work Hours and
Safely Slandards Act (40 U.S.C. 327-330) as supplemented by Department of
Labor regulatlons (20 CFR Part 6), Secllon 107 ts applicable {o construclion
work and provides thal no laborer or mechanic shall be required to work in
surroundings or under working condillons which are unsanilary, hazardous, or
dangerous to his health and safely as determined under construction safely and
heallh etandards promuigated by the Secretary of Labor.

Use of Explosives

When the use of explosives Is necessary for the prosecution of the work, the
Conlractor shall observe all focal, stale and Federal laws in purchasing and
handling exploslves. The Conlracior shall take all necessary precautions lo
proteot completed work, neighboring properly, water lines, or other underground
slruclures. Where there Is danger lo siruclures or properly from blasting, lhe
charges shall be reduced and the materlal shall be covered with sultable timber,
sleel or rope mats,

The Conlractor shail notify all owners of public utllily properly of intenlion to use
oxplosives at least 8 hours before blasling Is done, close to such property. Any
supervision or diraction of use explosives by the anglneer, does not In any way
reduco the responsibllity of the conlractor or has Surely for damages thal may he
caused by such use,

Danger Signals and Safety Devices

The Contractor shell make all necessary precautions to guard against damages
to properly and Injury lo persons. He shall put up and malntein In good
condltions, sufficlent red or warning lights 2t night, sultable basrlcades and other
devices necessary to proteot the publle. In case the Contractor falls or neglects
lo take such precaulions, the Owner may have such lights and bardoades
Installed and charge the cost of the work fo the Gonlractor, Such action by the
Qwiner does not relleve the Conlraclor or any lablilly Incurced under those
specificalions or contraol,

Flood Digsastor Protection

This conlract is subject to the requirements of the Flood Disaster Protection Act of 1973
(P.L. 93-234). Nothing Included as a part of this conlraot is approved for acquisition or
construction pusposes as doflned under Seotion 3(a) of said Act, for use in an area
identlfied by the Secrelary of HUD as having speclal flood hazards which Is located In a
communily then not In compliance wilh the requirements for participation In the natlonat
flood Insurance program pursuant to Seclion 201{d) of said Acl; and the use of any
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asslstance providad undar thls coniract for acquisiiion or consfritolin In such identified
areas In communilles then parlleipating in the nalionat flood Insurance program shail be
subjecl to the mandalory purchase of flood insurance requirements of Section 102{a) of
sald Acl, o

Any conlract or agreement for the sals, lease, or other lransfer of land acqulred, cleared
or improved witir assistance providad under this coniract shall contaln, if such land Is
located In an area Identifled by the Secrelary as having speclal flood hazards and In
which the sale of flood insurance has been made available under the Naflonal Flood
Insurance Act of 1088, as amended, 42 U.8.G, 4001 of seq., provislons obilgaling the
iransferee and lls successors or assigns o oblain and malntaln, during ownership of
such land, such flood Insurance as required with respect o financlal asslslance for
acquisition or construction purposes under Section 102(a0 of the Flood Disaster
Protecilon Act of 1973,

Adherenoe to the State Enerfly Gonsarvation Plan

The successful bidder shall recognize and adhere lo mandalory standards and policles
refating to energy efiicisnoy which are conlalned in the Slale energy conservation plan
issued In compllance with the Energy Policy and Consgervallon Aot, (Public Law 94-163),

Gopeland “"Anti-Kickbaok Aot”

The conlraclor shall comply with the Copeland "Antl-Kickback Acl®* (18 U.S.C. 874) as
supplemented in the Deparliment of Labor regulations (20 CFR Parf 3). This Acl provides
that each contractor or sub grantee shalf be prohibited from Iinducing, by any means, any
poarsons employed In the constcuctlon, completion, or repair of publio work, lo give up any
part of the compensallon fo which he is olherwlse enliifed. Lake County shall raport all
suspeoted or reported violallons o lhe U.8, Department of Housing and Urban
Devalopment,

Faderal Labor Standards

(N The contractor shall comply with the Davis-Bacon Act (40 U.8,C. 276a (o a-7) as
supplemented by Deparlment of Labof regulations (28CFR Part 6), Under this
Acl, conlractors shall be required to pay wages to laborars and mechanlics at a
rate not less than the minlmum wages speclfiad in a wage determination made
by the Secretary of Labor, in addition, contractors shall be required to pay wages
nol less often (han once a wesek. A copy of the prevalling wags rates In included
In this solicltatlon. Any know changos to these wage rales prlor lo award of
conlract shall be made known to offerors. In additfon, contractors will be required
to provide payroll Informalion fo Leke Counly on a weekiy hasis for verificalion of
compllance. Lake Countly shall report all suspected or reported violations of this
condition to the U.S. Departiman! of Housing and Urban Development.

()] The confractor shall comply with Sectlon 103 of the Conlract Work Heurs and
Safely Slandards Act (40 U.S.C. 327-330) as supplemeniad by Depariment of
Lahor regulalions (29 CFR Part 8). Under Secllon 103, each conlractor shall be
required fo compule the wagas of every mechanlo and laborer on the basis of a
slandard work week of 40 hours. Work In excess of that standard work week |s
permissible provided that the worker is compensaled at a rale of nof less than
1% limes the baslc rale of pay for for all hours worked In excess of 40 hours In
the work week. (This requirement applies to time spend on federally-assisted
conlrao(s onfy.} ‘

14

56




(3 A copy of U.8, Housing and Urban Development Form 4010 Is altached and
made part of these condilfons, This form contains language that must be
Included in federally assisted constructlon projeots In excess of $2,000.

S. Confract Termination

This conlract may be terminaled upon 30 days written notice wilhout cause. In the event
that thls conlract without cause, the conlractor shall be compensated for all services
performed lo the terminatlon dale, togelher with any expenses Incurred fo that date, This
«contracl may be terminated by elther parly upon 7 days wrilten notice should the other
part fall substanfially to perform In accordance with lls terms through no fauit of the parly
Initiating the terminatlon. In the event the conlract Is terminated, the contractor shall bear
all addilional expenses incurred by the Counly for the complelion of the gonlract Including
those required o refaln additional conlractors to complete the work,

T. Bonding and Insuranoe

The following bonding and Insurance ltems are required:

(1 A bld guarantee from the bidder equivalent to 5% of the bid price. The "bid
guarantes” shall consist of a flirm commltment such as a bid hond, cerliffed
check, or olher negollable Inslrument accompanying the bld as assurance that
the bidder will, upon acceplance of hls bld, execule such conlractual documents
as may be required within the time speclfied,

(2) A performance bond on the pari of the contraclor for 100% of the contraot price.
A “performance bond” in one executed In connection with a conlract to secure
fulfiiment of all the contractor's obiigations under such conltract,

3) A payment bond on the past of the conlractor for 100% of the coniraol price, A
“payment bond" I8 one executed In connectlon with a contract to assure payment
as required by law of all persons supplying labor and materlal i executlon of the
work provided for in the contract,

, tlon bilo Works Projocts

No conlractor, or subconiractor of a forelgn counlry included on the list of countries thal
discriminale agalnst U.8. flrms published by the Office of the Unlted Stales Trade
Representalive may be awarded a coniract or a subconlraot for public works projeots,
Nor may any product of a country Included on this list be provided under a public werks
project, Any offeror unable lo cerlify compllance with this provision shall submit with is
offer a wrilten explanatlon fully describing the reasons for Its inability to comply,
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NOTICE TO EMPLOYEES

WAGE RATE DECISION

(To be posted at Job site)
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Confract
pursuant to the provisions applicable to such Federal
assistance,

A, 1. (i} Minimem Wages. All laborers and mechanics
employed or working upon the site of the work, wili be paid
unconditionalHy and not less often than once a week, and
without subsequent deduction or rebate on any account
{except such payroll deductions as are permiiied by
regulations issued by the Secretary of Labor under the
Copeland Act {29 CFR Part 3), the full amoun{ of wages
and bona fide fringe benefits (or cash equivalents {hereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exis{ between the contracior and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I{b}{(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages pald to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a){1)({iv}; also, regular contributions made or costs
fncurred for more than a weekly period (bui not fess often
than quarterty} under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such faborers and mechanics shali be pald the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, excepi as provided in 29 CFR 5.5(a){4).
Laborers or mechanics perferming work in more than one
classification may be compensated at the rate specified for
each ciassification for the time actually worked therein:
Provided, That the employer’s payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.8(a){1){ii} and the Davis-Bacon poster (WH-
1321} shall be posted at all times by {he contractor and its
subcontraciors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(I} (a} Any class of laborers or mechanics which Is not
listed in the wage determination and which is fo be
employed under the coniract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage raie and
fringe benefits therefor only when the following criteria
have been met:

{1) The work io be performed by ihe classification
requested is nol performed by a classification in the wage
delermination; and

(2) The classification is ulilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

{b) If the contractor and the iaborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Depariment of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time Is necessary. (Approved by the Office of
Management and Budget under OMB contro! number 1215.
0140.}

{c) In the event the coniractor, the {aborers or mechanics
to be employed in the classiifcation or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate {inciuding the
amount designaled for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or iis designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notiy
HUD or ifs designee within the 30.day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate {including fringe benefits where
appropriate) determined pursuant to subparagraphs
{(1)(ii}{b} or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iil) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which Is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv} if the contracior does nof make payments to a trusiee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
cosis reasonably anticipaled in providing bona fide fringe
benefils under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contracter, that the applicable standards of the Davis-
Bacon Act have been met. The Secrefary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2, Withholding, HUD or its designee shall upon its own
action or upon written request of an authorized
representalive of the Department of Labor withhold or
cause i{o be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted coniract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued paymenfs or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, frainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of fallure to pay any
faborer or mechanic, incfuding any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written nolice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice fo the contractor, disburse such amounis
withheld for and on account of the contractor or
subcontractor to the respective empioyees to whom they

are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
coniracts.

3. (i} Payrolls and basic records. Payrolls and basic
records relaling thereto shall be maintained by the
contractor during the course ef the werk preserved for a
period of three years thereafter for ail laborers and
mechanics working at the site of the werk. Such records
shall contain the name, address, and social securiiy
number of each such werker, his or her correct
classificalion, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Secfion Kb}{2)}{B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
aclual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a}{(1){iv} thal the wages of any
faborer or mechanic include the amount of any cosis
reasonably anticipated in providing benefits under a pian
or pregram described in Section I{b}{2){B) ef ithe Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program 1is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred In providing such benefits,
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
frainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budgei{ under OMB Conirol Numbers
1215-0140 and 1215-0017.)

(I} (a) The contractor shaH submif weekly for each week
in which any contract work is performed a copy of ail
payrofls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submii the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or ils designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 28 CFR 5.5(a){3}(i) except that fuil
social security numbers and home addresses shall not be
Included on weekly transmittals. Instead the payrolls shali
only need {o include an individually identifying number for
each employee (e.g., the last four digits of the employee's
social security number). The required weekly payroll
information may be submitied in any form desired.
Optional Form WH-347 is avallable fer this purpose from
the Wage and Hour Division Web site at
hitp:fwww. dol gov/esa/whd/iforms/wh347instr htm  or  ils
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request (o
HUD or its designee if the agency is a party to the
centract, but If the agency Is not such a party, the
contractor will submit the payrolls fo the applicant
sponsor, of ownes, as the case may be, for transmission te
HUD cor its designee, the coniractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevalling wage
requirements. It is not a viclation of this subparagraph for
a prime contractor 1o require a subcontractor to provide
addresses and social securily numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Controf NMumber
1215-0149.)

(b) Each payrolf submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the fellowing:

{1) That the payrol for the payroll period centains the
informatien required to be provided under 29 CFR 5.5
(a){3){ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(l), and that such information is
correct and complete;
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{2} That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, withoul rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

{3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in  the applicable wage determination
incorporated into the contract.

{¢) The weekly submisslion of a properly execuled
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Siatement of Compliance” required by subparagraph
A.3.(H)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
proseculion under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

{iii) The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection, copying, or franscription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required
records or to make them avaitable, HUD or its designee
may, after written notice to the contracior, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any furthesr payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant {o
29 CFR 6.12,

4. Apprentices and Trainees.

(i) Apprentlces. Apprentices will be permitied to work at
fess than the predetermined rate for the work they
performed when they are employed pursuant fo and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person Is empioyed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is nof individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency {(where
appropriate} to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
jfourneymen on the job site in any craft classification shali
not be greater than the ratio permitted to the contractor as
to the enlire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage raie on the
wage determination for the classification of work actually
performed. In addition, any appreniice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid nof less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is regisiered, the ratios and wage rates
{expressed in perceniages of the journeyman’s hourly
rate) specified in the contractor’s or subcontractor's
registered program shail be observed. Every apprentice
musl be paid at not iess than the rate specified in the
registered program for the apprentice's level of progress,
expressed as a perceniage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be pald fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classlification. 1f the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shali be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Appreniiceship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
coniractor will no longer be permitied fo utilize
apprentices at less than the applicable predetermined rate
for the work performed untif an acceptable program is
approved.

{Il} Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitied to work al less than the
predetermined rate for the work performed uniess they are
empioyed pursuant ‘,fo and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratic of
trainees to journeymen on the job site shall not be greater
than permitted wunder the pfan approved by the
Employment and Training Administration. Every trainee
must be pald at not less than the rate specified in the
approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage deiermination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does nol mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination uniess the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
empioyee listed on the payroll at a trainee rate who is nof
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
defermination for the work actually performed. in the
event the Employment and Training Adminisiration
withdraws approval of a training program, the contractor
will no longer be permiited to utitize frainees at less than
the applicable predeiermined rate for the work performed
until an acceptable program is approved.

(Illy Equal employment opportunity. The utllization of
apprentices, trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30,

6. Compliance with Copeland Act requirements., The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert In any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or lis designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any fower tier
subcontracts. The prime coniractor shail be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termlnation; debarment. A breach of the
contract clauses In 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compllance with Davis-Bacon and Related Act Requirements.
Al rulings and interprefations of the Davis-Bacon and
Related Acts contained in 2¢ CFR Paris 1, 3, and 5 are
herein incorporaled by reference in this contract

9. Disputes concernlng labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Paris 5, 6, and 7. Disputes
within the meaning of this clause include dispuies between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.8. Department of Labor, or the
employees or their representatives.

10, (1} Certiflcation of Eligibility. By entering into this
contract the contractor ceriifies that neither it (nor he or
she} nor any person or firm who has an interest in the
contractor's firm is a person or firm inelgible to be
awarded Government contracts by virlue of Section 3{a) of
the Davis-Bacon Act or 29 CFR 5.12(a){1) or {o be

awarded HUD contracis or participate in HUD programs
pursuani to 24 CFR Part 24.

(i} No part of this contract shall be subconiracted to any
person or firm fineligible for award of a Government
confract by virtue of Section 3{(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD coniracls or
participate in HUD programs pursuant to 24 CFR Part 24,

{iil) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.8. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Adminisfration fransactions”, provides in
part: “Whoever, for the purpose of ., . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned nof
more than {wo years, or both.”

1. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminaled against by the Contractor or any
subcontracior because such employee has filed any
complaint or fnstituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers™ and “mechanics” include watchmen and guards.

(1} Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such faborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek wunless such laborer or mechanic receives
compensation at a rate not less than one and one-haif times the basic
rale of pay for all hours worked in excess of 40 hours in such
workweek.

{2) Vioilation; Hablllity for unpald wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. [n addition, such coniractor and
subcontractor shall be tiable to the United Stales (in the
case of work done under contract for the District of
Columbia or a territory, o such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect fo each individual
iaborer or mechanic, including watchmen and guards,
employed In violalion of the clause set forth In
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overlime wages required by the ciause set forth in sub
paragraph (1) of this paragraph.
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(3) Withhoiding for unpaid wages and liquidated
damages. HUD or [ts designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safely Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to salisfy any liabilities of

such contractor or subcontractor for unpaid wages and’

liquidated damages as provided in the clause set forth In
subparagraph (2} of this paragraph.

{4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4} of this paragraph and also a
clause requiring the subcontraciors to include these
clauses in any lower fier subcontracts. The prime
contractor shali be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph. . )

C. Health and Safety. The provisions of this paragraph G are
applicable where the amount of the prime conftract exceeds $100,000.

(1} No faborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous {o his health and
safely as determined under construction safety and heaith
" standards promulgated by the Secretary of Labor by
regulation.

(2) The Contracior shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may resull in Imposition of
sanctions pursuant to the Contract Work Hours and Safely
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontracior. The contractor shall
take such action with respect to any subcontracior as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.

Previous editions are obsolete

Page 5 of 5
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This page i3 located on the U.S, Department of Housing and Urban Development's Homes and Communities
Veb sita at ud.gov/officoa/olr/olr_9601.cfin,

Labor Standards
Compliance Requirements

Date: Dacember 2, 1996 ' (Rev 1) Letter No. LR-96-01

Subject:  Labor standards compliance requirements for seif-employe
laborers and mechanics (aka Working Subcontractors)

I, HUD pollcy on prevalling wage applicability,
II. Caompliance and certification parameters,
III. Owners of husinessas working with thelr crews.
IV, Owner-QOpearators of power equipment,
V. Truck drivers.

The Federal pravalling wage requirements ahd compilance standards for salf-
employed laborers and mechanlcs (also referred to as "working subcontractors")
have long been a confusing and contentlous area for the Dapartment of Labor
(DOL), HUD, the Internal Revenue Service and contractors and subcontractors,

The following policy represents an effort to provide practical guldance for fleld
application. Tha guidance more speclfically concerns the wage certlfication
raquiremants for self-employed mechanics and laborers on projects subject to
Federal labor standards provislons Including Davis-Bacon and HUD-dstermIned
malntenance and nonroutine malntenance prevalling wage rate determinatfons,
This policy doas not attempt to establish whether working subcontractors are
subject to Federal labor standards nor whether such working subcontractors are
bona fide, The clear meaning of statutory provislons and regulatory definitions
does not require further examination of appllcabillty, Addltionally, statutory and
regulatory language are clear that the question of whether certaln self-employed
laborers and mechanics are bona flde subcontractors Is not garmane to the Issue
of pravallling wage standard applicabllity,

Page 2 Letter No. LR-26-01

1, HUD policy on prevalling wage applicabliity.

Tho Davis-Bacon Act (DBA), HUD program Related Acts (DBRA) concarning the
payment of prevalling wages as determined by the Sacretary of Labor, and the
U.S. Houslng Act of 1937 concerning the payment of prevalling wage rates
gstablished by HUD provide that the wage protectlohs afforded In these statutes
apply to laborers and mechanics employed on the covered work, The DBA and
DBRA Implementing regulations (29 CFR Part 5) specifically stipulate that these
protectlons are provided regardless of any contractual relationship which
may be alleged to exist between the contractor and such laborers and
machanlcs. Additionally, all laborers and mechanics must be pald unconditlonally

ile://F:\Labor Relatlons Info\Compliance requirements-w%ﬂking Subconirastors,him 9/12/200'
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and not less often than once per week, HUD has followed DBA/DBRA prevalling
wage parameters in Its implementatlon, administration and enforcerment of HUD-
determined maintenance and nonroutine maintenance prevalling wage standards,
(NOTE: The requirement to pay weekly wages Is not applicable to the payment of
pravalling routine malntenance wage rates related to laborers and machanics
engaged in the operation of PHA and IHA housing developments,)

Therefore, It Is HUD policy that In all cases where laborers and mechanics are
employed on Federal prevailing wage-covered construction, imalntenance and
nonrouting malntenance work, laborers and mechanics shall be entitled to
compensation (in the case of Davis-Bacon wages, weekly compensation) at wage
rates not lass than the prevalling rate for the type of work they perform
regardless of any contractual relationship alleged to exlst hetween a
contractor ot subcontractor and such laborers or mechanics,

The above policy statement Is not a departure from previous HUD dirsctives. The
guldance presented helow establishes uniform HUD-assisted program contract
administration and enforcement parameters for labor standards compitance and
prevalling wage cetrlification.

11, compllance and certification parametets.

HUD pollcy clearly affords prevalling wage protactton for all laborers and
mechanics, regardless of contractual relationship, There Is no exception to this
protection for self-employed laborers or mechanlics, including owners of
buslnesses, sole-proprietors, partners, corporate officers, or others, This policy In
no way precludes or limits any business or individual from participating In HUD-
assisted constructlon, malntenance, or nonroutine maintenance work, The

Page 3 Letter No. LR-96-01

Issue Is not one of ellgibility, whether such persons are permitted to work on HUD-
asslsted projects, but of compllance standards - what HUD will accept from
contractors and subcontractors to demonstrate that proper compliance has been

achieved.

In this context, this Latter establishes a HUD administrative poliey that laborers
and mechanlcs may not certify to the payment of thelr own prevaliing wages
EXCEPT where the laborar or mechanlc Is the owner of a business working on the
slta of the work wlth his/her own crew. (This exception is dascribed in detall In
Paragraph IiI, Owner-operators of power equlpment are discussed In Paragraph
1V; Truck drivers are discussed In Paragraph V.}

The most frequent occurrence of self-employed workers on HUD-asslsted projects
Involves mechanic/trade classifications (l.e., not laborer classifications}). (For ease
of reference, laborers and mechanics in this context are referred to as "mechanics
and Include any case Involving laborers.) These mechanics may be represented as
sole-proprietors, self-employed mechanics, parthers, or corporate offlcers - all
with no direct employees engaged in the covered work,

1}

Accordingly, HUD, and program participants responsible for labor standards
administration and enforcement (e.g., PHAs, IHAs, CDBG reciplents), may not
accept certifled payrolls reporting single or multiple owners (e.g., parthers)
certifying that they have paid to themselves the prevalllng wage for thelr craft, For
- example, a sole-proprietor may not submit a payroll reperting himself or herself as
simply "Owner" signing the certification as to his/her own wage payment from
“draws" ot other payment methods. Neither may several mechanics submit a
payroll reporting themselves as "parthers" with one or more certlfying as to the

Yte://I\Labor Relations Tnfo\Coinpliance requirements-Working Subconiractors,him 9/12/200"
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payment of their wages or salarles. Such mechanics must Instead be carried on
the certifiad payroll of the contractor or subcontractor (the "responsible
employer") for whom they are working and with whom they have executed a
"contract" for services,

In these cases, maintenance of an accurate accounting of weekly work hours
Including any ovartime hours for such mechanlcs Is essential, Whatever method of
compensatlon computation Is utilized {plecework, weskly contract draw for
performance), the amount of weekly compensation divided by the actual hours of
work performed for that week must result In an “effective” hourly wage rate for
that week that Is not less than the prevalling houtly rate for the type of work
involved. This computation must take Into account overtime pay rates (l.e., one
and one half) for all hours worked In axcess of 40 hours per

Page 4 Letter No, LR-96-01

week, pursuant to the Contract Work Hours and Safety Standards Act (CWHSSA),
where applicable, and pursuant to the Fair Labor Standards Act where CWHSSA is

not appllcable,

The name, work classification, actual hours of work, effectlve hourly wage rate,
and wage payment for each such mechanic must be reported and certlified on the
responsible employer's weekly payroll, Note that the effective hourly wage rate for
such mechanics may fuctuate from week to week, However, the effective hourly
wage rate may not be less than the minlmum prevailing rate for tha respectiva
craft. In any case where the effective rate falls below the corresponding craft
prevalling wage rate, the responsible employer must compensate the mechanic at
no less than the prevalling rate on the wage determination for that craft,

11, Owners of businesses warking with thelr crew,

Owners of businesses working with their crew on the same HUD-asslsted job slte
may certify to the payment of thelr own prevalling wages In conjunction with the
prevalling wages pald to thelr employees, This exception to reporting standards
does not suggest that such owners are not llkewise entitied to prevailing wages for
thelr labor. Rather, it accepts the wage payment certification on weekly payroll
reports by the owner for his/her own wages as that certification accompanies the
certlfication offarad for the paymant of prevalling wages to his/her employees,
Such owners need only list thelr name, work classificatlon Including "owner," and
the dally and total hours worked, (Such owners do not need to list a rate of pay or

amouits earned.)
IV, Owner-operators of pawer equipment,

Frequently, owner-operators of power equipment (e.g., backhoes, front-end
loaders) will contract for services at a rate for both "man and machine,” In these
cases, the ownar-operator Includes llability, equipment malntenance, and salary In
an hourly or contract rate for services. Because of the prevalance of such practice
and the inherent difficulty In ascribing costs for liability and maintenance costs
versus hourly fabor salary, HUD and its program cilents may accept a combined
("man and machine") hourly rate on the responsible contractor's certifted payroll
provided that such hourly rate may not be less than the rate on the wage
determination for the respactlve power equipmant oparator,

Page 5 ' Letter No. LR-S6-01

Note: Owner-operators of power equipment, {lke seif-employed mechanics, may

ile:///F\Labor Relations Info\Compliance requirements-Working Subcountractors.him 9/12/200"
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not submit their own payrolis certifylng to the payment of thelr own wages BUT
must be carried on the responsible contractor's certified payroll report,

V. Truck drivers,

As outlined earller In this Letter, a DOL administrative policy excludes bona fide
owner-operalors of trucks who are Independent contractors from DBRA/CWHSSA
provisions concerning thelr own hours of work and rata(s) of pay. Thase truck
"owner-operators" must be reported on waekly payrolls but the payrolls do not
need to show the hours worked or rates - only the notatlon "Owner-operator,”
Note that any lahorers or mechanics, Including truck drlvers, employed by the
owner-operator/independent contractor are subject to DBRA/CWHSSA provisions
In the usual mannetr, .

This pollcy does not pertain to owner-operators of other equipment such as
backhoes, bulldozers, cranes and scrapers (lLe., power equipment as noted in
paragraph 1V, above),

These compliance standards shall take effact Immedlately, Any exceptions to these
standards must he approved In advance In writing hy HUD Headquarters Office of

Labor Relations,
Any questions concerning this Letter may be directed to the Office of Labor

Relations at (202)708-0370 or, In the case of HUD program particlpants, to the
HUD Fleld Labor Relatlons Staff with jurlsdiction for your area,

Visit the Office of Labor Relatlons on the World Wide Web HUD Home Page

Return to OLR letters

Centent updated March 11, 2003

U8 Departmont of Housing and Urh(;m Dovalopmant
451 7th Streat, 5.W., Washington, DC 20410
Telophone! (202) 708-1112 £ind the addtess. of 3, HUD affice noar yay
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CERTIFICATE FROM CONTRACTOR
APPOINTING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF
EMPLOYEES

CERTIFIED PAYROLL (FORM WH-347) &
INSTRUCTIONS FOR COMPLETING

AUTHORlZATION TO MAKE “OTHER
DEDUCTIONS”

(To be returned to the CDBG Division)
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August 1947
{Pormaxly PHA-381)

U.3. Department of Mousing and Urban Davelopment )

CERTYIFICATE FROM CONTRACTOR APPOINTING OFFICER OR EWPLOYER
TQ SUPERVISE PAYMENT OF RMPLOYRES

HHr-‘1=ﬁﬂNH‘Hnnﬂhhsnun::a:z:ﬂwﬂnu‘::n::ll:lBnﬂﬂEu:‘:::aﬂ::nudunnwuﬂn:::uu:;muuu:n:cuz::n
Projeot Namae Date
Looatdon Projeat No,

{I) (Wo) hereby certify that (I am) (we axe) (the prime contractor) (a
In

subcontractor) for
' {Speolty Trade - Oonezal Construgkien, Pluching, Roofing, oto.)
gonnection- with construction of the above-mentlioned project, and that (I} (we)

have appointed + whose signature appears

{Hees of Appolnteo) .

balow, to supervise the payment of (my) {our) employees beginning ¢ 204
That he/ehe is in a position to have full knowledge of the facts set forkh in

the payroll documents and in the statement of compliance required by the so-called
Kiok Back Stakute which he/she is to execute with {my} (our) full authority and

approval until such time as (I} {(we) submit to tha
a new certifioate

{hdainietoring Agsncyr HUD, BiA, City, County, Stato)
appointing some other person for the purposes hereinabove stated,

t1dontifylng Signature of Appointos)

Atteat (1f required)}:
{Hsco ot Plm or Corporation)
By
tsignatuve) {signatyra)
{Title} ITitle)
=n==========mmqnuu=:nnnnaun:u:::::::=====ﬂhﬂ=nﬂ2:===E===Eﬂﬁﬂﬂwﬂhﬁﬂﬂﬂﬂ====nnn=H

NOTE: Thls certificate muat be exeouted by an authorized officer of a corporation
ox by a member of a partnexship, and shall be oexecuted prior to and ba pubmitted
-with the first payroll, If the appointes 1ig changed, a new certificate nwet
accompany the first payroll fox which the new appointee exacutas a statement of
compliance required by the Kiok-Back Statute. ‘

O G.P.Qs 1967 - 740,161 / L75%, REOION KO, 4
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. PAYROLL
(Fer Contractor’s Optioma Use: See Instruction, Foom WEH-347 Inst)

& = e Soss . @
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STTORITY NUNIIIR, OFf VPLOYINY - ICATION | om HOWRE | FAY | BaRED | gy ROLDIRE OIRATR | TOTAL —
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U.8, Department of Labor Form Approved
Wage and Hour Division Budget Bureau No. 44-R1093

STATEMENT OF COMPLIANCE

Data

do hereby stato;-

I
* (Nameofslgnstory puty) | ! {Thile)

tpervise the pa loyed b
(1) That T pay or supervise the payment of tho persons employed by Comtorer ST ott

the:!

{hat during tho payroll perlod commencing on tha—__dayof 19 __andendfugthe__dayof 19, all porsons exiployed on gald
project havo Degn patd the full weekly wages eamed that no rebates bave been or wlll bo made olther direatly or Indlreelly to or on behalf on sald

from the futl weekiy wagos cimed by any person and thed no deduotions have been smade efthor

(Contacior or Subigatrasior)
dircetly or indlrectly from tho full wagas camed by cm‘fr person, ofkier than permissiblo deduetions as dofined in Regulations, Part 3 (20 CIR Subtitlo A),
1ssued by tho Seeretary of Labor undor Lhe Copoland Act, as Amended (48 Siat, 948, 63 Stat, 108, 72 Stat, 967; 76 Stal, 357; 40 US.C, 2760), and

descitbed bolow:

{2) ‘That any payrolls otherwise undar this contrast requived to bo submitted for the above perdod are correct and completo; that the wago rates for
{aborers or mechanles contalned thereln aro not less than the applicable wage rates contained frt any wago dotSermination incorporated Into tho contract;
that the classiffeatlons sef forth therin for each lsborer or mechanto conform fwht the work ho perfomed, -

(3) Thatany apprentices employed {n theabove perlod ace duly registered In a bona fide apprenlcoship program registered with a State apprentice-
slilp ageney recognized by the Bireau of Apprenticeship and Traiuing; Unlted Statos Deparimient of Labor; or It no such recognlzed agency existsfna
Stato, aro rogistered wilh the Bureau of Apprenticoship and Tralning, United State Departmeat of Labor,

) That
{(a) WWHERE FRINORB BENBFITS AR PAID TO APPROVRED PLANS, FUNDS, OR PROGRAMS
D In additlon to the baslo howly wago rafos pafd to cach Iaborei or meehaulo Iisted in the abovo referenced payroll payments of fingo
benelits as listed n the contract havo been or wilt bo made fo appropriated progrms for the benefit of such empfoyees, oxcept as
nofed {n Secilon 4{o) bolow,
() WHBRE FRINGH BENEFITS ARE PAID IN CASH
D Rach Laborer or mechanio Iisted in tho above roferenced payroll hasbeen paid as Indicated ontho payroll, an amount not less than tho
sum of the applicablo basio hourly wage rate plus tho amount of tho required filnge benelits a5 Hsted in (he coniract, oxeept as noted

in seclion 4{o) befow,
{¢) BXCRPTIONS

BXCEPTIONS (CRATT)
Remarks
Namo and Tillo Slgnature
The witful falsiRcatlon of any of the above statments may subjeet the contmetor or subcontractor 10 givlf orcriminal prosecution, Ses sestion 1001 of tie £ and
secilon 231 of tile 31 of ike Undted Steles code,

Form \YH-348 (}/68) Purchase this form directly from tho Supt, of Documents
A8
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U.s, D'apg_rjmcntoanbor .
Bmploymont Staudards Administration
Wago and Hour Division

Iistruciions For Completing Payroil Fonn, WIL-347

Genoreal: The use of 1he WH-347 payroll form is not mandatory, This form lias beon mads avallable for the
couvonignes of contractors and subcontraclors requlred by thele Federal or Bederally-alded construction-
type conlracls and subeontracts to submif weokly payrolts, Properly filled out, this form will satisfy the
requirements of Rogulations, Parts 3 and 5 (29 CIR, Subtitle A), as to payrolls submltted in connection
with confeaots subject to the Davis-Bacon and related Aets,

Tlis form meets needs rosulting from the amendment of Davis-Bacon Act to include frngo Lenefiis
provisions, Under this atmended faw, the condractor is required to pay not ess than fringe bonefis as
predetermined by fhe Departiment of Labor, n addtion to payiment of not less than the predetenmined rates,
The contractor’s obligation to pay fringe benofits may be met either by payment of the finges lo the varlous
plous, finds or progeams or by making these payimenls to the enployeos as cash in lien of fringes,

This payroll provides for the contractor’s showlug on the face of the payrof! all monfes to the employees,
whether as baslo tales or as cash In llew of frlnges and provides for the conlraclor’s reprosgntation In the
statement of compliance on the rear of the payroll that he Is paying to other fringes required by tho contract
and not pafd as cash in lisu of fringes. Dotafled instruotions conceming the preparation of the payroll

follow;

Contractor or Subcondractor: Fitt la your firm's name and cheok approprinto box,

Address; Fill in your firm's address,

Column [ - Name, Address, and Social Security Nuber of Buployce: The employee's full name and
Soeial Seenrity Number must be shown on each weekly payrofl subinitted. The employes's address must
also be shown on the payroil covering the flcst weok in which the employee works on the project, The
address nged not be shown on subsequent weekly payrolls unless the address shanges,

Colurin 2 - Withholding Bxomptions: This coluinn Is meroly insorted for the employer's convenlenco and is
not a requirercnt of Rogulations, Part 3 and 5.

Colurmn 3 - Work Classifications; List classiffcation deserlptive of work actually performed by employees.
Consult ctassificatton and minlunum wage schedulo sct forth In contrnet speeifications, 1f addltional
classlfications are decred necessary, see Contracting Officer or Agency representative. Bmployee may bo
shown as having worked In rmore than one classification provided accurate breakdown or Jionrs so worked
is maintained and shown on submltted payroll by use of scparate enirics.

Colunu 4 - Hours worked; On all contracts subject {o ihe Contract Work Hours Siandard Act enter as
overtime howrs worked i excess of 8 hours per day and 40 hovys a week.

Colwnn 5 - Total: Seif-oxplanatory

Colunm 6 - Rato of Pay, including Pringe Benefits: In straight time box, st aotual kouly rate paid the
cruployco for straight thme worked plus In cash in leu of filnges pald the omployes, When vecording the
stralght time hourly rate, any cash paid In lien of fringes may be shown separately from tho basle rate, thus
$3.25/.40, This is of assistance hi correctly compuling overtime, See "Fringe Benefits” below. in overilme
box show ovestime hourly rate paid, plus any cash In Jion of finges paid the employeo, See "Frlngo
Benefiis" helow. Payment of not less than tlme and one-half the basic or regular rate pald is required for
overtime under the Contract Work Hours Standard Act of 1962, In addltlon to paying no less than the
predetenmined rate for the elassification whick tho employes works, {he confractor shatl pay o approved
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plans, funds or progeams or shall pay as cash in Heu of fringes amounts predetermined as fringe benefits in
‘the wage decision made part of the contract, See "FRINGE BRNRBEITS" below,

FRINGR BINBFITS - Confractors who pay all required fringe benefiis; A contractor who pays fringe
beneflts to approved plans, Rands, or programs in amownts not fess than wore determined in the applicable
wago doolston of the Secretary of labor shall confinue fo show on the face of the payroll the basi¢ cash
hourly rate and overthne rate pald to hls cmployees fust as he has alivays done, Such a contractor shall
check patagraph 4(a) of the statemont ou the reverse of the payroll to fedicato that hie s also paying o
approved plans, finds or programs not less than the anount predetormined as fringe benefils for each craft.
Any exeeptlons shall be noted in section 4(o),

Contractors who pay no fringo benefits: A contractor wito pays no filnge benefits shall pay to the
owployee, and Insost in the stralght (Ime hourly rate colurnn ofthe payroll, an amount not less than the
predetennined rate for each classificatton plus the nntount of frlnge benofits determined for each
olassification In the applicable wage deolsiou. Inasmch as it is not necessary to pay tne and o Jintf on cash
pald in Heu of fringes, the overtime rate shall be not fess than the sum of the basic predetermined rate, plus
the hal({Ime premivm on basie or regular rate, plus the required eash fn liew of fringes at the skaight tme
rate, In additlon, the contractor shall ehieck paragraph 4(b) of tho statement on the roverse of the payroll to
indicate that he is paylng fringe benefits in cash directly to Lis ewployees, Ahy exceptions shali e noted in

Section 4(e),
Use of Seetion 4(c), Exceptlons

Any contraclor who is making paytient to approved plans, funds, or programs it amownts less than the
wage determination requires is obfiged to pay the deflefency direotly to the crployees as cash hn licw of
fringes. Any exceptions to Scetion 4(a) or 4(b), whichover the confractor may clreck, shall b entered in
section 4(c). Buter In the Bxceptlon column the craft, and onler In the Explanation column the houcly
awount paid the employee as cash i licu of fringes and tho hiourly amovut paid to plans, funds, or
progratus as frges, The contractor shall pay, and shall show that o is paying fo cach such eriployee for
all hours (unloss otlicrwise provided Ly applicable determdnation) worked on Fedoral or Federally assisted
profect an amount stot less than the predetermined rato plus cash in licu of finges as shown In Seotton d{c),
The rate paid and anmount ofeash pald in licu of fringe benofils per hour should be entered in colusm 6 on
the payroll. Seo paragraph on "Contractors who pay o fringe benofits” for conmyputation of overline rato,

Coluinn 7 - Gross Amount Famied: Buter gross amount earncd on this profeet, If part of the employess'
weekly wage was caracd on profeols othor than the projeet described on this payroll, onter in column 7 first
tho amoutit carned on thoe Ifederal or Pederally assisted project and then tho gross amount earncd during the
week on all projects, thus $63,00/$120,00, ‘

Colunm 8 - Deduetions; Five columns are provided for showlng deductions imade, I moro than flvo
deductlon should be Involved, use first 4 columns; show the balanco deductions under "Otliar* cofummy
show achial total under "Total Dedustions” column: and in the altaclinent to the payroll deseribe the
deduction contained in the "Other" cotonm.-All deductions must be i accordance with the provislons of tho
Copeland Act Regulatlons, 29 CER, Parl 3. If the omployee worked on otlier jobs I additlon to tis projeet,
show actnal deduetions from Jiis weekly gross wage, but indicate that deductions are based on s gross

Wages,
Coluinu 9 - Not Wages Paid for Weck: Self-explanatory

Totals - Spaco has been left at the bottom of the columns so that fotals may be sliown [f the contractor so
desires,

Statement Required by Regufations, Parts 3 and 5: While thls form need not bo nolartzed, tie statement on
{he back of the payroll Is subject (o the penaliics provided by 18 USV 1001, namely, possible huprisomnoent
of 5 years or $10,000.00 fTne or both, Accordingly, the party signing this statement shouid have kaowledge
of the fhols represented ag tre,
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Space has beon provided-betveen ftem (1) and (2) of the statoment for describing any deducfions made, If
all deduotions made are adequately deserlbed fu the "Deductions” colunun above, state "See Deduolions
coluni In this payroll." See paragraph entitled "FRINGE BENEFITS® abovo for lustructions coneemiing

filling out paragraph 4 of tbo staterient,
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AUTHORIZATION TO MAKE “OTHERM DEDUCTIONY

Pt o st st ok

[l Lo L | o ] e R —
—_ENe S R I

I, + hereby authorize
; bto make the

my employex, .
below described deductions which are not otherwise listed as permigsible

deductions on wages earned while employed on the following project:

PROJECT NUMBER:
PROJECT NAME,

PROJECT LOCATION:
Clty County State

The deductions listed below are voluntary and are authorized for the
identified purpose(s): ’

Purpose of Daduotion Amount / Freguenoy of Deduation

1.
2,
3 1 ]
4,
5 +

Employeae Name terivr o rves} Witnegs

Bmployee Signakure ’ Data

Employee Social Security No,

Date

BROVCT FRH S712/94
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PERMISSIBLE PAYROLL DEDUCTIONS

The followlng payroll deductions may bo made without requesting approval;

@

()

(c)

(c)

(o)
n
)
)

n

»

Any deduction made in compliance with tha requirements of Federal, State, or local law, such
ag Federal or Stale withholding Income texes and Federal Soctal Securily taxes.

Any deduction of sums previously pald to the employee as a bona flde prepayment of wages
when such prepayment is made without discount or interest, A "bona fide prepavmant of wages" Is
consklered {o.hava been made only when cash or ils squivalent has been advanced to the person
employed In such manner as to give him complete freedom of disposition of the advanced funds.

Any deduction of amounts required by court prooess to be pald to another, unless the deduslion Is
In favor of the contractor, subconiractor, or any effillated person, or when ¢ollusion or collaboration

oxists,

Any deduclion conslituting a contribulion on behalf of the person employed fo funds eslablished by
the employer or representatives of erployees, or both, for the purpose of providing either from
princlpal or Income, or both, madical or hospital care, penslons or annuitles on retirement,
death beneflte, compensatlon for Injurles, llness, accldents, slckness, or disabiiity, or for
Insurance to provide any of the foregoling, or unemployment benefits, vacation pay, savings
accounts, or simllar payments for the benelit of employeses, thelr familtes and dependents; (1) the
deduolion Is not otherwlise prohlbited by law; (2) Itis either; (1) voluntarlly consented to by tha
etnployee in writing and in advance of the perlod In which the work is lo be dono and such
consent Is not a condition elther for the obtaining of or for the continuation of omployment, or
(H) provided for In a bona flde collective bargaining agreement between the conlraslor or
subconlractor and representalives of Its employees; (3) no profit or other beneflt Is otherwlse
obtained, directly or Indlreclly, by the conlractor or subconlractor or any affiifated porson In the form
of commission, dividend, or olherwise; and (4) tho deduclion shall serve the convenlsnge and

interest of the employee..

Any deducllon contribuling loward the purchase of United Stales Savings Bonds when voluntarily
authorlzed by the employee,

Any deduction requested by the employes lo enable him to repay foans to or lo purchase shares In
credit untons organtzed and aperated In accordance with Federal and State credit unjon stalutes,

Any deduction voluntarlly authorized by the employee for the making of contributions to
Community Chests, United Glvers Fund, and simllar charitable organlzations.

Any deduction voluntarlly authorized by the employes for the making of contributions to
governmental or quasl-governmental agencies, such as the American Red Cross,

Any deduollons to pay regular unlon initiation faes end membershlp dues, not Inciuding fines or
speclal assessments: Provided, however, thal a colleglive bargalning agreement between
employees provided for such deductions and the deduclions are not otherwise prohibited by law,

Any deduction not more than for the "reasonable oost" of board, lodging or other facllilies meeting
the requiremants of seclion 3{m}) of the Falr Labor Stendards Act of 1938, as amended, and Part 531
of Tille 20, Code of Federal Regulalions. When such a deduction is made, the additional records
required under Seolion 616,26(a) of Tiile 29, Code of Federa) Regulations, shall be kept,

-END -
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DERECHOS DEL

EMPLEADO

BAJO LA LEY DAVIS-BACON

PARA OBREROS Y MECANICOS EMPLEADOS
EN PROYECTOS DE CONSTRUCCION
FEDERAL O CON ASISTENCIA FEDERAL

LA SECCION DE HORAS Y SUELDOS DEL DEPARTAMENTO DE TRABAJO DE EEUU

SALARIOS
PREVALECIENTES

SOBRETIEMPO

CUMPLIMIENTO

APRENDICES

PAGO
APROPIADO

No se le puede pagar menos de la tasa de pago indicada en la Decision de Salarios
Davis-Bacon fijada con este Aviso para el trabajo que Ud. desempena.

Se le ha de pagar no menos de tiempo y medio de su tasa basica de pago por
todas las horas trabajadas en exceso de 40 en una semana laboral. Existen pocas
excepciones.

Se pueden retener pagos por contratos para asegurarse que los obreros reciban los
salarios y el pago de sobretiempo debidos, y se podria aplicar dafios y perjuicios

si no se cumple con las exigencias del pago de sobretiempo. Las clausulas
contractuales de Davis-Bacon permiten la terminacién y exclusiéon de contratistas
para efectuar futuros contratos federales hasta tres anos. El contratista que
falsifique los registros certificados de las ndminas de pago o induzca devoluciones
de salarios puede ser sujeto a procesamiento civil o criminal, multas y/o
encarcelamiento.

Las tasas de aprendices sélo se aplican a aprendices correctamente inscritos bajo
programas federales o estatales aprobados.

Si Ud. no recibe el pago apropiado, o precisa de informacion adicional sobre los
salarios aplicables, pongase en contacto con el Contratista Oficial que aparece
abajo:

o pdéngase en contacto con la Secciéon de Horas y Sueldos del Departamento de

Trabajo de EEUU.

U.S. Wage and Hour Division

Para obtener informacion adicional:

1-866-4-USWAGE

(1-866-487-9243) TTY: 1-877-889-5627

WWW.WAGEHOUR.DOL.GOV

U.S. Department of Labor | Employment Standards Administration | Wage and Hour Division
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EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING
WAGES

OVERTIME

ENFORCEMENT

APPRENTICES

PROPER PAY

(1-866-487-9243) TTY: 1-877-889-5627

You must be paid not less than the wage rate listed in the Davis-Bacon
Wage Decision posted with this Notice for the work you perform.

You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceptions.

Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship programs.

If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

SWHD

U.S. Wage and Hour Division

For additional information:

1-866-4-USWAGE

WWW.WAGEHOUR.DOL.GOV

U.S. Department of Labor | Employment Standards Administration | Wage and Hour Division
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