CHAPTER 22. IMPACT FEES
ARTICLE I. GENERAL PROVISIONS
Sec. 22-1. Applicability.

This chapter shall apply as follows:

(1) Educational impact fees; fees and transportation impact fees anddibraryimpaectfees

shall apply to the unincorporated areas of Lake County, Flonda and to all municipalities
within Lake County, Florida. g : actfee ] 5 .
to-restdential-eonstraetion:

(2) Fire rescue impact fees shall be imposed in all unincorporated areas of the county and
within all municipalities that consent to the imposition of the fire rescue impact fees within
their municipal boundaries through a duly executed interlocal agreement, and which
participate in the county fire rescue system.

(3) Park impact fees shall be imposed in all unincorporated areas of the county and within
all municipalities that consent to the imposition of the park impact fees within their
municipal boundaries through a duly executed interlocal agreement.

(4) Library impact fees shall be imposed in all unincorporated areas of the county and

within all municipalities within I.ake County, with the exception of Fustis, which does not

participate in the I.ake County Library System, and I.eesburg, which has been determined to
be funding its fair share of library facilities through debt service payments on a new library.

(5) Fducational, park and library impact fees shall only apply to residential construction.

Sec. 22-2. Authority.

The board of county commissioners is authorized to enact this chapter pursuant to Article VIII, Sec.
1(f), Florida Constitution, F.S. Ch. 125, F.S. Ch. 163, the Lake County Comprehensive Plan and
pursuant to its home rule powers.

Sec. 22-3. Intent and purpose.

The purpose and intent of this chapter is to assist in the provision of new facilities, the need for
which is created by new development within Lake County so that new development bears a
proportionate share of the cost of such new facilities, rather than placing such costs on existing
residents and taxpayers.

Sec. 22-4. Definitions.

The following words, terms and phrases, when used in Chapter 22, shall have the meaning ascribed
to them in this chapter, except where the context clearly indicates a different meaning. For words,
terms and phrases not listed in this section, reference shall be made to Chapter 2, L.ake County
Code, Appendix E, Land Development Regulations.



(1) Accessory building or structure is a detached, subordinate building, the use of which is clearly
indicated and related to the use of the principal building or use of the land and which is
located on the same lot as the principal building or use.

(2)  Active adult community is defined as a development eemmunity which meets the definition
of housing for older persons contained in this Code, which has been approved by the county
attorney to be exempt from educational system impact fees pursuant to section 22-14(8), and
which contains on-site facilities and services specifically designed to meet the physical or
social needs of its residents, such as pools, spas, tennis courts, basketball courts, golf
courses, horseshoe areas, bachi courts, community center, banquet halls, health gyms,
clubhouses and/or other sports or activities for use by the residents, including at least one
thousand (1,000) square feet of building space per one hundred (100) dwelling units. If a
community ceases to contain at least two (2) or more of such facilities or services, and a
minimum of at least one thousand (1,000) square feet of building space for residents per one
hundred (100) dwelling units, the applicable transpertation impact fee in effect at the time of
the change in circumstances shall be due and payable for all such residential units located
within the subdivision, moblle horne or manufactured housmg park or multl family

(3) Abncillary plant includes the buildings, sites and site improvements necessary to provide
support services to educational programs and shall include, but not be limited to, such
facilities as vehicle maintenance, warehouses, maintenance or administrative buildings not
located at educational plants. Any such building, site or site improvement may be
independently referred to as an ancillary facility.

(4) Apartment is a rental dwelling unit located within the same building as other dwelling
units.

(5)  Assisted living facilities are any building or buildings licensed as an assisted living facility
pursuant to F.S. Ch. 400, Pt. 111, or its statutory successor in function.

(6) Awuxiliary facilities shall mean those portions of an educational plant which are not
designated for student occupant stations.

(7)  Building is any structure, either temporary or permanent, designed or built for the
support, enclosure shelter or protection of persons, chattels or property of any kind. This
term shall include trailers, mobile homes or any other vehicles serving in any way the
function of a building. This term shall not include temporary construction sheds or trailers
erected to assist in construction and maintained during the term of a construction.

(8) Capital equipment is equipment with a life expectation of three (3) years or more.

(9)  Capital improvement includes expenditures for facility planning, land acquisition, site
improvements, construction, necessary off-site improvements, acquisition of, or additions to
buildings and capital equipment, but excludes the maintenance and-eperation, operation and
replacement of existing facilities or equipment.




(10)  Condomininm is a dwelling unit that has at least one (1) other similar unit within the
same building structure. The term “condominium” includes all fee-simple or titled multi-unit
structures, including townhouses and duplexes.

(11)  County fire rescue system shall mean the buildings, apparatus, and capital equipment
provided by the county that are used for suppression and prevention of fires, responses to
medical emergencies or other disasters and the handling of incidents involving hazardous
materials.

(12)  County library system shall mean the buildings, books, periodicals, audio and video
resources and equipment, computer equipment and facilities and other collection items
provided by the county and/or a municipal member of the public library cooperative.

(13)  County park system shall include all parks owned and operated by the county, including
active parks, passive parks, water access sites, and associated recreational facilities and
buildings, but does not include those parks and recreational facilities that are owned and
operated by a municipal corporation within the county or those parks that are owned and
operated by the State of Florida. County park system shall include the system of trails owned
and operated by Lake County.

(14)  Development means the carrying out of any building activity or mining operation, the
making of any material change in the use or appearance of any structure or land, or the
dividing of land into three (3) or more parcels.

(15)  Development order/ permit means any order granting, denying, or granting with conditions
an application to carry out development.

(16) Duwelling unit is a building, or a portion thereof, which is designed for residential
occupancy, consisting of one (1) or more rooms which are arranged, designed or used as

hvmg quarters for one (l) farmly only Fe%p&fpeses—ef—the—eéue&ﬁeﬁakrm?&et—fee—eﬂly—fhe—

7 [note: provision

moved to exemptlon section in Sec. 22—14(6) ]

(17)  Educational facilities shall mean the building, furniture and equipment that are built,
installed or established to serve educational purposes and are designated for student
occupant stations or to facilitate the delivery of educational services.

(18) Educational plant shall mean the land, building, furniture, equipment and site
improvements necessary to accommodate students, faculty, administrators, staff and the
activities of the educational programs and services for each student and shall include both
the educational facilities and auxiliary facilities.

(19) Educational system shall mean the educational plants and ancillary plants which are used
to provide instruction within the public schools or the administrative or support activities
related thereto.

(20)  Educational system impact fee shall mean the fee imposed pursuant to section 22-22 of the
Lake County Code, as it may be amended from time-to-time.



(21)  Fire rescue impact construction shall mean construction designed or intended to permit a
use of the land which will contain more dwelling units, buildings or floor space than the
existing use of land, or to otherwise change the use of the land in a manner that increases the
impact upon the county fire rescue system.

(22)  Fire rescue impact fee shall mean the fee imposed by the county pursuant to section 22-47
of the Lake County Code, as it may be amended from time-to-time.

(23)  Fire rescue impact fee land use category shall mean those categories of land use incorporated
in the fire impact fee rate schedule in section 22-47 of the Lake County Code.

(24) Fire rescue zmpaa‘ fee Jz‘mﬁ/ shall mean %h&%eeﬁ&}ﬁ—smdy—eﬂ&&edi}mpﬁet—l;ees—for—ﬂfe—aﬂé

Dortlon of the “Lake Countv Flonda Impact Fee Update for Transportation, Parks,

Libraries and Fire Rescue,” prepared by Duncan Associates in April 2010, or a subsequent
similar study.

(25) Housing for older persons shall mean residential dwelling units that (1) are within a
community or subdivision that is operated as Housing for Older Persons in compliance with
the terms and provisions of the Federal Fair Housing Act, Title VIII of the Civil Rights Acts
of 1968, as amended by the Fair Housing Amendments Act of 1988 and the Housing for
Older Persons Act of 1995, 42 U.S.C. {§ 3601--3619, or its statutory successor in function;
and (2) prohibit any person under the age of eighteen (18) years of age from residing within
any dwelling unit on the property as a permanent resident, as evidenced by a recorded
declaration of covenants and restrictions that runs with the land and is not subject to
revocation or amendment for a period of at least thirty (30) years from the date of recording,.

(26)  Industrial/ manufacturing shall mean an establishment primarily engaged in the
fabrication, assembly or processing of goods. Typical uses include manufacturing plants,
industrial parks, welding shops, wholesale bakeries, utility plants and agricultural processing

facilities for produce or livestock not raised on the site.

@27)  Library impact fee shall mean the fee imposed pursuant to section 22-60 of the Lake
County Code, as it may be amended from time-to-time.
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@ Lzbmg/ zmpact fee sz‘m_l)/ shall mean fb&t—eef&rﬁ—ﬁ&dy—eﬁ&e}edihﬁp&e#eeﬁ—fef—krbﬁfy

“Lake Countv Flonda Impact Fee Update for Transportatlon Parks. L1brar1es and Fire

Rescue,” prepared by Duncan Associates in April 2010, or a subsequent similar study.

(29) I odging shall mean a building or part thereof, in which sleeping accommodations are
offered to the public and in which there may be a public dining room for the convenience of
the guests. Typical uses include hotels, motels, bed and breakfast inns, boarding houses,

campsites and recreational vehicle parks. For campsites and recreational vehicle parks, a

camping or RV space shall be considered the equivalent of a hotel or motel room.




(30) Mini-warehouse shall mean an enclosed storage facility containing independent, fully

enclosed bays that are leased to persons for storage of their household goods or personal

property.
8

(31)  Mobile home is a structure transportable in one (1) or more sections, which structure is
eight (8) body feet or more in width and-ever-thirty-five-(35)feetinlength, greater than 400
square feet, and which struetare is built on an integral chassis and designed to be used as a
dwelling unit when connected to the required utilities, and includes the plumbing, heating,
air conditioning, and electrical systems contained therein. The term mobile home includes
manufactured homes designed to be used as a dwelling unit, as defined in F.S. Ch. 553.

(32) Mobile home park shall mean an establishment that leases spaces for occupancy by
mobile homes.

&%
(33)  Multi-family dwelling unit shall mean a building or a portion of a building, regardless of

ownership, containing more than one (1) dwelling unit designed for occupancy by a single
family, which units are not customarily offered for rent for one (1) day, and shall include
duplexes, apartments, townhouses, timeshares and condominiums.

(34) Office shall mean an establishment providing executive, management, administrative or

professional services, not located in a shopping center, and which may include ancillary
services for office workers, such as a restaurant, coffee shop, newspaper or candy stand, or

child-care facilities. Typical uses include real estate, insurance, property management,
investment, employment, travel, advertising, secretarial, data processing, photocopy and
reproduction, telephone answering, telephone marketing, music, radio and television
recording and broadcasting studios; professional or consulting services in the fields of law,
architecture, design, engineering, accounting and similar professions; interior decorating
consulting services; medical and dental offices and clinics, including veterinarian clinics; and
business offices of private companies, public agencies, utility companies, trade associations,

unions and nonprofit organizations.

62

(35)  Owmer of record means the most recent owner of a parcel of property appearing in the
Official Records of Lake County, Florida.

2



(36) Park impact fee shall mean the fee imposed pursuant to section 22-54 of the Lake
County Code, as it may be amended from time-to-time.

33

S Y >
portion of the “Take County, Florida Impact Fee Update for Transportation, Parks,
Libraries and Fire Rescue,” prepared by Duncan Associates in April 2010, or a subsequent

similar study.

(38) Public/ institutional shall mean a governmental, quasi-public, institutional or non-profit
recreational use, other than government administrative offices or uses located in a shopping
center. Typical uses include elementary, secondary or higher educational establishments, day

care centers, hospitals, mental institutions, nursing homes, assisted living facilities, fire
stations, jails, libraries, museums, places of religious worship, cemeteries, military bases,
airports, bus stations, fraternal lodges, parks and playgrounds.

4

(39)  Public schools are all pre-kindergarten classes; kindergarten classes; elementary, middle
and high school grades and special classes; and all adult, part-time, vocational and evening
schools, courses or classes operated by law under the control of the school board or a public
school charter board.

35

(40) Residential means multi-family dwelling units, mobile homes and single-family detached
houses.

36y

(41) Residential construction is land development designed or intended to permit more
dwelling units than the existing use or non-use of land contains.

(42) Retail/ commercial means establishments engaged in the selling or rental of goods,
services ofr entertainment to the general public. Such uses include, but are not limited to,
shopping centers, discount stores, supermarkets, furniture stores, home improvement stores,
pharmacies, automobile sales and service, banks, movie theaters, amusement arcades,

bowling alleys, barber shops, laundromats, funeral homes, gas stations, quick lubes, car
washes, automobile sales and service, convenience stores, restaurants, bars, vocational or

technical schools, dance studios, meeting facilities, marinas, health clubs and golf courses
that are open to the public. All uses within a shopping center shall be considered to be

retail/commercial uses.

&7
(43) School board is the District School Board of Lake County, Florida, which is the
governing body of the School District of Lake County, Florida.

(44) Shopping center shall mean a building or group of buildings containing multiple retail and
other establishments and served by a common vehicular access and parking area so that
patrons may visit multiple establishments without taking access to a public street.

6
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(45)  Single-family detached house s shall mean, for the purpose of transportation, parks, library
and fire rescue impact fees, a dwelling unit, including a mobile home, modular home or
manufactured home, on an individual lot, unattached to any other dwelling unit For the

purpose of educational system impact fees, single-family detached house shall exclude
mobile, modular or manufactured homes.

(46)  Site-related improvements are those improvements that are-mandated-byfederal,stateor-
loeal-eedes-orregulations primarily benefit the proposed development and are necessary to

provide safe and adequate ingress and egress to the site. These may include but are not
limited to addittenal-lanes;deeelerationdanes;left-turn lanes into and out of the entrance to a
development project, signalization at the entrance to a development project, and dedication

of the minimum right- of -way w1dth for an ex1st1ng ad]acent roadway W&deﬁrﬁg—ef—ad-)ﬁeeﬂ{—

no case shall the Constructlon of addltlonal through lanes, 51gnahzat10n ot intersection
improvements at the intersection of two major (arterial or collector) roads, or the dedication

of right-of-way beyond the minimum width required for the existing roadway be considered
a site-related improvement.

€40

(47) Student occupant station shall mean the area necessary for a student to engage in
educational activities, excluding ancillary and auxiliary spaces.

ZENN

(48)  Superintendent shall mean the chief administrative officer of the public schools or the
designee of such person.

42

49)  Square footage shall mean, when applied to nonresidential uses, the gross area measured
in square feet from the exterior faces of exterior walls or other exterior boundaries of the
building, including all floors and mezzanines within said building, but excluding areas within
the interior of the building that are utilized for parking. Fhis-defintton-apphesto-Artele V-
HiredmpaetFHees-only= When applied to residential uses, square footage shall refer to
enclosed, air conditioned and heated living area, measured from the exterior surface of
exterior walls or the center of common walls..

43

(50)  Time-share property means the facilities and accommodations offered in a time-share plan

that are classified as time-share estates and time-share licenses as those terms are defined in
F.S. Ch. 721.



(51)  Warehousing/ wholesale shall mean an establishment primarily engaged in the display,

storage and sale of goods to other firms for resale, as well as activities involving significant
movement and storage of products or equipment. Typical uses include wholesale

distributors, storage warehouses, high-cube warehouses, moving and storage firms, trucking

and shipping operations, major mail processing centers and agricultural product storage and
distribution.

Sec. 22-5. Rules of construction.

(a) The provisions of Chapter 22 shall be liberally construed so as to effectively carry out its
purpose in the interest of public health, safety, and welfare.

(b) For the purposes of administration and enforcement of Chapter 22, unless otherwise stated in
this article, the following rules of construction shall apply to the text of this article:

(1) The phrase “used for” includes “arranged for,” “designed for,”
“occupied for.”

maintained for,” or

(2) Unless the context clearly indicates the contrary, where a regulation involves two (2) or
more items, conditions, provisions, or events connected by the conjunction “and,” “or,” or
“cither...or,” the conjunction shall be interpreted as follows:

a. “And” indicates that all the connected terms, conditions, provisions, or events
shall apply.

b. “Or” indicates that the connected items, conditions, provisions, or events may
apply singly or in any combination.

c. “FEither...or” indicates that the connected items, conditions, provisions, or events
shall apply singly but not in combination.

(3) The word “includes” shall not limit a term to the specific example but is intended to
extend its meaning to all other instances or circumstances of like kind or character.

withinany-distrietitbounds: [note: moved to 22-41(c)]

Sec. 22-6. Impact fee committee.
The “Lake County Impact Fee Committee” is hereby created.

(1) Purpose. The Lake County Impact Fee Committee is hereby created in order to review
impact fees adopted by the board of county commissioners, to evaluate the expenditure of
funds collected via impact fees, and to make recommendations to the board.

8



(2) Duties. The Lake County Impact Fee Committee shall have the following duties and

obligations:

a. Review impact fee revenues and expenditures of funds collected via impact fees
to ensure local, state and federal funds relating to the provision of capital facilities
and equipment are expended in the most cost effective and efficient manner.

b. Annually review this chapter and make recommendations regarding the same to
the board of county commissioners.

c. Investigate alternative funding for capital facilities and equipment required by the
county because of demands placed on capital facilities and equipment by new

growth.

d. Recommendations to the board shall be made by March 1 of each year in order
to allow the board to budget for the following fiscal year.

(3) Membership.

a. Members of the Lake County Impact Fee Committee shall be appointed by the
board of county commissioners. The committee shall consist of eleven (11)
members, as follows:

1. One (1) member of the chamber of commerce.

2. One (1) member who is an elected official and represents the League of
Cities.

3. One (1) member of the Home Builders Association.

4. One (1) member of the Lake County Conservation Council or other
organized environmental group if necessary.

5.

6.

7.

8.

One (1) representative from the banking or finance industry.
The superintendent of schools or designee.
One (1) representative from the agricultural industry.

Four (4) citizens at-large.

b. The term of office for each member shall be for two (2) years.

c. Members may be removed from membership on the Lake County Impact Fee
Committee by the board at any time. Regular attendance at meetings is required.



d. A current commissioner of the Lake County Board of County Commissioners
shall serve as liaison to this committee in a non-voting position and shall not be
considered a member of the committee.

(4)  Procedure.

a. The members of the Lake County Impact Fee Committee shall elect a chairman
and vice-chairman for a term of one (1) year at its organizational meeting, and
annually thereafter. The same person may be elected for successive one-year terms.

b. The members of the Lake County Impact Fee Committee may elect a secretary
for a term of one (1) year. The same person may be elected for successive one-year
terms.

c. The Lake County Impact Fee Committee may appoint subcommittees to
perform specific duties provided for herein, subject to final approval and
recommendation to the board of county commissioners, by the full Lake County
Impact Fee Committee. The subcommittees shall be subject to the same meeting
requirements provided for in this section.

d. The Lake County Impact Fee Committee shall meet at least quarterly, or more
often, as determined by the committee.

1. All meetings are public meetings and shall be held in a public place and
shall be open to the public.

2. The approval by the committee of its final recommendations must be
made by affirmative vote of a majority of the membership present at a public
hearing.

3. All meetings shall be noticed and minutes recorded in accordance with
Florida’s Sunshine Law.

4. Robert’s Rules of Order, Newly Revised, shall be the final authority on all
questions of patliamentary procedure.

5. A quorum for conducting business shall be a majority of the members of
the committee.

6. The county manager or designee shall serve as staff to the committee.
Sec. 22-7. Reserved.
Sec. 22-8. Payment and use of impact fees.
(a) Impact fees shall be paid at the time of issuance of a building permit, or if no building permit is
required, at the time of approval of the final development order. The amount of the impact fee shall

be determined as of the date of issuance of the building permit or final development order. If a
building permit or final development order expires, impact fees shall be recalculated and charged as

10



of the date that a new building permit or final development order is issued. An extension of a
building permit or final development order shall not cause additional impact fees to be due.

(b) The payment of any impact fee shall be in addition to all other fees, charges or assessments due
for the issuance of a building permit or final development order.

(c) The obligation for payment of any required impact fee shall run with the land.

(d) All impact fees shall be deposited into their respective trust accounts immediately upon receipt,
with the exception of the educational system impact fee which is payable to the school board by the
county on a quarterly basis, and by the municipalities to the county on a monthly basis. Any
educational system impact fee collected by the county or by the municipalities shall be held by them
separate and distinct from all other revenues until transferred to the school board.

() Funds on deposit in any impact fee account established within this chapter shall not be used for
any expenditure that would be classified as an operational expense, a maintenance expense or a
repair expense, nor shall such funds be used for any expenditure that is intended to or would have
the effect of replacing any existing facility or equipment serving the same function.

(f) Funds on deposit that are not immediately necessary for expenditure shall be invested in
accordance with the county’s investment policy and applicable Florida Statutes; provided, however,
that the educational system impact fee shall be invested in accordance with applicable school board
policy. All income derived from such investments shall be deposited in the respective impact fee
trust account and used as provided herein.

Sec. 22-9. Waiver or deferral of impact fees for very low and low income housing.

(a) This section is included in order to comply with the provisions of F.S. Ch. 420, and F.S. §
163.3177(6)(f), to encourage the provision of housing for very low and low income families.

(b) When an application for a building permit or final development order is made, the county
manager may waive the impact fees required by this chapter according to the following graduated
scale if the county manager finds that the proposed development will provide housing that is
affordable for families that meet the following specified income classifications:

(1) A housing unit which will be affordable to a low income person as defined by F.S. Ch.
420, fifty (50) percent waiver of the impact fees for that housing unit.

(2) A housing unit which will be affordable to a very low income person as defined by F.S.
Ch. 420, seventy-five (75) percent waiver of the impact fees for that housing unit.

(c) Any such waiver shall be only for that portion of the development that meets the minimum
income criterion. The county shall not increase the amount of the impact fees payable under this
chapter to replace any revenue utilized from another revenue source because of the waiver granted
under this subsection.

(d) Any such waiver shall be conditioned upon the applicant entering into a recapture agreement
with Lake County. The agreement shall provide for the recapture of the waived impact fees upon
the sale or other transfer of the property to a person who does not meet the minimum income and

11



asset criterion listed above if the sale or other transfer is made within five (5) years from the date the
waiver was granted by the county manager. Such recapture agreement shall be recorded in the public
records of Lake County and shall obtain priority status as a lien holder subject only to the lien of a
first mortgage. The county manager is authorized to consent to subordination of the recapture
agreement in the case that the first mortgage is being refinanced so long as the principal amount of
the first mortgage is not increased.

(e) When an application for a building permit or final development order for a single family home
is made where the home is intended to be occupied by a qualified low or very low income individual,
the county manager may enter into an agreement for deferral of seventy-five (75) percent of the
impact fees until the time that the home is sold under the following conditions:

(1) An agreement between the applicant and the county shall be entered into which shall be
recorded in the public records of Lake County which shall have first priority lien on the real
property involved in the full amount of the impact fees, without taking into account any
walver.

(2) The maximum length of the deferral shall be for a twelve-month period commencing
on the date of issuance of the building permit.

(3) The agreement shall provide that any applicable impact fees shall be paid at the time of
the closing and transfer of the property. If all impact fees are not waived at the time of
closing and transfer of the property, any amounts due shall include interest at a rate of six (6)
percent per annum for the time period from the date of issuance of the building permit until
the time the impact fees are paid.

(f) The Lake County Affordable Housing Advisory Committee, or any successor committee or
board, shall review and make recommendations to the board of county commissioners on
applications for waiver and/or deferral of impact fees received pursuant to this section for multi
family developments.

(g Upon such waiver, the board shall identify, on the record, the source of county funds that will
be used to pay the impact fees for the services or facilities that would otherwise have been paid for
by the development that received the waiver. Should no funding source be available, or should an
available funding source be inadequate to cover the total amount of the impact fees that are being
waived, the waiver shall not be granted unless or until funding becomes available.

(h) The county manager or designee shall maintain a list of all applications for, and approvals of,
waiver or deferral of impact fees for very low and low income housing. Applications shall be
recorded in the order of the date of their receipt by the county manager or designee. In the event
that a lack of funding or inadequate funding results in a temporary halt to the granting of impact fee
waivers under the preceding paragraph, projects shall be granted waivers at the time funds become
available in accordance with their place on the list.

Sec. 22-10. Waiver and deferral of impact fees for commercial and industrial land uses.

(a) When an application for a development permit is made for an industrial land use and request
for a waiver of all or a portion of impact fees is made by the applicant, the board of county
commissioners may waive all or a portion of the amount of the impact fee required by this chapter if
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the board finds such waiver or reduction is for good cause and is of benefit to Lake County. Upon
such waiver or reduction, the board shall identify on the record, the source of county funds that
shall be used to pay the impact fees for the services or facilities that would otherwise have been paid
for by the development that received the waiver.

(b) The board of county commissioners may in its discretion, for good cause shown, permit
deferral of payment of impact fees from the date of issuance of the building permit to the date of
issuance of the certificate of occupancy for commercial and industrial development. Good cause
may include, but shall not be limited to, the financing of the project, timing of availability of funds,
the type of business, the number of jobs created, or the nature of the legal entity funding the project.

Sec. 22-11. Prepayment of impact fees.

The board of county commissioners recognizes that in some instances some persons may wish to
secure firm estimates of impact fees that may be due in connection with a proposed development
and not be subject to increases in the fee schedules prior to the issuance of the building permit or,
where no building permit is required, issuance of the final development order. In such a case, prior
to issuance of the building permit, or where no building permit is required, issuance of a final
development order, Lake County shall or the municipality may, at its option, accept payment of the
estimated impact fees. The provisions of this section are optional for municipalities, and no
municipality shall be required to accept prepayments of impact fees, except that a municipality shall
accept a valid prepayment certificate if issued by the county. Should a person utilize the option of
prepayment allowed by this section, the following rules shall apply:

(1) For new single-family residential development, pre-payment of impact fees shall not be
permitted until the final plat is recorded in the public records of Lake County, Florida.

(2) The amount of impact fees shall not be subject to adjustment at the time of building
permit or final development order so long as the proposed development has not been
modified to the extent that the impact is increased by a change in the plans. If the plans for
the proposed development are changed in such a way that the impact has been increased, the
impact fee will be determined at the time of building permit or final development order
utilizing whatever fee schedules are in effect at that time, with credit being provided for the
amount of prepayment. As provided in (3) below, if a building permit or final development
order is not obtained within twelve (12) months from the date of prepayment, the amount of
impact fees will be recalculated at the time the building permit or final development order is
obtained, with the applicant obtaining a credit for the amount of the prepayment.

(3) Prepaid impact fees can only be used for the particular project and on the particular
land, or in the case of a recorded plat, the particular lot, which is the subject of the building
permit or final development order. Prepaid impact fees cannot be transferred to any other
real property. Such prepaid impact fees shall only be valid to avoid adjustment of the impact
fees based on a new fee schedule for a period of twelve (12) months from the date of
issuance. If the building permit or final development order is not obtained by that date, or
after being obtained, is allowed to expire, impact fees shall be recalculated at the time of
issuance of the permit (or new permit as the case may be) using the then current impact fee
schedules with a credit being given for the amount of the previous prepayment.

(4) The prepaid impact fee shall not be refundable for any reason other than failure of the
impact fee being expended as required by section 22-13(b), below. If the plans for the
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proposed development are changed in such a way that the impact has been decreased, or if a
building permit or final development order has not been issued, the prepaid impact fee (or
portion thereof, as the case may be) shall not be refundable. Credit will be given for a
different project on the same site in the future in an amount equal to the prepayment,
however, the fees shall be determined using the fee schedule in existence at the time of
approval of the new development.

(5) Payment of capacity reservation fees as required by Chapter V, Lake County Code,
Appendix E, Land Development Regulations, entitled Concurrency, shall not constitute
prepayment of impact fees. However, a developer, at the time the capacity reservation fee is
paid, may elect to utilize the provisions of this section and prepay any applicable impact fees
in full.

(6) An administrative fee as set by the board of county commissioners by resolution shall
be charged each time an applicant elects to use the prepaid impact fee method.

Sec. 22-12. Changes in size and use.

Unless otherwise specified within this chapter, impact fees shall be imposed and calculated for the
alteration, expansion or replacement of a building or dwelling unit or the construction of an
accessory building or structure if the alteration, expansion or replacement of the building or dwelling
unit or the construction of an accessory building or structure results in a land use determined by the
county manager or designee to generate a greater impact than the present previous use under the
applicable impact fee rate schedule. The previous use shall be the most recent use existing on the
site within the six years prior to the application for the building permit or development order subject
to the impact fee. The impact fee imposed for the building, dwelling unit or accessory building or
structure after construction, alteration, expansion or replacement, shall be as set forth in this
chapter, less the impact fee credited to the property prior to such alteration, expansion, replacement
or construction. A credit shall be given for the amount of fee that would have been imposed for the
building, dwelling unit or accessory building or structure prior to such alteration, expansion,
replacement or construction. [note: the six-year definition of previous use is consistent with the time
allowed for replacement in Sec. 22-14(2)]

Sec. 22-13. Refund of impact fees paid.

(a) |Generally.] If a building permit or final development order expires or is canceled without
commencement of the construction the owner of record shall be entitled to a refund, without
interest, of the impact fee. The owner of record shall submit an application for the refund to the
county manager, or designee, within one hundred eighty (180) days of the expiration of the permit
or final development order. Failure to submit the application for refund within the time specified
constitutes a waiver of any claim to such monies. Upon review of the completed application the
county manager shall issue the refund if it is clear the building permit or final development order has
expired without the commencement of construction.

(b) Any funds not expended or encumbered by the end of the calendar quarter immediately
following six (0) years from the date the impact fee or land dedication monies were paid shall, upon
application of the owner of record, be returned to such owner of record without interest provided
that the owner of record submits an application for a refund to the county manager or designee, and
to the school board in the case of the educational impact fee, within one hundred eighty (180) days
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of the expiration of the six-year period. This six-year period may be extended by action of the board
of county commissioners for up to an additional three (3) years. Failure to submit the application
within the time specified herein constitutes a waiver of any claim to such monies. The board shall
issue such refund if a determination is made that the impact fees were not expended or encumbered
within the time specified.

() In the event the owner of record demonstrates that the impact fees have been paid twice or that
the impact fees have been calculated incorrectly, the owner of record shall submit an application for
refund to the county manager or designee within three hundred sixty-five (365) days of the double
payment or error date. The county manager shall issue such refund if a determination is made that
the double payment or error was made on the impact fees. Failure to submit the application within
the time specified herein constitutes a waiver of any claim to such monies. Double payment includes
pre-payment and payment at time of issuance of building permit, payment at time of issuance of
building permit when a waiver of impact fees had previously been granted, etc.

(d) In the event a new single family residence is constructed with impact fees being paid at the time
of issuance of building permit, and title to such home is sold, conveyed or otherwise transferred to a
person who would qualify for an impact fee waiver pursuant to section 22-9, the county manager
shall issue a refund to the qualifying individual if such person is the first person to reside in such
residence and if application is made to the county manager within one hundred eighty (180) days
from the date of such sale, conveyance or transfer.

(e) Any refund approved pursuant to this section may be disbursed to someone other than the
owner of record if the county manager is presented with a sworn, notarized affidavit from the owner
of record stating that such money should be refunded to another person, with such persons name
and address included therein.

(f) An applicant for a refund the need for which has not been caused by county error shall be
charged an administrative fee as set by the board of county commissioners by resolution. Refunds
caused by failure of an applicant to claim credit for a prepayment, a concurrency payment, or a
preexisting structure shall be charged an administrative fee. Refunds issued pursuant to subsection
(d) above shall not be charged an administrative fee.

(20 No refund shall be made of the administrative fee collected pursuant to section 22-16(a).
Sec. 22-14. Exemptions.
The following development shall be exempted from payment of impact fees:

(1) Alterations or replacements of an existing building or dwelling units or construction of
an accessory building or structure where no additional dwelling units are created and where
the use is not changed, provided there is no increase in the impacts to public facilities and
services.

(2) The replacement of a removed, destroyed or partially destroyed building or dwelling
unit on the same site with a new building or dwelling unit of the same size or smaller and
same use so long as the building permit for the reconstruction or replacement is obtained
prior to January 1, 2014, or within six (6) years of the removal or destruction, whichever
occurs last.
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(3) Impact fees shall not be imposed on conditional use permits allowing the installation of
a temporary mobile home for the care of an elderly infirm person where a bond is posted for
removal of the temporary housing.

(4) Nonresidential farm buildings on farms, as follows:

a. The board of county commissioners hereby recognizes the following agricultural
industries as farms.

1. Agricultural production crops: Establishments primarily engaged in the
production of crops, plants, vines, and trees (excluding forestry operations);
including, cash grains, field crops, vegetables and melons, fruits and tree nuts,
and horticultural specialties.

2. Agricultural production, livestock and animal specialties: Establishments
primarily engaged in the keeping, grazing, or feeding of livestock for the sale
of livestock or livestock products; including, beef cattle and beef cattle
feedlots, dairy operations, hogs, sheep and goats, poultry and eggs,
fur-bearing animals and rabbits, horses and other equines, animal aquaculture
operations, alligators, bees and honey production, apiaries, aviaries,
earthworm hatcheries, silkworms and silk production, frogs, rattlesnakes,
laboratory animals, as well as dogs, cats and kennels for breeding and raising
own stock.

b. The board of county commissioners does not recognize the following
agricultural industries as farms.

1. Agricultural services: Establishments primarily engaged in performing soil
preparation services, crop services, veterinary services, other animal services,
farm labor and management services, and landscape and horticultural
services, for others on a contract or fee basis.

c. The board of county commissioners hereby recognizes the following structures
as nonresidential farm buildings.

1. Structures, including storage facilities, exclusively required for the
production of crops, plants, vines, and trees (excluding forestry operations);
including, cash grains, field crops, vegetables and melons, fruits and tree nuts,
and horticultural specialties.

2. Structures, including storage facilities, exclusively required for the
keeping, grazing, or feeding of livestock for the sale of livestock or livestock

products.

d. The board of county commissioners does not recognize the following structures
as nonresidential farm buildings.
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1. Structures, excluding storage facilities, required or used for performing
soil preparation services, crop services, veterinary services, other animal
services, farm labor and management services, and landscape and
horticultural services, for others on a contract or fee basis.

2. Structures required or used for private households, personal affairs
management, domestic services, private estates, noncommercial farm homes,
and noncommercial residential farms.

e. Any claim of exemption must be made no later than the time of application for a
building permit or approval of final development order. Any claim not so made shall
be deemed waived.

(5) Any residential construction that qualifies as housing for older persons and meets the
following requirements shall be exempt from payment of the educational system impact fee
imposed pursuant to section 22-22:

a. Any person seeking an exemption from the educational system impact fee as
housing for older persons shall file with the county attorney an application for
exemption and receive county attorney approval prior to receiving a building permit,
or if no building permit is required, prior to receiving a development permit for the
proposed residential construction. The application for exemption shall contain the
following:

1. The name and address of the owner or authorized agent;
2. The legal description of the residential construction;

3. Evidence that the residential construction is within a community or
subdivision that is operated as ag housing for older persons in compliance
with the terms and provisions of the Federal Fair Housing Act, Title VIII of
the Civil Rights Acts of 1968, as amended by the Fair Housing Amendments
Act of 1988 and the Housing for Older Persons Act of 1995, 42 U.S.C. §§
3601--19, or its statutory successor in function; and

4. A copy of the recorded declaration of covenants and restrictions that run
with the land, cannot be revoked or amended for a period of at least thirty
(30) years from recording, and that prohibit any person under the age of
eighteen (18) years of age from residing within any dwelling unit on the
property as a permanent resident.

b. If the residential construction meets the requirements for the housing for older
persons exemption, the county attorney shall issue an exemption. The exemption
shall be presented in lieu of payment of the educational system impact fee.

c. In the event the recorded declaration of covenants and restrictions is breached or
otherwise modified following recording such that persons under the age of eighteen
(18) are allowed to reside as permanent residents in any residential dwelling unit
receiving a# a housing for older persons exemption, the educational system impact
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fee in effect at the time of the change in circumstances shall be due for all dwelling
units within the community.

(6) Assisted living facilities and time-share properties shall be exempt from the payment of

educational system impact fee imposed pursuant to section 22-22.

(1) In order to claim any exemption permitted by this part, the burden is on the property
owner to prove entitlement to such exemption, and such property owner shall submit
documentation to the county manager in order to show such entitlement.

Sec. 22-15. Penalties and liens against property.

Failure to dedicate land or to pay an impact fee when determined by the county that either
obligation, or a combination of said obligations is required to satisfy the impact of development
shall result in the amount due becoming a lien against the property, as provided for herein. The
county shall provide a written notice of the impact fee due by personal service, certified, return
receipt requested United States mail or Federal Express or other equivalent overnight letter delivery
company. Upon failure to pay the impact fee within thirty (30) days of the date of the notice, a
notice of lien shall be served by personal service, certified, return receipt requested United States
mail or Federal Express or other equivalent overnight letter delivery company, advising the
developer that the county shall file a claim of lien against the property in question. Once recorded,
the claim of lien may be foreclosed as provided for F.S. Ch. 170, F.S. Ch. 173, or any other
applicable law. The lien for unpaid impact fees shall be coequal with a lien for state, county, special
district and municipal taxes and is superior in dignity to subsequently filed liens.

Sec. 22-16. Administrative fees.

(a) A municipality entering into an interlocal agreement with Lake County to collect impact fees

within the municipality shall be entitled to collect an additional three{3)-pereentecharge based-onthe
funds-eolleeted-upte-amaximum-of one hundred forty-two dollars ($386-00 $142) per building

permit or final development order as compensation for the expense of collecting the fee, or, at the
option of the municipality, by resolution it may set its own administrative fee which shall not exceed
the actual costs of collection of the fee. If Lake County collects the impact fees, Lake County shall
be entitled to collect an additional three{3)-pereent-chargebased-onthe fundsecollecteduptoa-
mastmum-of one hundred forty-two dollars ($+66:60 $§142) per building permit or final development

order as compensation for the expense of collecting the fee.

(b) All other administrative costs associated with providing capital improvements and
administering the impact fee program shall be eligible for the appropriation of impact fees collected
by the county or a municipality; however, administrative costs, including the three3)-percent §142
per permit collection allowance, shall not exceed five (5) percent of the total amount collected by the
county and municipalities.

Sec. 22-17. Appeals.

Any person who disagrees with a decision or interpretation of this chapter may appeal to the county
manager or designee by filing a written notice of appeal within ten (10) days after the date of the
action or decision complained of. The written notice of appeal shall set forth concisely the action or
decision appealed as well as the grounds upon which the appeal is based. The county manager or
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designee, who shall be different than the person who rendered the original decision, shall consider
all facts material to the appeal and render a written decision within thirty (30) days of receiving the
appeal. Any person who disagrees with the decision of the county manager or designee may appeal
to the board of county commissioners by filing a written notice of appeal with the county manager’s
office setting forth concisely the decision appealed within ten (10) days after the date of the county
manager’s decision. The appeal shall be set for the next available board of county commissioners
meeting for consideration. At the meeting the board of county commissioners shall render a verbal
decision. The minutes of the meeting shall constitute the board’s final written decision and shall
constitute final administrative review.

Secs. 22-18--22-20. Reserved.
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ARTICLE II. EDUCATIONAL SYSTEM IMPACT FEES
Sec. 22-21. Legislative findings.

The Board of County Commissioners of Lake County, Florida, hereby finds, determines and
declares that:

(1) The school board has adopted a resolution which requests the Board of County
Commissioners of Lake County to adopt a revised and updated educational system impact
fee which requires future residential construction to contribute its fair share of the cost of
capital improvements and additions to the educational system which are necessary to
accommodate such growth.

(2) The school board has determined that ad valorem tax revenue and other revenues will
not be sufficient to provide the capital improvements and additions to the educational
system which are necessary to accommodate such growth.

(3) F.S.Ch. 163, Pt. II requires the county to adopt a comprehensive plan containing a
capital improvements element which considers the need and location of public facilities
within its areas of jurisdiction and the projected revenue source which will be utilized to
fund these facilities.

(4) Pursuant to F.S. § 1013.33, the school board and the county are required to coordinate
the planning of educational facilities with the planning of residential construction and the
providing of other necessary services. Moreover, F.S. § 1013.33(10), requires educational
facilities to be consistent with the comprehensive plan.

(5) The implementation of a revised and updated educational system impact fee to require
future growth to contribute its fair share of the cost of growth necessitated capital
improvements to the educational system promotes the general welfare of the citizens of
Lake County. The provision of educational facilities which are adequate for the needs of
growth is in the general welfare of all county residents and constitutes a public purpose.

(6) The implementation of a revised and updated educational system impact fee to require
future growth to contribute its fair share of the cost of required capital improvements and
additions is an integral and vital element of the regulatory plan of growth management in the
county.

(7) The projected capital improvements to the educational system and the allocation of
projected costs between those necessary to serve existing development and those required to
accommodate the educational needs of future residential construction as presented in the
study entitled “Impact Fees for Educational Facilities in Lake County, Florida, June 28,
2007,” is hereby approved and adopted by the county and such study is found to be
consistent with the comprehensive plan of the county.

(8) Interlocal agreements have been entered into between the county, the school board and
the municipalities within Lake County to assist in the imposition and implementation of the
educational system impact fee within all areas of the county. The interlocal agreements shall
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provide for the consistent collection and administration of the educational system impact fee
throughout the county.

(9) The required improvements and additions to the educational system needed to eliminate
any existing deficiencies shall be financed by revenue sources of the school board other than
educational system impact fees.

Sec. 22-22. Imposition.

All residential construction occurring within the county, both within the unincorporated area and
within the municipalities, shall pay the following educational system impact fees:

Single-family detached house, per dwelling unit . . . $9,324.00
Multi-family dwelling unit, per dwelling unit . . . 5,689.00
Mobile home, per dwelling unit . . . 3,297.00

Sec. 22-23. Impact fee trust account and use of monies.

(a) Educational system impact fees shall, upon receipt by the school board, be deposited in a
separate trust account established and maintained by the school board. Such account shall be
designated as the “educational system impact fee trust account” and shall be maintained separate
and apart from all other accounts of the school board.

(b) The school board shall maintain adequate records to justify all expenditures from the
educational system impact fee trust account. Upon reasonable notice, the county shall have access to
such books, records and documents relating to the educational system impact fee trust account for
the purpose of inspection or audit. The county has the right, but not the duty, to audit the school
board’s educational system impact fee trust account at the county’s sole cost and expense.

(c) The monies deposited into the educational system impact fee trust account shall be used solely
for the purpose of providing growth-necessitated capital improvements to educational plants and
ancillary plants of the educational system including, but not limited to:

(1) Land acquisition, including any cost of acquisition;

(2) TFees for professional services, including but not limited to architecture, engineering,
surveying, landscaping, soils and material testing, legal, appraisals, and construction
management;

(3) Design and construction documents;

(4) Site development, site-related improvements and on-site and off-site improvements
incidental to the construction thereto;

(5) Any permitting or application fees necessary for the construction;

(6) Design and construction of educational plants and ancillary plants;
(7) Design and construction of drainage facilities required by the construction of
educational plants and ancillary plants or improvements thereto;
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(8) Relocating utilities required by the construction of educational plants and ancillary
plants or improvements or additions thereto;

(9) Acquisition of furniture and equipment necessary to accommodate students, faculty,
administrators, staff and the activities of the educational programs and services at
educational plants which is necessitated by growth;

(10) Repayment of monies borrowed after October 1, 2003 from any budgetary fund of the
county ot the school board which were used to fund growth necessitated capital
improvements to the educational plants or ancillary plants as provided herein; and

(11) Payment of principal and interest, necessary reserves and costs of issuance under any
bonds or other indebtedness issued by the school board to fund growth-necessitated
improvements and additions to the educational system.

Sec. 22-24. Dedication of land and impact fee credits.

(a) In order to provide land to meet the need for public school sites created by new residential
construction and to provide the funds needed to develop such lands as educational plants and
ancillary plants, a developer of new residential construction may dedicate suitable land to the school
board in lieu of paying the educational system impact fee imposed in section 22-22, as agreed to by
the county and the school board.

(b) Any land dedicated to the school board in lieu of paying the educational system impact fee
imposed in section 22-22 must be acceptable to the school board, in the school board’s sole
discretion, in terms of suitable size, dimension, soil type, topography, dimensions, location,
accessibility and general character. The requirements for suitable school sites are set forth in the
current school board facilities policies, Lake County Schools Educational Specifications, as approved
by the school board and the department of education, education facilities planning and education
department, the Lake County School Siting Ordinance (Ordinance No. 2002-11), and as set forth in
the Florida State Board of Education Administrative Rules.

(c) Subject to the terms and conditions of this section, credit shall be granted against the
educational system impact fee imposed by section 22-22 for the donation of land or for the
construction of an improvement or addition to the educational system that is required pursuant to a
development order/permit or made voluntarily in connection with residential construction. Such
donations or constructions shall be subject to the approval and acceptance of the county manager
after consultation with the superintendent. No credit shall be given for the donation of land or
construction unless such property is conveyed in fee simple to the school board without
consideration.

(d) Prior to issuance of a building permit, or if no building permit is required, prior to the issuance

of the final development order, the applicant shall submit a proposed plan for donations or

contributions to the educational system to the county manager. The proposed plan shall include:
(1) A designation of the residential construction for which the plan is being submitted,;

(2) A legal description of any land proposed to be donated and a written appraisal prepared
in conformity with subsection (g) of this section;
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(3) A list of the contemplated contributions to the educational system and an estimate of
the proposed construction costs certified by a professional architect or engineer; and

(4) A proposed time schedule for completion of the proposed plan.

(e) Within ten (10) days after receipt, the county manager shall forward the proposed plan to the
superintendent for review and recommendation. The superintendent shall provide a
recommendation to the county manager within thirty (30) days of receipt. After reviewing the
superintendent’s recommendation, the county manager shall approve or deny the proposed plan in
accordance with subsection (f) of this section and, if approved, establish the amount of credit in
accordance with subsection (g) of this section. The county manager shall issue a decision within sixty
(60) days after the filing of the proposed plan.

(f) In reviewing the proposed plan, the county manager shall determine in consultation with the
superintendent:

(1) If such proposed plan is in conformity with contemplated improvements and additions
to the educational system;

(2) If the proposed donation of land and construction by the applicant is consistent with
the public interest; and

(3) If the proposed time schedule is consistent with the capital improvement program for
the educational system.

(g The amount of developer contribution credit shall be determined as follows:

(1) The value of donated land shall be based upon a written appraisal of fair market value as
determined by an M.A.L appraiser who was selected and paid for by the applicant, and who
used generally accepted appraisal techniques. If the appraisal does not conform to the
requirements of this section and the applicable administrative regulations, the appraisal shall
be corrected and resubmitted. In the event the county manager accepts the methodology of
the appraisal but disagrees with the appraised value, he may engage another M.A.IL appraiser
at the school board’s expense and the value shall be an amount equal to the average of the
two (2) appraisals. If either party does not accept the average of the two (2) appraisals, a
third appraisal shall be obtained, with the cost of said third appraisal being shared equally by
the school board and the owner or applicant. The third appraiser shall be selected by the first
two (2) appraisers and the third appraisal shall be binding on the parties.

(2) The value of the construction of an improvement or addition to the educational system
shall be based upon the actual cost of construction of said improvement or addition as
certified by a professional architect or engineer. However, in no event shall any credit be
granted in excess of the estimated construction costs provided by a professional architect or
engineer and approved by the county and school board unless the construction project is
competitively bid, in which case, the credit shall be limited to the actual cost or one hundred
twenty (120) percent of the bid amounts, whichever is less; and
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(3) The land donations and construction contributions shall only provide improvements or
additions to the educational system required to accommodate growth.

(h) If a proposed plan is approved for credit by the county manager after consultation with the
superintendent, the applicant or owner, the board of county commissioners, and the school board
shall enter into a credit agreement which shall provide for:

(1) The timing of actions to be taken by the applicant and the obligations and
responsibilities of the applicant, including, but not limited to, the construction standards and
requirements to be complied with;

(2) The obligations and responsibilities of the board of county commissioners and school
board, including but not limited to inspection of the project; and

(3) The amount of the credit as determined in accordance with subsection (g) of this
section.

(i) A credit for the donation of land shall be granted at such time as the property which is the
subject of the donation has been conveyed to and accepted by the school board. A credit for the
construction of an improvement or addition to the educational system shall be granted at such time
as the construction is completed, approved and accepted by the school board. The administration of
said contribution credits shall be the responsibility of the superintendent after said credits have been
approved by the county manager.

() Any applicant or owner who submits a proposed plan pursuant to this section and desires the
immediate issuance of a building permit or other final development order prior to approval of the
proposed plan shall pay the applicable educational system impact fee pursuant to section 22-22. Any
difference between the amount paid and the amount due, should the county manager approve and
accept the proposed plan, shall be refunded to the applicant or owner. The administration of such
refunds shall be the responsibility of the superintendent.

(k) Credits provided pursuant to this section shall not be transferable from one (1) residential
construction site to another.

Sec. 22-25. Review and update.

Chapter 22, Article 1T and the Educational System Impact Fee Study shall be reviewed by the county
in consultation with the school board at least once every three (3) years. The initial and each
subsequent review shall consider but not be limited to all components of the impact fee study
accepted herein. Said review shall also include detailed analyses of the economic impacts of this
ordinance. The purpose of this review is to demonstrate that the educational system impact fee does
not exceed reasonably anticipated costs associated with growth necessitated capital improvements.
In the event the review of the article and the impact fee study required by this section alters or
changes the assumptions, conclusions and findings of the impact fee study accepted by reference
then said study shall be amended and updated to reflect the assumptions, conclusions and findings
of such reviews and the educational system impact fee shall be amended in accordance therewith.
Additionally, the school board shall provide an accounting report on an annual basis to the Lake
County Impact Fee Committee, and shall give an annual accounting presentation to the Lake County
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Board of County Commissioners. Such accounting shall show all revenues received, including
interest earned on impact fee funds, as well as all expenditures of impact fee funds.

Secs. 22-26--22-35. Reserved.
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ARTICLE III. TRANSPORTATION IMPACT FEES

Sec. 22-36. Short title, authority.

(a) This article shall be known and may be cited as the “Transportation Impact Fee Ordinance.”
(b) F.S. Ch. 330, vests the board of county commissioners with general supervision and control of

all county roads and road facilities within Lake County which comprise the county road system as
defined in F.S. Ch. 334, including county roads within municipalities.

l % A 3 5 a al U WAy - e s Y a Cl W
Ire transportation portion of the “Take County, Florida Impact Fee Update for Transportation,
Parks, Libraries and Fire Rescue,” prepared by Duncan Associates in April 2010, or a subsequent

similar study.

Sec. 22-37. Imposition.

(a) The imposition of transportation impact fees on new development shall be suspended for a
period beginning on March 2, 2010 and extending through March 1, 2011. The suspension shall not
apply to pre-payments, concurrency reservation accounts, deferral agreements unless the agreement
specifically allows, or the use of impact fee credits.

(b) Transportation impact fees shall be determined as follows:

TABLE INSET:

Lake County Transportation Impact Fee Schedule
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Land Use Type Unit Rate
Single-Family

Less than 1,500 sf Dwelling $3.,457

1,500 to 2,499 sf Dwelling $4.606

2.500 sf or greater Dwelling $5,434
Active Adult Community Dwelling 1,678
Multi-Family Dwelling $2.126
Mobile Home Park Space 1,331
Lodging Room $2,238
Retail/Commercial 1,000 sf $5,349
Office 1,000 sf $4.475
Industrial /Manufacturing 1,000 sf $4.553
Warehousing 1,000 sf $2.379
Mini-Warehouse 1,000 sf 620
Public/Institutional 1,000 sf 1,404

Following the end of each fiscal vear in which the transportation impact fees have not been
modified based on an updated impact fee study, the impact fees shall be increased or decreased to

account for cost inflation. The county manager or designee shall calculate the updated impact fees

by multiplying the fees by the ratio of the most recent available monthly construction cost index
published by the Engineering News-Record to the index for the same month in the previous year.
The updated fees shall be rounded to the nearest dollar. The updated fees shall be effective on the
first day of the new fiscal year, and shall be posted on the county’s web site and shall be available to
the public at the county clerk’s office.

Sec. 22-38. Alternative transportation impact fee; mixed uses; change of use; fee challenges.

(a) In the event that a proposed development project does not clearly fit in any of the land use

categories listed in the fee schedule, the determination as to the appropriate classification shall be
made by a close reading of the definitions of the land use categories included in this chapter. If

there is still doubt as to the appropriate classification, the choice between the reasonable possibilities

shall be rnade by reference to the most similar trlp generatlon characterlstlcs t—he—éefefﬁﬁﬁa&eﬂ—ef—a—

29



5y The person seeking to develop land shall either pay the transportation impact fee
determined by the county agent authorized to make the ttip-generation determination, or
prepare a traffic study in accordance with the methodology contained in this article.

(b) If a building or development permit is requested for mixed uses, then the transportation impact
fee shall be determined by using the above fee schedule, and apportioning the space committed
according to the building or development permit to uses specified on the fee schedule. However,
any secondary use which takes up less than twenty-five (25) percent of the square footage of the
primary use will be considered an incidental use, not a mixed use, when such use is necessary to
carry out the primary use, i.e., office space needed to operate a warchouse.

and-the-mostrecentedition-of-the-S1C-Manuak [note: redundant with the more general language in
Sec. 22-12]

{dy If the person seeking to develop land challenges the transportation impact fee as determined
according to the section 22-37, the person shall prepare and submit a traffic study and independent
impact fee calculation for the development activity for which a building permit or development
order is sought in accordance with the procedures set forth below. The independent fee calculation
shall employ the methodology contamed in the < i >

i - transportation portion of the “Take
Countv Flonda Impact Fee Update for Transportation, Parks Libraries and Fire Rescue,” prepared

by Duncan Associates in April 2010, or a subsequent similar study and be calculated at the same rate
as set forth in the fee schedule.

(ed) The traffic study shall document the basis upon which the independent fee calculation was
made and be in accordance with the methodology described above. The county manager or designee
shall consider the documentation submitted; however, the county manager or designee is not
required to accept such documentation if it is deemed to be inaccurate or not reliable. The county
manager or designee may require the submission of additional and distinct documentation for
consideration. If an acceptable independent impact fee calculation is not presented, the county
manager or designee shall require payment in accordance with the fee schedule located in subseetion-
{ay section 22-37. If an acceptable independent impact fee calculation is presented, the county
manager or designee may adjust the impact fee, as appropriate to a specific building permit or
development order.

(f¢) The following procedures shall be used to prepare the alternative transportation impact fee
study:
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(1) Pre application conference. Feepayers are encouraged to schedule a meeting with the public
works department before proceeding with a study. At such a meeting, the basic requirements
of a study can be discussed.

(2) Application, study methodology, and initial approval. The following materials shall be
submitted and approved prior to the study being conducted. Submitted materials will be
reviewed and every effort will be made to approve, approve with conditions, or deny the
study methodology within ten (10) working days of the date submitted.

a. An application form indicating the name, address and telephone number of the
feepayer and the name, address and telephone number of any agent for the feepayer,
a legal description of the property involved and a description of the development
activity proposed.

b. If the feepayer proposes relying on the results of any previous studies, such as
studies originally submitted as part of the zoning approval process, copies of those
reports should be provided. Such studies must meet the requirements of this
procedure in order to be relied upon.

c. The feepayer shall, in accordance with the following guidelines, provide the study
methodology that is proposed to be used for the study.

1. The proposed methodology shall identify a minimum of three (3)
comparable sites to be studied. Such sites shall be located within Lake
County unless sites are not available in Lake County. The site descriptions
should include the specific location, the character of the location (Central
Business District, urban, suburban, or rural), and the land use(s) at the
location. An explanation of why the proposed sites are similar to the
proposed new development should be included. The explanation should
address pertinent characteristics, such as land use, adjacent area, and
demographics. A map should be included showing the location of the
proposed new development and the proposed study sites.

2. The proposed methodology shall discuss the proposed data elements of
the study. These shall include trip generation rate, trip length and percent
new trips, and any other applicable data elements that may be necessary.

3. The trip generation rate should normally be determined by machine
counts. The proposed methodology should provide documentation depicting
the proposed machine counter sites and locations within the site as well as
the type of equipment, hose/loop detector configurations, and the proposed
dates of counting.

4. The machine counters should normally be placed at project driveways,
for a minimum of seven (7) consecutive days of twenty-four-hour machine
counting, on days representative of typical traffic patterns at that site (not
during a holiday, for example).

5. The data to be collected should include:
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i. Date and time counts,

i. A summary of counts by fifteen-minute increments (entering,
exiting and total),

ii. Average daily volume, and

iv. Volume during the a.m. and p.m. peak hours of the adjacent
street.

6. The study methodology should show that the correct operation of the

machine counters will be verified by manually observing their proper data

recording for at least fifteen (15) minutes on at least four (4) occasions. Two

(2) of the four (4) occasions can be verifications performed at the start and

finish of the counting period. This manual verification should be

documented in the study report.
d. The trip length and percent new trips will normally be determined by an
origin/destination sutrvey, consisting of motorist surveys. The proposed study
methodology should provide the proposed location of interviewers, interview forms,
and dates and times of day for conducting interviews. The origin/destination survey
will collect the following information:

1. Date of interview,

2. Location of the interview,

3. Name of the interviewer,

4. Time of day of the interview,

5. Origin of the interviewee’s trip,

6. Destination of the interviewee’s trip, and

7. Trip purpose.
e. The place of origin or destination should be identified as accurately as possible.
The origin and destination should be determined with one (1) of the following

methods:

1. The specific name of the place (mall, town, bank, supermarket,
subdivision, school, etc.),

2. The address of the place,

3. The intersection nearest to the place, and
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4. The major intersection nearest to the place.

The most preferred method to the least preferred method is indicated by the order
listed above.

. The proposed methodology should include a copy of the interview form to
record the interview responses which are proposed to be used. Copies of the
completed interview forms should be included in the study report.

g. Itis not acceptable to collect trip length as estimated and reported by the
interviewee. The proper method to determine a trip length is to use a scaled map to
measure the shortest route between the site and the reported places of origin and
destination, or to measure the distance directly using a vehicle odometer.
h. Acceptable procedures to determine if a trip is classified as primary, secondary,
diverted, or captured, and to compute the assessable trip length are described in
“Measuring Travel Characteristics for Transportation Impact Fees” W.E. Oliver,
(ITE Journal, April 1991). Another acceptable procedure is in the most recent
Florida Department of Transportation-site Impact Handbook.
1. Also included in the study report should be the following:

1. The number of observations (useable interview responses),

2. The mean trip length, rounded off to one-tenth (0.1) mile, and

3. The percent new trips.
j. In determining a reasonable estimate of the trip length and percent new trips the
proposed methodology must propose surveys to be performed for a minimum of
three (3) sites for three (3) days. These surveys will be conducted for nine (9) hours
each day. The specific time period to be covered should be governed by the type of
land being surveyed and the typical daily operations of the specific land use. The
total survey hours should be approximately eighty-one (81) hours 3 x 3 x 9 = 81).
k. The study report should be submitted in the following format:

1. Table of contents,

2. Letter of transmittal,

3. Findings of the report:

Trip generation rate
Trip length and percent new trips,

4. Impact fee calculations, and appendices:

Trip generation rate summary
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Trip length worksheet
Percent new trips worksheet
Trip generation data
Interview forms

1. The proposed study shall include a completed impact fee work sheet in the
format provided by the county manager or designee.

m. After submittal of the proposed methodology, the county manager or designee
will either approve the proposed study methodology or request additional
information or changes to the proposed methodology.

(3) Upon approval of the study methodology, the feepayer may proceed with the study.
Upon completion, three (3) copies shall be submitted to the county manager or designee. A
review fee specified in the board of county commissioners fee resolution shall be submitted
with the study.

(4) County review will be made within thirty (30) days and a written decision will be
rendered approving or disapproving of the study and specifying the applicable fee, if
necessary.

(5) If a property owner desires to obtain a building permit prior to the time the protest is
completed he/she shall pay the challenged impact fee at the time of issuance of the building
permit. If the county approves the traffic study referenced above and the study establishes a
lower fee the owner shall be entitled to a refund representing the difference between that
paid and the new established fee. The traffic study described herein shall be completed in a
time frame agreed upon in writing by the owner and the county manager at the time of fee
payment.

Sec. 22-39. Dedication of land and impact fee credits.

(a) Inlieu of all or part of the transportation impact fee, the county manager or a designee, may
enter into a developer’s agreement with a person seeking to develop land to allow such person to
construct part of a road improvement project shown in the Lake County Gempfeheﬂs-we—P-}&ﬂ five-
year capital improvements program,

or to donate land or right-of-way for a
project shown in the Countv s five- -year camtal improvements program or the Lake County
Comprehensive Plan %
whteh—t—he—fuﬂés—wefe—e&l-}eeteé In the event that a person is regulred to make an improvement or

dedication meeting the above criteria, the county manager or designee shall enter into a developer’s

agreement with such person to provide for credit against the transportation impact fees. Credit shall
not be provided for the portion of such dedication or improvement that meets the definition of site-

related improvement. The person seeking to enter into the developet’s agreement shall submit a
construction cost estimate certified by an engineer registered pursuant to F.S. Ch. 471, to the county
manager or designee. If acceptable, the county manager or designee shall agree to credit the cost of
construction of the improvements towards the transportation impact fee chargeable to the proposed
development. If right-of-way dedicated is to be included in the credit, the person shall provide to the
county manager or designee an MAI appraisal indicating the fair market value of the property to be
dedicated; provided, however, that if the parcel is valued by the property appraiser at fifteen
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thousand dollars ($15,000.00) or less, the property appraiset’s assessed value may be used to
determine the square footage value of the right-of-way. The county manager or designee may
additionally determine the value of the right-of-way by using the square footage value as determined
from an appraisal of a similarly situated parcel so long as such appraisal was completed upon request
of the county and is no older than one (1) year. If the county manager or designee elects to use an
appraisal of a similarly situated parcel, the county manager or designee shall make a determination
that such the economic conditions at the time of the appraisal have not changed significantly so as
to invalidate such appraisal. The developer’s agreement shall be approved by the board of county
commissioners and shall set forth all other applicable requirements and conditions of performance.

(b) In the event the impact fee credits for construction shall exceed the impact fees chargeable to a
particular development, the county manager or designee may agree to compensate the person
seeking to develop land with cash, impact fee credit or a combination thereof, as set forth in the
developer’s agreement. If the person seeking to develop elects cash reimbursement, the person shall
be required to competitively bid the construction project and/or professional services. Professional
services shall be bid in accordance with F.S. § 287.055, known as the Consultants’ Competitive
Negotiation Act, and construction services shall be bid in accordance with the county’s standard
competitive bidding procedures and any other applicable Florida Statutes. A construction cost
estimate and/ or right-of-way appraisal shall be provided in the same manner as subsection (a)
above. The developet’s agreement shall be approved by the board of county commissioners and
shall set forth all other applicable requirements and conditions.

Sec. 22-40. Transfer of impact fee credits.

The transfer of impact fee credits shall be permitted on a project-by-project basis subject to the
following:

(1) A request to permit the transfer of impact fee credits, if any, shall be submitted
simultaneously with the property owner’s request to construct road improvements in
accordance with section 22-38 above. All requests to permit the transfer of impact fees
credits shall be approved by the board of county commissioners. Untimely requests shall not
be considered, nor shall the board of county commissioners consider a request to transfer
any impact fee credits distributed by the county to any owner of record prior to the effective
date of this subsection, unless the project was specifically approved at the time of submittal
to allow the future transfer of such credits.

(2) The county manager or designee shall establish an account in the name of the owner of
record and credit to the account the amount of impact fee credits due and owing as certified
by the county manager or designee. In the event the owner of record desires to transfer any
portion of the impact fee credits to another party, and the board of county commissioners
has previously approved the transfer of credits for the project, the owner of record shall
submit a notarized affidavit to the county manager or designee indicating to whom the
credits are to be transferred. Upon receipt of the notarized affidavit, the impact fee credits
shall be transferred to a similar account established for the transferee.

(3) The transfer shall become effective upon confirmation by the county manager or
designee that the credits have been:

a. Duly distributed to the transferor;
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b. Approved by the board of county commissioners for transferring; and
c. Are being transferred within the same transportation benefit district.

The county manager or designee shall notify the transferee when the credits are available to
the transferee.

(4) In no event shall any impact fee credit be transferred outside of the transportation
benefit district in which the original project was completed. Any transfer-ofimpactfeeeredit
sheet attempting to transfer such credits outside of the transportation benefit district shall be
immediately voided by the county manager or designee.

(5) In no event shall the transferee be entitled to further transfer those same credits to a
second transferee.

(6) All other provisions, policies and procedures that are applicable to the payment of
impact fees, or to impact fee credits shall be applicable to the transfer of impact fee credits.

(7) A schedule of fees may be established by resolution of the board of county
commissioners in order to cover the costs of the administrative activities required pursuant
to this section.

Sec. 22-41. Impact fee trust account and use of monies.

(a) A separate transportation benefit district account shall be established for each road benefit
district and funds shall be deposited accordingly. Such accounts shall be known as the
“Transportation Impact Fee Trust Account.”

(b) All funds collected from transportation impact fees shall be used solely for the purpose of
providing capital improvements to transportation facilities associated with the arterial and collector
road network under the jurisdiction of the county, or the state, and shall not be used for
maintenance or operations. Such improvements shall be of the type as are made necessary by new
development.

(c) All funds shall be used exclusively for capital improvements within the transportation benefit
district in which the funds were collected or for projects in other transportation benefit districts
which are of direct benefit to the transportation benefit districts from which the funds were
collected. A road right-of-way used to define road benefit district boundaries may be considered
within any district it bounds. In the event, funds collected in one (1) transportation benefit district
are to be utilized for a project in another transportation benefit district that is of direct benefit to the
transportation benefit district in which the funds were collected, such use shall be approved by a
majority of the municipalities in the transportation benefit district within which the funds were
collected. Said recommendation shall be forwarded to the board of county commissioners through
the county manager or designee. The board of county commissioners shall approve the use of funds
collected in one (1) transportation benefit district for a project in another transportation benefit
district after a specific finding that there shall be a direct benefit to the transportation benefit district
in which the funds were collected. Funds shall be expended in the order in which they are collected.
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(d) Each fiscal year the county manager shall present to the board of county commissioners, a
proposed transportation capital improvement program based upon the recommendations of the
municipalities within the transportation benefit district and senior department director of the
department of public works which shall assign funds, including any accrued interest, from the
transportation impact fee trust account, to specific road improvement projects and related expenses.
Monies, including any accrued interest, not assigned in any fiscal year shall be retained in the same
transportation benefit district account until the next fiscal year, except as provided elsewhere in this
chapter. The board of county commissioners shall hold a public hearing to adopt the program
including any amendments which the board of county commissioners determines are necessary.

(de) The governmental authority issuing the permit or other approval for the development shall
determine whether road improvements constructed by the person seeking to develop land are
“site-related” er“nensite-related” as defined herein. In the event the permitting authority has a
question as to whether a particular improvement is site-related esnensite-related, the county shall be
consulted and make the final decision.

Sec. 22-42. Transportation benefit districts.
The following transportation benefit districts are established:

(1) Transportation Benefit District 1. Begin at C-42 and the Lake County line in Section 31,
Township 17 South, Range 27 East, Lake County, Florida; run easterly along C-42 to C-439;
thence run southerly along C-439 to C-44A; thence run easterly along C-44A to SR-44;
thence run southwesterly along SR-44 to C-46A; thence run southeasterly along C-46A to
SR-40; thence run easterly along SR-46 to the Lake County line in Section 21, Township 19
South, Range 29 East; thence run northeasterly, northerly, northwesterly, and southerly
along the Lake County line to the aforementioned C-42 being the end of this description.

(2)  Transportation Benefit District 2. Beginning at C-561 and C-455 in Section 8, Township 21
South, Range 26 East, Lake County, Florida; run west along C-455 to 3-2739 North Buckhill
Road; thence run northerly along 3-2739 North Buckhill Road to a point on the north line of
Section 1, Township 21 South, Range 25 East; thence run east to the theoretical northeast
corner of said Section 1; thence run north to the theoretical northeast corner of Section 13,
Township 20 South, Range 25 East; thence run thence run west to the theoretical southeast
corner of Section 14, Township 20 South, Range 25 East; thence run northwest to the
theoretical northwest corner of said Section 14; thence run north to a point lying east of the
mouth of Dead River and Lake Hartis; thence run east to the mouth of said Dead Rivert;
thence run northeasterly along Dead River to Lake Eustis; thence run east to the theoretical
east line of Section 19, Township 19 South, Range 26 East; thence run north to the
northeast corner of Section 6, Township 19 South, Range 26 East; thence run west to C-44;
thence northeasterly along C-44 to 5-6744 Fish Camp Road; thence run north along 5-6744
Fish Camp Road to C-452; thence run northerly along C-452 to the Lake County Line in
Section 2, Township 18 South, Range 25 East; thence run east and north along the Lake
County line to C-42 in Section 31, Township 17 South, Range 27 East; thence run easterly
along C-42 to C-439; thence run southerly along C-439 to C-44A; thence run easterly along
C-44A to SR-44; thence run southwesterly along SR-44 to C-46A; thence run southeasterly
along C-46A to SR-46; thence run easterly along SR-46 to the Lake County Line in Section
21, Township 19 South, Range 29 Fast designated as point “A”. Return to point of
beginning. From said point of beginning run southeasterly along C-455 to the south line of
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Section 22, Township 21 South, Range 26 East; thence run east to the Lake County line;
thence run north, east and northerly along the Lake County line to SR-46 and the
aforementioned point “A” being the end of this description.

(3) Transportation Benefit District 3. Begin at the Oklawaha River and the Lake County line in
Section 6, Township 18 South, Range 25 East, Lake County Florida; run southerly along the
Oklawaha River to a point on the theoretical west line of Section 17, Township 18 South,
Range 25 East; thence run south to the theoretical northeast corner of Section 19, Township
19 South, Range 25 East; thence run west to the theoretical northwest corner of said Section
19; thence run south to the theoretical southwest corner of Section 31, Township 19 South,
Range 25 East; thence run east to the theoretical southwest corner of Section 35; thence run
north to a point lying west of the mouth of Dead River and Lake Harris; thence run east to
the mouth of said Dead River; thence run northeasterly along Dead River to Lake Eustis;
thence run east to the theoretical east line of Section 19, Township 19 South, Range 26 East;
thence run north to the northeast corner of Section 6, Township 19 South, Range 26 East;
thence run west to C-44; thence run northeasterly along C-44 to 5-6744 Fish Camp Road;
thence run north along 5-6744 Fish Camp Road to C-452; thence run northwesterly along
C-452 to the Lake County line; thence run west along the Lake County line to the
aforementioned Oklawaha River being the end of this description.

Also:

Begin at C-470 and the Lake County line in Section 7, Township 20 South, Range 24 East,
Lake County, Florida run easterly along C-470 to C-33; thence run northeasterly along C-33
to US-27; thence run northerly along US-27 to the north line of Section 2, Township 20
South, Range 24 East; thence run East to the theoretical northeast corner of Section 1,
Township 20 South, Range 24 East designated as Point “A.” Return to point of beginning.
From said point of beginning run north along the Lake County line to the northwest corner
of Section 6, Township 18 South, Range 24 East; thence run east along the Lake County line
to the Oklawaha River being in Section 6, Township 18 South, Range 25 East; thence run
southerly along the Oklawaha River to a point on the theoretical west line of Section 17,
Township 18 South, Range 25 East; thence run south to the theoretical northeast corner of
Section 19, Township 19 South, Range 25 East; thence run south to the northeast corner of
Section 1, Township 19 South, Range 25 East; thence run south to the corner of Section 1,
Township 20 South, Range 24 East and the aforementioned point ‘ ’A” being the end of this
description.

(4)  Transportation Benefit District 4. Begin at C-561 and US-27 in Section 36, Township 21
South, Range 25 East, Lake County, Florida; run northerly along C-561 to C-455; thence run
west along C-455 to 3-2739 North Buckhill Road; thence run northerly along 3-2739 North
Buckhill Road to a point on the north line of Section 1, Township 21 South, Range 25 East;
thence run east to the theoretical northeast corner of said Section 1; thence run north to the
theoretical southeast corner of Section 13, Township 20 South, Range 25 East; thence run
west to the theoretical southeast corner of Section 14, Township 20 South, Range 25 East;
thence run northwest to the theoretical northwest corner of said Section 14; thence run
north to the theoretical northwest corner of Section 2; Township 20 South, Range 25 East
designated as point “A”. Return to point of beginning. From said point of beginning run
northwesterly along US-27 to 2-2713 Bridges Road; thence run westerly along 2-2713
Bridges Road, 2-2607 Austin Merritt Road, and 2-2403 Youth Camp Road to the Lake
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County line; thence run north along the Lake County Line to C-470; thence run easterly
along C-470 to C-33; thence run northeasterly along C-33 to US-27; thence run northerly
along US-27 to the north line of Section 2, Township 20 South, Range 24 Fast; thence run
east to the theoretical northwest corner of Section 2, Township 20 South, Range 24 East,
and the aforementioned point “A” being the end of this description.

(5) Transportation Benefit District 5. Begin at SR-33 and the Lake County line in Section 28,
Township 24 South, Range 25 East, LLake County, Florida; run northerly along SR-33 to
C-565B; thence run easterly along C-565B to C-561; thence run northerly along C-561 to
C-561A; thence run northwesterly, northeasterly along C-56IA to US-27; thence run
northerly along US-27 to C-561; thence run northerly along C-561 to C-455; thence run
southeasterly along C-455 to the south line of Section 22, Township 21 South, Range 26
East; thence run east to the Lake County line, thence run southerly, west, north, and west
along the Lake County line to the aforementioned SR-33 being the end of this description.

(6) Transportation Benefit District 6. Begin at SR-33 and the Lake County line in Section 28,
Township 24 South, Range 25 East, Lake County, Florida; run northerly along SR-33 to
C-565B; thence run easterly along C-565B to C-561; thence run northerly along C-561 to
C-561A; thence run northwesterly, northeasterly along C-561A to US-27; thence run
northwesterly along US-27 to 2-2713 Bridges Road; thence run westerly along 2-2713
Bridges Road, 2-2607 Austin Merritt Road, and 2-2403 Youth Camp Road to the Lake
County line; thence run south, east, north and east along the Lake County line to the
aforementioned SR-33 being the end of this description.

Secs. 22-43--22-45. Reserved.
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ARTICLE IV. FIRE RESCUE IMPACT FEES
Sec. 22-46. Legislative findings.

The Board of County Commissioners of Lake County, Florida, hereby finds, determines and
declares that:

(1) The county fire rescue system benefits all residents of the county.

(2) Development necessitated by the growth contemplated in the comprehensive plan and
the fire rescue impact fee study will require improvements and additions to the county fire
rescue system to accommodate the new development generated by such growth and
maintain the standards of service provided by the county.

(3) Future growth, as represented by fire rescue impact construction, should contribute its
fair share to the cost of improvements and additions to the county fire rescue system that are
required to accommodate the impact generated by such growth.

resenetmpaetfees: The fire rescue impact fees are based on the existing level of servic
provided by the county fire rescue system, so that new development will not be paying for
remedving any existing deficiencies.

(5) Implementation of the fire rescue impact fees to require fire rescue impact construction
within the county to contribute its fair share to the cost of required capital improvements is
an integral and vital element of the regulatory plan of growth management of the county.

(6) The board of county commissioners expressly finds that the improvements and
additions to the county fire rescue system to be funded by the fire rescue impact fee provide
a benefit to all fire rescue impact construction within the county that is in excess of the
actual fire rescue impact fees.

(7) The purpose of this article is to require payment of fire rescue impact fees by those who
engage in fire rescue impact construction and to provide for the cost of capital
improvements to the county fire rescue system which are required to accommodate such
growth. This article shall not be construed to permit the collection of fire rescue impact fees
in excess of the amount reasonably anticipated to offset the demand on the county fire
rescue system generated by such applicable fire rescue impact construction.

(8) The revision and re-imposition of a fire impact fee is to provide a source of revenue to

fund the construction or improvement of the county fire system necessitated by growth as
delineated in the capital improvement element of the comprehensive plan.
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Sec. 22-47. Imposition.

All fire rescue impact construction occurring within the county, both within the unincorporated area
and within the municipal boundaries of any consenting municipality, shall pay the following fire

rescue impact fees:

TABLE INSET:
Fire 0115464 0115465 0HA5/06|  6H5/07| 6415408
60%) 0% 80%) 96%) 95%)
Land Use Type Unit Rate
Single-Family
Less than 1,500 sf Dwelling $345
1,500 to 2,499 sf Dwelling $375
2.500 sf or greater Dwelling 416
Active Adult Community Dwelling $274
Multi-Family Dwelling $218
Mobile Home Park Space $660
Lodging Room $195
Retail/Commercial 1.000 sf $390
Office 1,000 sf $135
Industrial /Manufacturing 1,000 sf $139
Warehousing 1,000 sf $161
Mini-Warehouse 1,000 sf 161
Public/Institutional 1,000 sf 304

Following the end of each fiscal year in which the fire rescue impact fees have not been modified

based on an updated impact fee study, the impact fees shall be increased or decreased to account for

cost inflation. The county manager or designee shall calculate the updated impact fees by

multiplying the fees by the ratio of the most recent available monthly construction cost index

published by the Engineering News-Record to the index for the same month in the previous year.
The updated fees shall be rounded to the nearest dollar. The updated fees shall be effective on the

first day of the new fiscal year, and shall be posted on the county’s web site and shall be available to

the public at the county clerk’s office.
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Sec. 22-48. Impact fee trust account and use of monies.
(a) The board of county commissioners hereby establishes a separate trust account for the fire
rescue impact fees, to be designated as the “fire rescue impact fee trust account,” which shall be
maintained separate and apart from all other accounts of the county.
(b) The monies deposited into the fire rescue impact fee trust account shall be used solely for the
purpose of constructing or improving the county fire rescue system to serve new growth as
projected in the fire rescue impact fee study, including, but not limited to:

(1) Design and construction plan preparation;

(2) Permitting and fees;

(3) Land acquisition, including any costs of acquisition or condemnation;

(4) Construction and design of new fire and rescue facilities;

(5) Design and construction of new drainage facilities required by the construction of
improvements and additions to the county fire rescue system;

(6) Relocating utilities required by the construction of improvements and additions to the
county fire rescue system;

(7) Landscaping;

(8) Construction management and inspection;

(9) Surveying, soils and materials testing;

(10) Acquisition of apparatus or equipment utilized by the county in the suppression and
prevention of fires, responses to medical emergencies or other disasters and the handling of
incidents involving hazardous materials;

(11) Repayment of monies transferred or borrowed from any budgetary fund of the county
after January 1, 2004, which were used to fund any growth impacted construction or

improvements as herein defined;

(12) Costs related to the administration, collection and implementation of the fire rescue
impact fee; and

(13) Payment of principal and interest, necessary reserves and costs of issuance under any
bonds or other indebtedness issued by the county to provide funds to construct or acquire
growth necessitated capital improvements or additions as provided herein.

Sec. 22-49. Alternative fire rescue impact fee.

(a) In the event an applicant believes that the impact to the county fire rescue system caused by fire
rescue impact construction is less than the impact established under the applicable fire rescue impact
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fee land use category specified in section 22-47 such applicant may, prior to issuance of a building
permit for such fire rescue impact construction, ot, if no building permit is required, prior to the
time of approval of the final development order, file an alternative fire rescue impact fee study with
the county manager or designee. The county manager or designee shall review the alternative
calculations and make a determination within sixty (60) days of submittal as to whether such
calculations comply with the requirements of this section.

(b) For purposes of any alternative fire rescue impact fee calculation, the fire rescue impact
construction shall be presumed to have the maximum impact on the county fire rescue system for
the appropriate fire rescue impact fee land use category.

(c) The alternative fire rescue impact fee calculation shall be based on data, information or
assumptions contained in this article and the fire rescue impact fee study, or independent sources,
provided that:

(1) The independent source is a generally accepted standard source of planning information
and cost impact analysis performed pursuant to a generally accepted methodology of
planning and cost impact analysis which is consistent with the impact fee study; or

(2) The independent source is a local study supported by a data base adequate for the
conclusions contained in such study performed pursuant to a generally accepted
methodology of planning and cost impact analysis which is consistent with the impact fee
study.

(d) If the county manager or designee determines that the data, information and assumptions
utilized by the applicant comply with the requirements of this section and that the calculation of the
alternative fire rescue impact fee was by a generally accepted methodology, then the alternative fire
rescue impact fee shall be paid in lieu of the fees adopted in section 22-47.

(e) If the county manager or designee determines that the data, information and assumptions
utilized by the applicant to compute an alternative fire rescue impact fee do not comply with the
requirements of this section, then the county manager or designee shall provide to the applicant by
certified mail, return receipt requested, written notification of the rejection and the reasons
therefore.

Sec. 22-50. Individual calculation of fire rescue impact fees.

(a) In the event fire rescue impact construction involves a land use not contemplated under the fire

use in the category that most closely resembles the proposed use

(b) In the event a fire rescue impact construction involves more than one (1) fire rescue impact fee
land use category, the county manager or designee shall calculate the fire rescue impact fees based
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upon the impact to be generated by each separate fire rescue impact fee land use category included
in the proposed fire rescue impact construction.

Sec. 22-51. Dedication of land and impact fee credits.

(a) In order to provide lands to meet the need for county fire rescue system sites created by fire
rescue impact construction or to provide necessary county fire rescue system capital equipment or
facilities, a developer of fire rescue impact construction may dedicate suitable land, capital
equipment or facilities to the county in lieu of paying the fire rescue impact fee imposed in section
22-47, as agreed to by the county.

(b) Any land, capital equipment or facilities dedicated to the county in lieu of paying the fire rescue
impact fee imposed in section 22-47 must be acceptable to the county in terms of suitable size,
dimension, soil type, topography, dimensions, location, accessibility and general character, type and
specifications.

(c) Subject to the terms and conditions of this section credit shall be granted against the fire rescue
impact fee imposed by section 22-47 for the donation of land, capital equipment or facilities that is
required pursuant to a development order or permit or made voluntarily in connection with fire
rescue impact construction. Such donations, equipment or facilities shall be subject to the approval
and acceptance of the county manager. No credit shall be given for the donation of land, capital
equipment or construction of facilities unless such property is conveyed in fee simple to the county
without consideration.

(d) Prior to issuance of a building permit, or if no building permit is required, prior to the issuance
of the final development order, the applicant shall submit a proposed plan for donations or
contributions to the county fire rescue system to the county manager. The proposed plan shall
include:

(1) A designation of the fire rescue impact construction for which the plan is being
submitted;

(2) A legal description of any land proposed to be donated and a written appraisal prepared
in conformity with subsection (g) of this section;

(3) A list of the contemplated contributions to the county fire rescue system and an
estimate of the proposed construction costs certified by a professional architect or engineer
or an estimate of the proposed value of a proposed donation of capital equipment; and

(4) A proposed time schedule for completion of the proposed plan.
(e) Within sixty (60) days after receipt, the county manager shall approve or deny the proposed plan
in accordance with subsection (f) of this section and, if approved, establish the amount of credit in
accordance with subsection (g) of this section.

(f) In reviewing the proposed plan, the county manager shall determine:

(1) If such proposed plan is in conformity with contemplated improvements and additions
to the county fire rescue system;
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(2) 1If the proposed donation of land or capital equipment and construction by the applicant
is consistent with the public interest; and

(3) If the proposed time schedule is consistent with the capital improvement program for
the county fire rescue system.

(g0 The amount of developer contribution credit shall be determined as follows:

(1) The value of donated land shall be based upon a written appraisal of fair market value as
determined by an M.A.L appraiser who was selected and paid for by the applicant, and who
used generally accepted appraisal techniques. If the appraisal does not conform to the
requirements of this section and the applicable administrative regulations, the appraisal shall
be corrected and resubmitted. In the event the county manager or designee accepts the
methodology of the appraisal but disagrees with the appraised value, he may engage another
M.A.L appraiser at the county’s expense and the value shall be an amount equal to the
average of the two (2) appraisals. If either party does not accept the average of the two (2)
appraisals, a third appraisal shall be obtained, with the cost of said third appraisal being
shared equally by the county and the owner or applicant. The third appraiser shall be
selected by the first two (2) appraisers and the third appraisal shall be binding on the parties.

(2) 'The value of the construction of an improvement to the county fire rescue system or
the value of donated capital equipment shall be based upon the actual cost of construction
or acquisition of said improvement or capital equipment as certified by a professional
architect or engineer or as shown by a manufacturer’s or supplier’s invoice. However, as to
the construction of improvements to the county fire rescue system, in no event shall any
credit be granted in excess of the estimated construction costs provided by a professional
architect or engineer and approved by the county unless the construction project is
competitively bid, in which case, the credit shall be limited to the actual cost of construction.
The cost of professional services shall be competitively bid in accordance with F.S. §
287.055, in order to be eligible for impact fee credits; and

(3) The land donations, construction and capital equipment contributions shall only
provide improvements or additions to the county fire rescue system required to
accommodate growth.

(h) If a proposed plan is approved for credit by the county manager or designee, the applicant or
owner and the county shall enter into a credit agreement which shall provide for:

(1) The timing of actions to be taken by the applicant and the obligations and
responsibilities of the applicant, including, but not limited to, the construction standards and

requirements to be complied with;

(2) The obligations and responsibilities of the board of county commissioners, including
but not limited to inspection of the project; and

(3) The amount of the credit as determined in accordance with subsection (g) of this
section.
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(i) A credit for the donation of land shall be granted at such time as the property which is the
subject of the donation has been conveyed to and accepted by the county. A credit for the
construction of an improvement or donation of capital equipment to the county fire rescue system
shall be granted at such time as the construction is completed, approved and accepted by the county
or the time the capital equipment is approved and accepted by the county. The administration of
said contribution credits shall be the responsibility of the county manager or designee.

() Any applicant or owner who submits a proposed plan pursuant to this section and desires the
immediate issuance of a building permit or other final development order prior to approval of the
proposed plan shall pay the applicable fire rescue impact fee pursuant to section 22-47. Any
difference between the amount paid and the amount due, should the county manager or designee
approve and accept the proposed plan, shall be refunded to the applicant or owner.

(k) Credits provided pursuant to this section shall not be transferable from one (1) fire rescue
impact construction site to another.

Sec. 22-52. Reserved.
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ARTICLE V. PARK IMPACT FEES
Sec. 22-53. Legislative findings.

The Board of County Commissioners of Lake County, Florida, hereby finds, determines and
declares that:

(1) The county park system benefits all residents of the unincorporated area of the county.

(2) Development necessitated by the growth contemplated in the comprehensive plan will
require improvements and additions to the county park system to accommodate the
development generated by such growth and maintain the standards of service currently
provided by the county.

(3) TFuture growth, as represented by residential construction, should contribute its fair
share to the cost of improvements and additions to the county park system that are required
to accommodate such growth and the use of such county park system by such growth.

(4) Implementation of a park impact fee to require future residential construction to
contribute its fair share to the cost of required park capital improvements and additions is an
integral and vital element of the regulatory plan of growth management incorporated in the
comprehensive plan of the county.

(5) The imposition of a park impact fee is to provide a source of revenue to fund the
construction or improvement of the county park system necessitated by growth as delineated
in the capital improvement element of the comprehensive plan.

(6) The county expressly finds that the maintenance of the standards for the county park
system as contained in the park impact fee study provides a benefit to all residential
construction within the unincorporated area of the county in excess of the park impact fee.

(7) The county has the responsibility to provide parks and recreational facilities in the
county park system. Residential construction occurring within the unincorporated county
impacts upon the county park system; therefore, residential construction should pay its fair
share of the cost of maintaining the county’s existing standard of service.

(8) The purpose of this article is to require payment of park impact fees by those who
engage in residential construction and to provide for the cost of capital improvements to the
county park system which are required to accommodate such growth. This article shall not
be construed to permit the collection of park impact fees in excess of the amount reasonably
anticipated to offset the demand on the county park system generated by such residential
construction.
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Sec. 22-54. Imposition.

All residential construction occurring within the unincorporated area of the county shall pay the
following park impact fees:

Single-family detached house, per dwelling unit: —$222:60
Less than 1,500 square feet of living area . . . $507
1,500 to 2,499 square feet of living area . . . $551
2,500 square feet or more living area . . . $612

Multi-family, per dwelling unit . . . $74-:00 $424

Mobile home park, per dweling-anit space . . . 37700 3441

Active adult community, regardless of housing type or living area . . . $429

Following the end of each fiscal year in which the park impact fees have not been modified based on
an updated impact fee study, the impact fees shall be increased or decreased to account for cost

inflation. The county manager or designee shall calculate the updated impact fees by multiplying the

fees by the ratio of the most recent available monthly construction cost index published by the

Engineering News-Record to the index for the same month in the previous year. The updated fees
shall be rounded to the nearest dollar. The updated fees shall be effective on the first day of the

new fiscal year, and shall be posted on the county’s web site and shall be available to the public at

the county clerk’s office.

Sec. 22-55. Impact fee trust fund and use of monies.
(a) The board of county commissioners hereby establishes three (3) park districts, as provided in
Appendix A, for purposes of collection and expenditure of the park impact fee. The board of county
commissioners hereby establishes three (3) separate trust accounts to correspond to the three (3)
park districts, which accounts shall be maintained separate and apart from all other accounts of the
county.
(b) The monies deposited into any of the three (3) park district trust accounts shall be used solely
for the purpose of constructing or improving the county park system within the corresponding park
district, including, but not limited to:

(1) Design and construction plan preparation;

(2) Permitting and fees;

(3) Land and materials acquisition including any costs of acquisition or condemnation;

(4) Construction and design of recreational facilities;

(5) Design and construction of new drainage facilities in conjunction with parks and
recreational facilities;

(6) Landscaping;

(7) Construction management and inspection;
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(8) Surveying, soils and material testing;
(9) Acquisition of capital equipment for parks;

(10) Repayment of monies transferred or borrowed from any budgetary fund of the county
after January 1, 2004, which were used to fund any of the construction or improvements
herein defined;

(11) Payment of principal and interest, necessary reserves and costs of issuance under any
bonds or other indebtedness issued by the county to provide funds to construct or acquire
contemplated capital parks and recreational facilities improvements;

(12) Costs related to the administration, collection and implementation of the park impact
fees; and

(13) Relocating utilities to accommodate new park construction.
Sec. 22-56. Alternative park impact fee.

(a) In the event an applicant believes that the impact to the county park system caused by the
residential construction is less than the impact established in the park impact fee study and the fee
provided in section 22-54 such applicant may, prior to issuance of a building permit for such
residential construction, or if no building permit is required, prior to the time of approval of the
final development order, file an alternative park impact fee study with the county manager or
designee. The county manager or designee shall review the alternative calculations and make a
determination within sixty (60) days of submittal as to whether such calculations comply with the
requirements of this section.

(b) For purposes of any alternative park impact fee calculation, residential construction shall be
presumed to have the maximum impact on the county park system.

(c) The alternative park impact fee calculation shall be based on data, information or assumptions
contained in this article and the park impact fee study or independent sources, provided that:

(1) The independent source is a generally accepted standard source of planning information
and cost impact analysis performed pursuant to a generally accepted methodology of
planning and cost impact analysis which is consistent with the impact fee study; or

(2) The independent source is a local study supported by a data base adequate for the
conclusions contained in such study performed pursuant to a generally accepted
methodology of planning and cost impact analysis which is consistent with the impact fee
study.

(d) If the county manager or designee determines that the data, information and assumptions
utilized by the applicant comply with the requirements of this section and that the calculation of the
alternative park impact fee was by a generally accepted methodology, then the alternative park
impact fee shall be paid in lieu of the fees adopted in section 22-54.
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(e) If the county manager or designee determines that the data, information and assumptions
utilized by the applicant to compute an alternative park impact fee do not comply with the
requirements of this section, then the county manager or designee shall provide to the applicant by
certified mail, return receipt requested, written notification of the rejection and the reasons
therefore.

Sec. 22-57. Dedication of land and impact fee credits.

(a) In order to provide lands to meet the need for county park system sites created by residential
construction or to provide necessary county park system capital equipment or facilities, a developer
of residential construction may dedicate suitable land, facilities, or capital equipment to the county in
lieu of paying the park impact fee imposed in section 22-54, as agreed to by the county.

(b) Any land, capital equipment or facilities dedicated to the county in lieu of paying the park
impact fee imposed in section 22-54 must be acceptable to the county in terms of suitable size,
dimension, soil type, topography, dimensions, location, accessibility and general character, type and
specifications.

(c) Subject to the terms and conditions of this section, credit shall be granted against the park
impact fee imposed by section 22-54 for the donation of land, capital equipment or facilities that is
required pursuant to a development order or permit or made voluntarily in connection with
residential construction. Such donations, equipment or construction shall be subject to the approval
and acceptance of the county manager or designee. No credit shall be given for the donation of land,
capital equipment or construction of facilities unless such property is conveyed in fee simple to the
county without consideration.

(d) Prior to issuance of a building permit, or if no building permit is required, prior to the issuance
of the final development order, the applicant shall submit a proposed plan for donations or
contributions to the county park system to the county manager or designee. The proposed plan shall
include:

(1) A designation of the residential construction for which the plan is being submitted;

(2) A legal description of any land proposed to be donated and a written appraisal prepared
in conformity with subsection (g) of this section;

(3) A list of the contemplated contributions to the county park system and an estimate of
the proposed construction costs certified by a professional architect or engineer or an
estimate of the proposed value of a proposed donation of capital equipment; and

(4) A proposed time schedule for completion of the proposed plan.

(e) Within sixty (60) days after receipt, the county manager or designee shall approve or deny the
proposed plan in accordance with subsection (f) of this section and, if approved, establish the
amount of credit in accordance with subsection (g) of this section.

(f) In reviewing the proposed plan, the county manager or designee shall determine:
(1) If such proposed plan is in conformity with contemplated improvements and additions
to the county park system;
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(2) 1If the proposed donation of land or capital equipment and construction by the applicant
is consistent with the public interest; and

(3) If the proposed time schedule is consistent with the capital improvement program for
the county park system.

(g0 The amount of developer contribution credit shall be determined as follows:

(1) The value of donated land shall be based upon a written appraisal of fair market value as
determined by an M.A.L appraiser who was selected and paid for by the applicant, and who
used generally accepted appraisal techniques. If the appraisal does not conform to the
requirements of this section and the applicable administrative regulations, the appraisal shall
be corrected and resubmitted. In the event the county manager or designee accepts the
methodology of the appraisal but disagrees with the appraised value, he may engage another
M.A.L appraiser at the county’s expense and the value shall be an amount equal to the
average of the two (2) appraisals. If either party does not accept the average of the two (2)
appraisals, a third appraisal shall be obtained, with the cost of said third appraisal being
shared equally by the county and the owner or applicant. The third appraiser shall be
selected by the first two (2) appraisers and the third appraisal shall be binding on the parties.

(2) 'The value of the construction of an improvement to the county park system or the
value of donated capital equipment shall be based upon the actual cost of construction or
acquisition of said improvement or capital equipment as certified by a professional architect
or engineer or as shown by a manufacturer’s or supplier’s invoice. However, as to the
construction of improvements to the county park system, in no event shall any credit be
granted in excess of the estimated construction costs provided by a professional architect or
engineer and approved by the county unless the construction project is competitively bid, in
which case, the credit shall be limited to the actual cost of construction. The cost of
professional services shall be competitively bid in accordance with F.S. § 287.055, in order to
be eligible for impact fee credits; and

(3) The land donations, construction and capital equipment contributions shall only
provide improvements or additions to the county park system required to accommodate
growth and such land donations, construction or capital equipment contributions must be
provided within the same park district as the subject residential construction.

(h) If a proposed plan is approved for credit by the county manager or designee, the applicant or
owner and the county shall enter into a credit agreement which shall provide for the timing of the
action to be taken by the applicant and the obligations and responsibilities of the applicant,
including, but not limited to:

(1) The timing of actions to be taken by the applicant and the obligations and
responsibilities of the applicant, including, but not limited to, the construction standards and
requirements to be complied with;

(2) The obligations and responsibilities of the board of county commissioners, including
but not limited to inspection of the project; and
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(3) The amount of the credit as determined in accordance with subsection (7) of this
section.

(i) A credit for the donation of land shall be granted at such time as the property which is the
subject of the donation has been conveyed to and accepted by the county. A credit for the
construction of an improvement or donation of capital equipment to the county park system shall
be granted at such time as the construction is completed, approved and accepted by the county or
the time the capital equipment is approved and accepted by the county. The administration of said
contribution credits shall be the responsibility of the county manager or designee.

() Any applicant or owner who submits a proposed plan pursuant to this section and desires the
immediate issuance of a building permit or other final development order prior to approval of the
proposed plan shall pay the applicable park impact fee pursuant to section 22-54. Any difference
between the amount paid and the amount due, should the county manager or designee, approve and
accept the proposed plan, shall be refunded to the applicant or owner.

(k) Credits provided pursuant to this section shall not be transferable from one (1) residential
construction to another nor from one (1) park district to another.

Sec. 22-58. Reserved.
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ARTICLE VI. LIBRARY IMPACT FEES
Sec. 22-59. Legislative findings.

The Board of County Commissioners of Lake County, Florida, hereby finds, determines and
declares that:

(1) The county library system benefits all residents of the unincorporated area of the county

and of the participating municipalities.;-therefore;thelibraryimpaet feeshall be impesedin-

(2) Development necessitated by the growth contemplated in the comprehensive plan will
require improvements and additions to the county library system to accommodate the
development generated by such growth and maintain the standards of service currently
provided by the county.

(3) Future growth, as represented by residential construction, should contribute its fair
share to the cost of improvements and additions to the county library system that are
required to accommodate such growth and the use of such county library system by such
growth.

(4) Implementation of a library impact fee to require those who engage in future residential
construction to contribute its fair share to the cost of required library capital improvements
and additions is an integral and vital element of the regulatory plan of growth management
incorporated in the comprehensive plan of the county.

(5) The imposition of a library impact fee is to provide a source of revenue to fund the
construction or improvement of the county library system necessitated by growth as
delineated in the capital improvement element of the comprehensive plan.

(6) The county expressly finds that the maintenance of the standards for the county library
system as contained in the library impact fee study provides a benefit to all residential
construction within the county in excess of the library impact fee.

(7) The county has the responsibility to provide library facilities in the county library
system. Residential construction occurring within the county impacts upon the county library
system; therefore, residential construction should pay its fair share of the cost of maintaining
the county’s existing standard of service.

(8) The purpose of this article is to require payment of library impact fees by residential
construction and to provide for the cost of capital improvements to the county library
system which are required to accommodate such growth. This article shall not be construed
to permit the collection of library impact fees in excess of the amount reasonably anticipated
to offset the demand on the county library system generated by such residential
construction.
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- The library impact fees are based on the existing level of service
provided by the county library system, so that new development will not be paying for
remedying any existing deficiencies.

Sec. 22-60. Imposition.

(1) All residential construction occurring within the incorporated and unincorporated areas
of the county shall pay the following library impact fees:

Single-family detached house, per dwelling unit:——$+94-60
Less than 1,500 square feet of living area . . . $406
1,500 to 2,499 square feet of living area . . . $441
2,500 square feet or more living area . . . $490

Multi-family, per dwelling unit . . . +46:60 §331

Mobile home park, per dwellingunit space . . . $52:00 §423

Active adult community, regardless of housin e ot living area . . . $322

Following the end of each fiscal year in which the library impact fees have not been
modified based on an updated impact fee study, the impact fees shall be increased or

decreased to account for cost inflation. The county manager or designee shall calculate the

updated impact fees by multiplying the fees by the ratio of the most recent available monthly
construction cost index published by the Fngineering News-Record to the index for the
same month in the previous year. The updated fees shall be rounded to the nearest dollar.
The updated fees shall be effective on the first day of the new fiscal year, and shall be posted
on the county’s web site and shall be available to the public at the county clerk’s office.

(2) A credit shall be granted for any municipal library impact fee paid, provided proof of
payment is submitted to the county at the time the county library impact fee is imposed.
Such credit shall be applied at the time of the imposition of the county library impact fee and
shall not exceed the total of the library impact fee imposed by the county.

Sec. 22-61. Impact fee trust fund and use of monies.

(a) The board of county commissioners hereby establishes a separate trust account for the library

impact fees, to be designated as the “library impact fee trust account,” which shall be maintained

separate and apart from all other accounts of the county.

(b) The monies deposited into the library impact fee trust account shall be used solely for the
purpose of constructing or improving the county library system, including, but not limited to:

(1) Design and construction plan preparation;
(2) Permitting and fees;
(3) Land acquisition, including any costs of acquisition or condemnation;

(4) Construction and design of new library facilities;
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(5) Design and construction of new drainage facilities required by the construction of
improvements and additions to the county library system;

(6) Relocating utilities required by the construction of improvements and additions to the
county library system;

(7) Landscaping;
(8) Construction management and inspection;
(9) Surveying, soils and materials testing;

(10) Acquisition of collection items, public access computers and other capital equipment
utilized by the county to provide library services within the county library system;

(11) Repayment of monies transferred or borrowed from any budgetary fund of the county
after January 1, 2004, which were used to fund any growth impacted construction or
improvements as herein defined;

(12) Costs related to the administration, collection and implementation of the library
impact fee; and

(13) Payment of principal and interest, necessary reserves and costs of issuance under any
bonds or other indebtedness issued by the county to provide funds to construct or acquire
growth necessitated capital improvements or additions as provided herein.

Sec. 22-62. Alternative library impact fee.

(a) In the event an applicant believes that the impact to the county library system caused by the
residential construction is less than the impact established in the library impact fee study and the fee
provided in section 22-60 such applicant may, prior to issuance of a building permit for such
residential construction, or if no building permit is required, prior to the time of approval of the
final development order, file an alternative library impact fee study with the county manager or
designee. The county manager or designee shall review the alternative calculations and make a
determination within sixty (60) days of submittal as to whether such calculations comply with the
requirements of this section.

(b) For purposes of any alternative library impact fee calculation, the residential construction shall
be presumed to have the maximum impact on the county library system.

(c) The alternative library impact fee calculation shall be based on data, information or assumptions
contained in this article and the library impact fee study or independent sources, provided that:

(1) The independent source is a generally accepted standard source of planning information
and cost impact analysis performed pursuant to a generally accepted methodology of
planning and cost impact analysis which is consistent with the impact fee study; or

(2) The independent source is a local study supported by a data base adequate for the
conclusions contained in such study performed pursuant to a generally accepted
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methodology of planning and cost impact analysis which is consistent with the impact fee
study.

(d) If the county manager or designee determines that the data, information and assumptions
utilized by the applicant comply with the requirements of this section and that the calculation of the
alternative library impact fee was by a generally accepted methodology, then the alternative library
impact fee shall be paid in lieu of the fees adopted in section 22-60.

(e) If the county manager or designee determines that the data, information and assumptions
utilized by the applicant to compute an alternative library impact fee do not comply with the
requirements of this section, then the county manager or designee shall provide to the applicant by
certified mail, return receipt requested, written notification of the rejection and the reasons therefore

Sec. 22-63. Dedication of land and impact fee credits.

(a) In order to provide lands to meet the need for county library system sites created by residential
construction or to provide necessary county library system capital equipment or facilities, a
developer of residential construction may dedicate suitable land, facilities or capital equipment to the
county in lieu of paying the library impact fee imposed in section 22-60, as agreed to by the county.

(b) Any land, capital equipment or facilities dedicated to the county in lieu of paying the library
impact fee imposed in section 22-60 must be acceptable to the county in terms of suitable size,
dimension, soil type, topography, dimensions, location, accessibility and general character, type and
specifications.

(c) Subject to the terms and conditions of this section, credit shall be granted against the library
impact fee imposed by section 22-60 for the donation of land, capital equipment or facilities that is
required pursuant to a development order or permit or made voluntarily in connection with
residential construction. Such donations or constructions shall be subject to the approval and
acceptance of the county manager or designee. No credit shall be given for the donation of land,
capital equipment or construction of facilities unless such property is conveyed, in fee simple to the
county without consideration.

(d) Prior to issuance of a building permit, or if no building permit is required, prior to the issuance
of the final development order, the applicant shall submit a proposed plan for donations or
contributions to the county library system to the county manager or designee. The proposed plan
shall include:

(1) A designation of the residential construction for which the plan is being submitted;

(2) A legal description of any land proposed to be donated and a written appraisal prepared
in conformity with subsection (g) of this section;

(3) A list of the contemplated contributions to the county library system and an estimate of
the proposed construction costs certified by a professional architect or engineer or an

estimate of the proposed value of a proposed donation of capital equipment; and

(4) A proposed time schedule for completion of the proposed plan.
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(e) Within sixty (60) days after receipt, the county manager or designee shall approve or deny the
proposed plan in accordance with subsection (f) of this section and, if approved, establish the
amount of credit in accordance with subsection (g) of this section.

(f) In reviewing the proposed plan, the county manager or designee shall determine:

(1) 1If such proposed plan is in conformity with contemplated improvements and additions
to the county library system;

(2) 1If the proposed donation of land or capital equipment and construction by the applicant
is consistent with the public interest; and

(3) If the proposed time schedule is consistent with the capital improvement program for
the county library system.

(g0 The amount of developer contribution credit shall be determined as follows:

(1) The value of donated land shall be based upon a written appraisal of fair market value as
determined by an M.A.L appraiser who was selected and paid for by the applicant, and who
used generally accepted appraisal techniques. If the appraisal does not conform to the
requirements of this section and the applicable administrative regulations, the appraisal shall
be corrected and resubmitted. In the event the county manager or designee accepts the
methodology of the appraisal but disagrees with the appraised value, he may engage another
M.A.L appraiser at the county’s expense and the value shall be an amount equal to the
average of the two (2) appraisals. If either party does not accept the average of the two (2)
appraisals, a third appraisal shall be obtained, with the cost of said third appraisal being
shared equally by the county and the owner or applicant. The third appraiser shall be
selected by the first two (2) appraisers and the third appraisal shall be binding on the parties.

(2) The value of the construction of an improvement to the county library system or the
value of donated capital equipment shall be based upon the actual cost of construction or
acquisition of said improvement or capital equipment as certified by a professional architect
or engineer or as shown by a manufacturer’s or supplier’s invoice. However, as to the
construction of improvements to the county library system, in no event shall any credit be
granted in excess of the estimated construction costs provided by a professional architect or
engineer and approved by the county unless the construction project is competitively bid, in
which case, the credit shall be limited to the actual cost. The cost of professional services
shall be competitively bid in accordance with F.S. § 287.055, in order to be eligible for
impact fee credits; and

(3) The land donations, construction and capital equipment contributions shall only
provide improvements or additions to the county library system required to accommodate
growth.

(h) If a proposed plan is approved for credit by the county manager or designee, the applicant or
owner and the county shall enter into a credit agreement which shall provide for the timing of the
action to be taken by the applicant and the obligations and responsibilities of the applicant,
including, but not limited to:
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(1) The timing of actions to be taken by the applicant and the obligations and
responsibilities of the applicant, including, but not limited to, the construction standards and
requirements to be complied with;

(2) The obligations and responsibilities of the board of county commissioners, including
but not limited to inspection of the project; and

(3) The amount of the credit as determined in accordance with subsection (7) of this
section.

(i) A credit for the donation of land shall be granted at such time as the property which is the
subject of the donation has been conveyed to and accepted by the county. A credit for the
construction of an improvement or donation of capital equipment to the county library system shall
be granted at such time as the construction is completed, approved and accepted by the county or
the time the capital equipment is approved and accepted by the county. The administration of said
contribution credits shall be the responsibility of the county manager or designee.

() Any applicant or owner who submits a proposed plan pursuant to this section and desires the
immediate issuance of a building permit or other final development order prior to approval of the
proposed plan shall pay the applicable library impact fee pursuant to section 22-60. Any difference
between the amount paid and the amount due, should the county manager or designee approve and
accept the proposed plan, shall be refunded to the applicant or owner.

(k) Credits provided pursuant to this section shall not be transferable from one (1) residential
construction to another.

58



