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This is an Agreement between Lake County, Florida, a political subdivision of the State of [lorida.
hereinafler referred to as the COUNTY. by and through its Board of County Commissioners, and
Agction Seape [nc.. a Flovida corporation, hereinatter the CONTRACTOR.

IRecilals

WHEREAS, the COUNTY has publicly submitted for procurement of services lora firm to
assist the COUNTY with readside mowing. teimming. and litler removal; and

WHEREAS, the CONTRACTOR desires 1o perform such services subject to the lerms of
this Agreement: andd

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings.
conditions, promises, covenants and payment hercinalier set forth. and intending to be legally
bound. the parties hereby agree as Tollows:

Article 1, Reeitals
.1 I'he foregoing recitals are true and correct and incorporated herein by relercnee.
Article 2. Purpose

21 I'he purpose of this Agreement is lor the CONTRACTOR to assist the COUNTY with
roadside mowing. trimming, and litter removal.

Avrticle 3. Scope of Professional Scrvices

-

3.1 Projects Assigned. On the terms and conditions set forth in this Agreement, COUNTY hercby
engages CONTRACTOR Lo assist the COUNTY on roadside mowing, timming, and litler removal
ol Area C. The zeneral Scope of Services is altached hereto and incorporated herein by reference
as FExhibit A and the General Terms and Conditions are attached hereto and incorporated herein by
reference as lxhibit B, Projects will be assigned to the CONTRACTOR in accordance with the
pricing given as shown on the Pricing Section incorporated herein by reference as Exhibit €,
CONTRACTOR agrees and acknowledges that in the event the CONTRACTOR cannol meet the
COUNTY'S specifications, including but not limited to, time for completion, cost for individual
project etc., COUNTY reserves the sole vight w ofler the individual project to other conlraclors
retained by the COUNTY.

3.2 Additional Users. 11 is hereby agreed and understood that any County department, agency
or City Tacility may be added 1w, or reoved from, this contract at the option of the COUNTY andl
may purchase any and all items specified herein from the CONTRACTOR at the contract priceds)
established herein. Under these circumstances, a contract modification will be issued by (he
COUNTY identifving the requirements of the additional County department(s} or other entities,

i
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1.3 ime ol the Fssence. CONTRACTOR acknowledges that time is of the essence in carrying
out CONTRACTOR'S responsibilities under this Agreement,  The CONTRACTOR shall comply
with the Schedule set forth in Exhibit A, 11 the CONTRACTOR fails to complete the Scope of
Services by the specified time, the COUNTY may apply liquidated damages. Liquidated damages
ifapplicd shall be imposed Trom the [irst day the CONTRACTOR fails to stay on schedule until the
CONTRACTOR is back on schedule, Any additional eost incurred by the COUNTY because of the
CONTRACTOR'S failure to complete the Scope of Services as assigned will be deducted from the
CONTRACTOR™S invoice,

34 Gieneral Conditions. CONTRACTOR shall abide by all terms and conditions contained

within the Ceneral Terms and Conditions, attached hereto and incorporated herein by referenee as
Exhibit 13.

Licenses, Permits and Fees,

L)
e

A CONTRACTOR shall comply, at its own expense. with all federal. stale and local
laws. codes, statules. ordinances. rules. administrative orders, regulations and - requircinents
applicable to the completion of the Scope of Services, CONTRACTOR shall obtain and pay [or all
licenses, permits and inspection fees required. il any. to complete the scope of services, Damages.
penalties or fines imposed on the COUNTY or the CONTRACTOR [or failure to tiblain required
licenses, permits or fines shall be borne by the CONTRACTOR.

B. CONTRACTOR shall maintain all appropriate professional licenses and insurance
throughout the term of this Agrecment,

3.6 Contractor’s Personnel and Dguipment. CONTRACTOR shall provide competent. suitable,
and yualified personnel w perlonn the work as required by the specilications. The CONTRACTOR
shall be [ully responsible [or the performance and completion of all work under this contrael. The
CONTRACTOR shall. at all times maintain good discipline and order at the work site.  The
CONTRACTOR shall maintain a dress code on its employees with a minimum of shirt. salcly vest,
shorts and shoes in decent condition at all times while the work is being performed.  The
CONTRACTOR shall furnish all labor, equipment. fucl, materials, any other items needed (o
perform all operations necessary 1o complete this work in stricl accordance with  these
specilications, any applicable drawings, and subject to the terms and conditions ol the contract.

3.7 Subcontractors and Supplicrs, IF subeontractors or materials supplicrs are to be used by the
CONTRACTOR, the CONIRACTOR shall provide a listing of such subcontractors andf/or
materials suppliers with the CONTRACTOR s acceplance of the Notice lo Proceed. | he listing
shall include the name of each subeontractor/material supplicr proposed, the work or the material
the subcontractor/material supplier will provide, and the percentage of the overall project.

Article 4. Pavmoent

i Payient. CONTRACTOR pricing shall be as specilied in Fxhibit C, attached hereto and

incorporated herein by reference. Payient for each individual eyele will be based upon the LUMP

SUM eost agreed upon and identificd in the Scope of Services, Neither progress payment nor partial
4
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or enlire use or accupancy ol the project by the COUNTY will constitute an aceeptance of work not
in accordance with the contract documents. I no event shall this conlracl cxeeed 555,734.99,
unless a duly authorized change order is approved in accordanee with the COUNTY'S Procurement
Policies and Procedures.

4.2 Additional Services,  The COUNTY may from time w lime request the CONTRACTOR™S
assistance with roadside mowing, trimming, and litter removal in other arcas of the County. 1n the
cvent the County requests such services, the CONTRACTOR shall provide such services in
accordance with the Pricing set farth in Exhibit C. The COUNTY shall issue a Notice 1o Proceed
setting forth the specific locations and term Jor any additional services,

4.3 Invoices. Invoices shall be submitted within thirty (30 days ol completion ol a cycle, All
invoices shall contain the purchase order number, invoice dale, itemized work, date of service
specilic to each location, dump tickets for litler, persen to conlael and their pheme number for
billing questions and location ol delivery or service, and confirmation of acceptance of the goods or
services by the appropriate COUNTY representative. Failure to submit invoices in the prescribed
manner may delay paymenl, or payment may be denied if the COUNTY cannot verily the
completion of the work due 1o delay, and the CONTRACTOR may be considercd in defaull of
contract and its eontract may he terminated, Payments shall be tendered in accordance with the
Florida Prompt Payment Act. Parl VIEL Chapter 218, Florida Statutes,

Address [or invoicing: Attn: Lori Conway, Road Operations Division Manager, Lake County
Public Works. Post Office ox 7800 Tavarcs. T1 32778, All invoices shall be supplemented with
statements showing tie proper disposal ol the litter picked up each eyele.

i Price Redelermination — Fuel, 11 the below-identilied price index for fuel {gas and/or diesel
as applicable to the CONTRACTOR s operation) increases by ten pereent {(10%) or more [ram the
price index in effeet on the heginning date of any contract resulting from this solicitation. the
CONTRACTOR may petition the Procurcment Services Manager in writing lor an appropriate
increase in the contracl price(s). Any increasc in the contract price(s) will be applied considering
Uie relation of Tuel cost o the contractor’s otal cost Tor the contracted product or serviee.

Any price re-determination will be solely based upon the percentage change hetween the base index
and the current month index as documented by the:

State of Florida Department of Manageiment Serviees
htpzdmsanytorida.com/business_operations/stale purchasing/CON | RACTOR information/state

contracts_agreements and price_lists/state term contracts/gasoline and [uel oil/price sheets da
ily price/price sheets current pricing tor unleaded gas, Florida PAD 1. Orfando,

The base index will be the index number for the month prior to the solicitation closing date. The
current month index will be the last month’s index published before the request for a price re-
determination is made.

The CONTRACTOR shall provide (in writing) a cost analysis as described below for each contract
price for which the CONTRACTOR is reguesting adjustiment. This analysis must include the
5
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percentage increase caleulation between the base and current month indices: a clear and detailed
representation of the fuel cost component of any contract price for which an adjustment s
requested; and a caleulation showing the original contract price, the requested adjustment, and the
proposed revised price. As an example: i the fuel index increases by twelve percent (12%) and the
fuel cost accounts for ten percent {10%) of the cost ol the product or service. then the contract price
may be increased by 1.2 % (0,42 7 0.10), The CONTRACTOR may submit additional claritying or
juslifying information for the COUNTY'S consideration. Fuilure to provide sullicient detail in the
mamer deseribed above shall vesull in rejection ol the CONTRACTOR'S reguest lor pricing
adjustment.

If the Procurcment Services Manager granls any increase in any contract price based upon this
clause, the increased price(s) may be adjusted downward on a unilateral basis by the COUNTY if
the fuel index(es) used to support any previous increase then deercase by ten percent (10%) or
more. Any such decrease will be based on the caleulations submilled by the CONTRACTOR
pertaining Lo any previous price increase.

4.5 Certilication of Payiment to Subcontractors/Materials Suppliers.  Prior to final payment to
the CONTRACTOR on projects which DO NOT require a performance and payment hond,
CONTRACTOR shall provide Certification of Penment 1o Subcomtractors/Materials Suppliers
belore the invoice is processed and paid,

4.6 Federal or State Funding, [F ANY PROIECT GIVEN TO THE CONTRACTOR UNDER (IS
AGREEMENT 18 ONE IN WIHICH FEDERAL OR STA L FUNDS SHALL 1312 USER, THE CONTRACTOR 18
HERERY TNFORMED THLAT PAYMENT SHALL BE CONTINGENT UPON RECTEITT OF SAID FEDERAL O] SEALE
FUNDS OF APPROVAL. ADDITIONALLY. PAYMENT SHALL BE CONTINGINT UPON THE CONTRACTOR
COMPLETIMNG ALL REQUILED FORMS ANIT DOCUMENTATION AS 15 NECESSARY N ORDER O QR TAIN
SUCH FEDERAL OR STATE FUNBDING OR APPROVAL

4.7 E-Verifv. CONTRACTOR acknowledaes and agrees that CONTRACTOR shall utilize the
LIS, Department of Homeland Security’s E-Verify system in accordance with the terms governing
use ol the system to confirm the employment eligibility of:

A ANl persens employed by the CONTRACTOR during the term of this Agrecment to
perform employment dutics within Lake Counly: and

B. All persons, including subcontractors, assigned by the CONTRACTOR 1o perlorm
work pursuant to the contract,

4.8 Local Office.  The CONTRACTOR shall maintain an office within the geographic
boundaries of Centeal Florida, defined as Lake (preferred). Osceola, Orange, Seminole, Volusia.
Marion, Polk and Sumiter counties. The ofTice shall be staffed by a competent representative who
can be contacted during normal working hours and who is anthorized Lo discuss matters perlaining
to this Agreement. The COUNTY reserves the right to perform an inspection of the local office
during the term ol this Agreement, and o use this inspection as a means to determine the
qualifications of the CONTRACTOR.

6
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Artiele 5. County Responsibilities

. Ihe Lake County Public Works Department shall participate in this Agreement as the
primary COUNTY Department, However, any COUNTY Department may utilize this Agreement,

5.2 COUNTY shall pay in accordance with the Florida Prompl Payment Act.

53 The COUNTY retains the right Lo inspeet all work o verily compliance with the contraet
speeilications.

Article 6. Special Terms and Conditions
fi.1 Termn and Renewal,  The term of this Agreement shall be twelve (12) months, beginning on

the date of linal execution of this Agreement. Prior . or upon completion, ol the initial term ol the
contract, the COUNTY shall have the option to rencw Lhis agreement for an additional four (4) one
(13 veur periods. The COUNTY will notify the CONTRACTOR within thirty (30) days prior to the
end of the curfent contract term of the intent to renew, The COUNTY reserves the unilateral right
to extend « contract ninety (90) calendar days beyond the current contract period. In such event. the
COUNTY will notity CONTRACTOR in writing ol such extension.

02 Termination. This Apreement may be terminated by the COUNTY upon thirty (30} days
advance written notice to the other parly: but if any work or serviceftask hereunder is in progress
but not completed as ol the date of termination, then this Agreement may be extended upon written
approval of the COUNTY until said work or scrvice(s)/task(s) is completed and accepled.

A, Termination [or Convenience.  In the event this Agrcement is terminated or
cancelled upon the request and for the convenience of the COUNTY with the required thirty {30)
day advance writlen notice, COUNTY shall rcimburse CONTRACTOR for aclual work
salisfactorily completed,

B. Termination [or Cause,  lermination by the COUNTY for cause. delaull. or
neglivence on the part o CONTRACTOR shall be excluded from the foregoing provision.
Termination costs. i any. shall not apply. The thirty (30) day advance notice requirement is waived
in the event of termination [or cause,

. Termination Duc o Unavailability ol Funds in Succeeding Fiseal Years, When
funds are not appropriated or oltherwise made available 1o support conlinuation of performance in 4
subsequent liseal year, this Agreement shall be canceled and the CONTRACTOR shall he
veimbursed for the reasonable value ol any non-recurring costs incurred bul not amortized in the
price of the supplics or services{lasks delivered under this Agreement,

0,3 Assipnment, This Agreement shall not be assigned exeept with the writlen consent of the

COUNTY'S Procurament Services Manager, No such consent shall be construcd as making the

COUNTY a parly (o the assignmenl or subjecting the COUNTY to liability ol any kind to any

assignee. No assignment shall under any circumstances relieve the CONTRACTOR of liability and

abligations under this Agreement and all transactions with the COUNTY must be through the
7
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CONTRACTOR. Additionally, unless otherwise stipulated herein, the CONTRACTOR shall notify
and obtain prior written consent from the COUNTY prior Lo being acquired or subject 1o a hostile
takeover. Any acquisition or hostile takeover without the prior consent of the COUNTY may result
in lermination of this Agreement lor delault,

.4 Insurance., CONTRACTOR shall purchase and maintain at all times during the term ol
this Agreement, without cost or expense Lo the COUNTY, policies ol insurance from a company or
companies authorized o do business in the State of Florida, and which are acceptable o the
COUNTY, insuring the CONTRACTOR against any and all claims, demands or causes ol action
whatsoever, [or injuries received or damage to property relating to the performance ol duties.
services andfor obligations of the CONTRACTOR under the wrms and provisions of this
Agreement. The CONTRACTOR is responsible for timely provision of certificate(s) of insurance
o the COUNTY af the certificate holder address evidencing conlormance with the Agreement
requirements. and the CONTRACTOR shall not commence work under the Agreement until
COUNTY  has received an acceptable  certilicate or certificates ol insurance  evidencing
conformance with the Agreement requirements.  Such policies of insurance and confirming
certificates ol insurance shall insure the CONTRACTOR is in accordance with the following
mininm limits and coveraec:

(i) Cieneral Liahility insurance on forms no more restrictive than the latest edition ol the
Oceurrence Form Commercial General Liability policy (CG 00 01) of the Insurance
Services Cfice or equivalent without restrictive endorsements, with the following minimum
limits and coverage:

Each Occurrence/General Agpregate S1.000.000/2,.000,000
Praducts-Completed Operations S2.000.000

Personal & Adv, Injury 1,000,000

Fire Damage S50.000

Medical Ixpense $5,000

Contractual Liabilily included

(i} Automahile liahility insurance, including owned. non-owned and hired autos with
the Lollowing minimum limits and coverage:

Combined Single Limit 51,000,000

(i) Workers' compensation insurance based on proper reporting ol classilication cades
and payroll amounts in accordance with Chapter 440, Florida Statules. andfor any other
applicable law requiring workers' compensation (Federal, maritime, ete.). 10 nol required by
law to maintain workers” compensation insurance. Lhe CONTRACTOR must provide a
notarized  statement  that  if any of CONTRACTOR'S  employees arc injured,
CONTRACTOR will not hold the COUNTY responsible for any payment or compensation,

(ivi  Umployers Liability insurance with the following minimum limits and coverage:

ach Accident 51,000,000
isease-lach Employee $1.000.000

8

200 3 Procurementd 1 3-04 17 Roadside Mowing/ Asclion scape agmi 2-0-13



Discasc-Policy Limit 1L 000,000

(v) Professional liability andfor specialty insurance (medical malpractice, engincers,
architcel. consultant, environmental, pollution, errors and omissions, ete.) as applicable,
with minimum limits of $1.000,000 and annual aggregate of 52,000,000,

(vi) Lake County, A Political Subdivision Of The State Of Florida, and the Board
Of County Commissioners, shall be named as additional insured as their interest may
appear on all applicable labilily insurance policics.

(viiy  Certilicates of insurance shall provide for a minimum of thirty (30) days prior
written notice 1o the COUNTY ol any change, cancellation or nonrenewal of the reguired
instance. 1 is the CONTRACTOR'S specific responsibility to ensure that any such notice
is provided within the stated timelrame to the certilicate holder,

(viiiy  Certificates of insurance shall identify the RFP number in the Deseription of
Operations section ol the Certiticate.

(ix)  The Certificate holder shall be: LAKE COUNTY, A POLITICAL SUBDIVISION
OF THE STATE OF FLORIDA. AND THE BOARD OF COUNTY COMMISSIONLERS.
0L BOX 78000 TAVARES, FL 32778-7800

(%} Cetificates of insurance shall evidence a waiver ol subrogation in favor of the
COUNTY, that coverage shall be primary and noncontributory, and that each evidenced
policy includes a Cross Liability or Severabilily of Interesty provision, with no regquirciment
of premium payment by the COUNTY.

(xi)y  CONTRACTOR shall be responsible for subcontractors and their insurance.
Subcontraclars are to provide certificates of insurance to the CONTRACTOR evidencing
coverage and terms in accordance with the CONTRACTOR’S requirements.

(xil) Al sell=insurcd retentions shall appear on the certificate(s) and shall be sithject o
approval by the COUNTY, At the option of the COUNTY, the insurer shall reduce or
climinate such scli=insured rvetentions, or the CONTRACTOR or subcontractor shall be
required o procure a bond guaranteeing payment of losses and related claims expenses.

{xiii)  The COUNTY shall be exempt from, and in no way liable for, any sums of money.
which may represent a deductible or scll-insured retention in any insurance policy.  The
payment of such deductible or self-insured retention shall be the soile responsibility of the
CONTRACTOR and/or subcontractor providing such insurance.

(xiv)  Failure to obtain and maintain such insurance as set forth above will be considered a
breach of contract and may result in termination of this Agrecment for default.

{xv) Neither approval by the COUNTY of any insurance supplicd by the

CONTRACTOR or Subcontractor(s). nor a failure to disapprove that insurance. shall relieve

the CONTRACTOR or Subcontractor(s) of [ull responsibility for liability. damages. and
49
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aceidents as set forth herein.

(xvi} i is not possible for the CONTRACTOR to centify compliance, on the certificate
of insurance, with all of the above requirements, then the CONTRACTOR is required Lo
provide a copy of the actual policy endorsement(s) providing the required coverage and
nolilcation proyvisions,

6.3 Indemnity. CONTRACTOR shall indenanily and hold COUNTY and its agents, ofticers.
commissioners or employees harmless from any damages resulting from lailure of CONTRACTOR
W lake out and maintain the above insurance, Additionally, CONTRACTOR agrees lor good and
valuable consideration in the amount of ten dollars ($10.00) to indemnify. and hold the Board of
County Commissioners. Lake County, Florida, and its officers, commissioners, cmployvees and
agents free and harmless rom and against any and all losses. penalties. damages. scltlements, costs,
charges, professional fees or other expenses or liabilitics resulting from the negligent act, error or
amission of CONTRACTOR. its agents, emplovecs ar representative. in the perlormance of
CONTRACTOR™S duties set forth in this Agreement.

fr. Independent Contractor. CONTRACTOR and all its coployees agree that they shall be
acting as an independent contractor and shall not be considered o deemed 1o be an agent,
employee, joint venture, or partner ol the COUNTY. CONTRACTOR shall have no authorily
contract for or bind COUNTY in any mannce and shall not represent itself as an agent ol the
COUNTY or as otherwise authorized 10 act for or on behall o COUNTY. Additionally,
CONTRACTOR warrants that it has not employed or petained any company or person, other than a
bona fide emplovee working solely for CONTRACTOR to solicit or seeure this Agreement and that
it has not paid or agreed 1o pay any person. company, corporation. individual, or firm other than a
bona fide emplovee working salely for CONTRACTOR any fee. commission, percentage, gift, or
olher consideration contingent upon on resulting from the award or making of this Agrecment,

6.7 Return of Materials, Upon the request of the COUNTY, but in any event upon termination
ol this Agreement, CONTRACTOR shall surrender 1o the COUNTY all memoranda. notes, records,
drawings, manuals. computer soltware, and other documents or materials pertaining W the services
hercunder, that were Turnished 1o the CONTRACTOR by the COUNTY pursuant to this

Agrecment.

.8 Mo Claim_for Damages. NO CLAIM FOR DAMAGES OR ANY CLAIM OTIHER
THAN FOR AN EXTENSION OF TIME SHALL BE MADE OR ASSERTED AGAINST
THE COUNTY BY REASON OF ANY DELAYS: No interruption, interference, inefficiency,
suspension or delay in the commencement or progress of the work from any cause whatsocyer,
including delays caused by unfavorable weather conditions, shall relieve the CONTRACTOR ol its
duty to perform or give rise o any right to damages or additienal compensation rom the
COUNTY. The CONTRACTOR expressly acknowledges and agrees that the CONTRACTOR
shall receive no damages for delay,  The CONTRACTOR's sole remedy, it any. against Lhe
COUNTY shall be the right to seek an extension to the eontract time. However, this provision shall
not preclude recovery or damages by the CONTRACTOR for hindrance or delay due solely o the
fraud, bad faith or active interference on the part of the COUNTY or its agents.  Otherwise, the

1t
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CONTRACTOR shall be entitled to extensions ol the contract time as the sole and exclusive
remedy [or such resulting delay, in accordance with and 1o the extent specilically provided above.

6.1 Retaining Other Contractors, Nothing herein shall be deemed to preclude the COUNTY
from retaining the services of ather persons or entities underlaking the same or similar seryices as
those undertaken by the CONTRACTOR or from independently developing or acquiring materials
or programs that arc similar to, or competitive with, the serviees provided under this Agrecment,

610 Accuracy.  The CONTRACTOR is responsible [or the professional guality. technical
accuracy, Limely completion and coordination ol all the services furnished hereunder. The
CONTRACTOR shall. without additional compensation, correel or revise any errors, omissions or

other deliciencies in resulting from the seevices provided hercin,

6,11 Additional Services. Services not specifically identificd in this Agreement muy be added to
the Agreement upon exceution of a writlen amendment.

6,12 Purchase of Other ltems, While the COUNTY has listed all major items within this contract
which are utilized by COUNTY departments in conjunction with their operations, there may be
ancillary items that must be purchased by the COUNTY during the term of this contract. Under
these circumstances, a COUNTY representative will contact the CONTRACTOR to obtain a price
quote for the ancillary items. 11 there are muliiple contractors on the contract, the COLINTY
representative may also obtain price quotes from these contractors, The COUNTY reserves the rigrhl
to awurd these ancillary items o the primary contractor, another contractor based on the Jowes!
price quoted, or to acquire the ilems through a separate solicitation,

6,13 Public Records. All electronie files. andio and/or video recordings, and all papers pertaining
to any activity performed by the CONTRACTOR for or on behalt of the COUNTY shall be the
property of the COUNTY and will be turned over Lo the COUNTY upon request. [ accorgdance
with Chapter 119, Flovida Statutes. cach file and all papuers pertaining to any activities performed
for or on behalf of the COUNTY are public records available for inspection by any person even if
the lile or paper resides in the CONTRACTOR s office or facility, The CONIRACTOR shall
maintain the liles and papers for not less than three (3) complete calendar years aller the project has
been completed or terminated, or in accordance with any grant requirements, whichever is longer.,
Priow to the close out of the contract, the CONTRACTOR shall appoint a records custodian 1o
handle any records request and provide the custodian’s name and telephone number(s) 1o the
Contracting Olficer.

6,14 Copyrights. Any copyright derived (rom this Agreement shall belong fo the author, The
author and the CONTRACTOR shall expressly assign to the COUNTY nonexclusive, royalty free
rights to use any and all inlormation provided by the CONTRACTOR i any deliverable andfor
report for the COUNTY'S use which may include publishing in COUNTY documents i
distribution as the COUNTY deems to be in the COUNTY s best interests, Il anything included in
any deliverable limits the rights of the COUNTY 1o use the information, the deliverable shall be
considered defective and not acceptable and the CONTRACTOR will not be cligible for any
compensation,
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6,15 Public Entity Crimes. A person or affiliste who has been placed on the convicted
CONTRACTOR list following a conviction of a public entity eritne may net be awarded or pertorm
waork as a contractor, supplier. subcontractor, o consultant under a contract with any public entity
i excess of the threshold amount provided in Section 287.017, Florida Statutes, for Category Two
for a period of thirty=six (36) months from the dae of being placed on the convieted
CONTRACTOR list,

6,16 Right o Audil.

A [he County reserves the vight 1o require CONTRACTOR 1o submit to an audil by
any auditor of the COUNTY'S choosing, CONTRACTOR shall provide aceess to all of its records,
which relate directly or indirectly to this Agrecment at its place ol business during regular business
hours, CONTRACTOR shall retain all records pertaining to this Agrecment and upen request make
them available w the COUNTY for three (3) vears following expiration of the Agreement,
CONTRACTOR agrees o provide such assistance as may be necessary o lacililate the review or
audit by the COUNTY o ensure complianee with applicable accounting and linancial standards.

H. Al items sold o the COUNTY under this Conlract are subject to post sale audit
adjustment.  In the event an audit indicates that the CONTRACTOR has not honored its quoted
price lists and discounts, the CONTRACTOR shall be lable Torany and all overage charges. and
this Agreement may be terminated [or cause at the COUNTY'S option,

Artiele 7. Miscellaneous Provisions

7.1 This Agrcement is made under, and in all respects shall be interpreted, construed, and
soverned by and in accordance with the laws of the State of Florida. Venue for any legal action
restlting from this Agreement shall lie in Lake County, Florida,

7.2 Neither parly may assign any righls or obligations under this Agreement 1o any other purty
unless specific written permission from the other party is obtained.

7.3 The captions utilized in this Agreement are for the purposes of identilication only and do
nol control or affect the meaning or construction of any of the provisions hereol.

74 This Agreement shall be binding upon and shall inure to the benelit ol cach of the parties
and ol their respective successors and permitted assigns,

7.5 This Agreement may not be amended, released. discharged, rescinded or abandoned, except
by i written instrument duly exceuted by each of the partics hereto,

1.6 The failure of any parly herclo at any time w enforee any of the provisions of this
Agreement will in no way constitute or be construed as a waiver of such provision or ol any other
provision hereof, nor in any way alleel the validity of, or the right thereafter Lo enloree. cach and
every provision ol this Agreemenl.

12
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737 During the term of this Agreement CONTRACTOR assures COUNTY that it is in
compliance with Title VI ol the 1964 Civil Rights Act. as amended. and the Florida Civil Rights
Acl of 1992, in that CONTRACTOR does not on the grounds of race. color. national origin,
relivion, scx. ape, disability or marital status, discriminate in any form or manner against
CONTRACTOR employees or applicants for employment.  CONTRACTOR understands and
agrees that this Agreement is conditioned upon the veracity of this statement ol assurance.

7.8 The invalidity or unenforceability of any provision of this Agreement shall not allect the
other provisions hereof, and this Agreement shall be construed in all respeets as iF such invalid or
unenforceable provisions were amitted.

7.9 Wherever provision is made in this Agreement [or the giving, scrvice or delivery of any
natice, statement or other instrument. such notice shall be in writing and shall be deemed to have
been duly siven, scrved and delivered, if delivered by hand or mailed by United States registered or
certified mail or sent by facsimile addressed as Tollows:

o CONTRACTOR [Fio COUNTY:

Daniel Papasakellariou Road Operations Division
7312 1, Phillips Blvd. Post Office Box 7800
Suite #30-206 Tavares, FI. 32778

Chlando, Vlorida 328519
ce: County Manager
Lake County Administration Bldg.
Post Office ox TR
Tavares, lorida 32778-7800)

Article 8, Scope of Agreement

8.1 his Asrecment is intended by the parties herelo to be the final expression ol their
Agreement, and i1 constitutes the full and entire understanding between the parties with respect o
the subject hereol. notwithstanding any representations. statements, or agreements Lo Lthe contrary
heretofore made.  Any items not covered under this contract will need to be added via wrilten
addendum. and pricing negotiated based on final specilications.

8.2 This Agrcement contains the following Exhibits, all ol which are incorporated herein:

Lxhibit A Scope ol Services
Exhibit 13 Creneral Terms and Conditions
Exhilit ¢ Pricing
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IN WITNESS WHERFOT, the parties hereto have made and executed this Agreement on
the respeetive dates under each signature: COUNTY through its Board of County Commissioners,
signing by and throusl its Chairman, authorized 1w exceute same by Board Action on the V2

day of  Mgreh—

representative.

ATTEST:

MeihKelly, Che
af the Board of {
Commissioners ol Lake
County. Florida

Approved as to form and legality:

Sanford A, MinkolT
County Alloricy

by CONTRACTOR through its duly auvthorized

s
{:_t_lrrw-'r-iim,{f‘w.al_'&:"1H

LY IC 50

h\z_' gt
=T ]

S B e . _
Daniel Papasakellariou, President
Aaction Scape. Int,

LAKE COUNTY. through its
BOARD OF COUNTY COMMISSIONERS

Leslie Campione

Chuairman

This LS ﬂ:idw ol i"’l_a—-‘d"\_ 2013,
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EXHIBIT A: SCOPFE OF SERVICE

SCOPE OF SERVICES

GUENERAL REQUIREMENTS

%]

-

S

Ihe Contractor shall have the ability and the equipment o complete all work within the
specilicd time.

The Contractor shall be responsible o mow all rights of ways owned by the County. deeded

tor the County, or olherwise being maintained by the County. The measurements given are
for centerline miles of the road, 1t shall be understoad that the Contractor shall mow the
riehts of way on both sides of the centerline of the road to the previously established and
recognized limils of mowing. The Contractor shall note that the righls of way widths will
vary, There will be areas 1 be mowed that are only live (3) feel [rom the edge of the
pavement while other arcas to be mowed can be as wide as fifty (50) leet or more,  Any
retention arcas that are in conjunction with a road shall be mowed by the Contractor and
shall be parl ol the overall centerline mileage price as provided in the Contractor’s Pricing
Section,

T'he Contractor shall be responsible to remove trash in these same areas.

TECHNICAL REQUIREMENTS

[. Trash Removal

A,

E.

As parl of this solicitation. it shall be the responsibility o’ the Contractor to remove trash
and debris from the arcas as described Attachment I of this proposal. 1The Contractor shall
be responsible for the pickup, removal, and disposal of items such as. but not limited o
hottles, eans. tires, bags of trash, newspapers, cigarette packages, magazines, boxes. cups.
food containers. sheets of paper. ele.

It shall be the responsibility of the Contractor to remove trash [rom all arcas within the
rights of ways whether or not the arcas are heing maintaimed by the adjacent landowner.

Ihe trash removal shall not precede the mowing by more than twenty-four (24) hours.

Ihe Contractor is responsible (o remove trash Irom around guardrails. drainage ditches,
headwalls, and alone fenceftree lines,

The Contractor shall provide prool of the proper disposal of debris remaoved from the work
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sites,  Tickets showing the proper disposal at an approved State Permitled Facility shall be
supplied to the County with each invoice. The Contractor shall include the date, road, and
eyele number on the tickets,  The invoice shall nol be paid until the Contractor supplies
tickets to the County [rom the waste disposal site. This information shall be used by the
County for an annual National Pollutant Discharge Elimination System report: theretore,
accurate accounting of the trash removed by the Contractor is essential.

2. Mowing

A

Ci.

The Contractor shall be responsible to mow all arcas within the vights of ways that arc above
the maximum culting heizght as stated below. All ol the vights of way shall be mowed lrom
the edge of pavement to the established and recognized limits of mowing or as dirceted by
the Project Manager.

Areas that are being muewed by adjacent landowners shall be avoided and not mowed. This
shall be accomplished by raising the mowing deck and bypassing the area either in a way so
that no damage shall be caused to the property. or by driving in the road,

. The height of the mowed vegctation shall be between Tour (4) and six (6) inches unless

otherwise directed by the Projeet Manager,

The cut shall be clean and sharp, with no streaks or scalping. The clippings shall be cvenly
distributed and there shall be no accumulation or piling of the cuttings.

When mowing areas ol dilferent widths, the connecting area shall have smooth lTowing
iransitions,

Where landscaping has been established or natural landscaping has been prescerved. mowing
shall conform to the established mowing contours.  The Contractor shall mow up (o the
limits maintained by Lake County and around existing appurtenances located within the
roadway rights of ways. 1'there is neither a fence line nor tree line to distinguish the limits
of mowing. the Contractor shall make every elTort 1o mow to the existing mow line so that
there is o consistent area ol right of way being mowed. 11" there is a fence that dictates the
rights of way boundary, the Contractor shall mow Lo a distance that is no greater than one
(1) [oot from the fence.

When mowing areas within ten (10) [eet of the travel way. the cquipment shall be vperated
in the direction of traffic.  This provision does not apply when the specific work-site is
protected by flagmen and warning signs in accordance with the Manval on Uniform Traftic
Control Devices,

. The Contractor shall ensure thal its operation does not cause rutting or damage Lo the ditch

stopes or diteh blocks. The Contractor shall be solely responsible for repairing any damage

|6

200 3 Procurement!/ 130417 Bondside Mowing/daction seape agmt 2-06-13



caused by the normal mowing operations to the areas being mowed.

[, When necessary for mowing machines to cross bridges with full width shoulders, the
crossing shall be made on the shoulder. 1 no shoulder is available, the mowing machines
shall cross the bridge with the direction of trafMic and shall be timed so as to not impede
traflic when possible. All bridges shall be crossed with extreme care and operations shall be
planned w reduce snch crossings w a minimum.

1. When necessary [or mowing inachines to cross the travel way, a location shall be sclected
that provides a minimum ol five hundred (300) feet of unobstructed sight distance.  The
operatar shall stop before crossing the travel way and permit closely approaching vehicles Lo
pass belore erossing, Operations shall be planned to minimize crossings.

K. The areay listed befow are of special concern and are not to be nnved af an) fine.

. CR44 — Iront of Mid Florida Lakes Mobile Home Park,

2, CR44 — Iront of Browns Auto Sales Intersection of CR44 & Radio Rd.

3. 9201 Pinc Island (CR 5658).

4, CR 439 — Intersection of CR 44A at the Northwest cormer: mow only to the back edge ol
the orange concrete post.

3. Mowing at the arca of CR 470 and the Turnpike interchange:  The Contractor shall be

responsible for mowing all vegetation as outlined in the above mowing specilications for
fifty (50} feel on cach side of the centerline ol the road. This shall include but not be
limited o all storm water ponds. swales and ditches within these limils.

6. CR 445 and CR 443A shall be mowed o a distance of twenty-live (25} leet from the
edge of pavement wherever possible.

7. The following are cstablished wildMower arcas and shall be mowed only as outlined
helow or as directed by the Project Manuger:

a. CR 435 @ CR 561 - Mow only eight (8) Ieet [rom the edge of pavement of the
somtheasl trisngle,

b CR 4% o the cast of the fire station - mow 1o more than six (69 feet lrom the
edge of pavement.

¢, CR 445 north ol the Alexander Springs bridge - Mow six (0) feet rom the edge
of pavement.

8. AL no time shall the Contractor mow wildflowers that may be growing whether or not
they are in a designated wildower arca, 1F there i any question it a certain plant should
be mowed, it shall be the responsibility of the Contractor Lo contract the Project Manager
lor proper guidance.

9. Trnuning

A. The vegetation within the mowing arcas around items such as, but not limited Lo: mailboxes,
auy wires, fence lines, street signs, trees, bushes. e, shall be trimmed by means of
muechanical trimmers each mowing cycle,
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B. Trimming shall cither precede or follow the mowers by no more than twenty-four (24}
liours,
10, Order ol Operation

A. The Contractor submits schedule o the County prior fo beginning cach cycle. This schedule
<hall show the dates that the Contractor anticipales completing the work al each location,

13, The Contractor starts the cyele.

€. The Contractor reports progress of previous day's work and anticipated work cach day
hefore 9:00 a.m. This report can be by e-mail {preferred) or fax,

19, Based on the daily reports sent to the Praject Manager, inspections ol the com pleted areas
will be inspected for qualily and acceplance,  Areas determined to be unsatisfactory by the
Project Manager shall he re-mowed at no additional cost (o the County and shall be
completed within the oviginal eyele period,

E. The Contractor submits an invoice with the corresponding dump tickets and herbicide log
alter completion of eyvele.

11, Schedule

A. Each cycle starl date shall be based on the schedule show below. All arcas as listed in
Seetion 5. Allachment I, and any arcas that may be added o the contract in the future. shall
he completed within live (3) weeks.

13, For the purposes ol bidding, there shall be seven (7) mowing with trash removal cyeles
starting in April and coding in November, and three (3) trash removal only cyeles for the
remaining months ol the year. The total number and timing ol eycles shall be dependent
upon the growth ol the vegetation. The actual number of cutling eycles within the contract
period may be increased or decreased as determined and directed by the Project Manager,

¢, The Contractor shall be responsible 1o start each eycle on the dates shown below for the
2013 vear of the contract, Each cycle must be completed within five (3) weeks,

Mowing with trash removal I'rash removal only
4172013 72013
S/6/2013 21172013
6/ 10/2013 | 2422013
52003
BA92013
0/23/2013

[OV2R20] 3
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0.

.

H.

Cycle dates for up-coming vears shall be established at the beginning of the new year. but
shall be similar fo that shown above.

Onec the Contractor establishes a route Tor the completion of the work. this route shall not
be changed. Fach cyele shall be completed using the same eireuil and the same time line.
For example, il the Contractor chooses nol o start the eyvele until one (1) week alter the
evele starl date, then each subsequent eyele shall be started on the same road and al the same
start Lime ol one (1) week atter the cyele start date. There shall be no variation in the route
or time line without the prior approval of the Project Manager,

I'he Contractor shall contact the Project Manager daily with the progress ol the preceding
day and the anticipated completion of work lor the upeoming day. This notification shall be
either an e-mail (prefeered) or fax and shall be delivered before 9:00 aam, ol cach working
day.

The Contractar shall consult with the Project Manager prior (o any schedule varianee,
including when work is interrupted due to weather. breakdowns, cte. The notification shall
occur the day hefore when possible, or if the Contractor has reason 1o stop work during the
day, an immediate nolification shall be initiated stating why the schedule variation is
needed.

No extensions of time shall be granted lor items such as. bul not limited to: equipment
iailure, raiin. or ather weather conditions.

[ the Contractor is in default for not completing the work within the specilied five (3) week
eyvele time. the County may assess liquidated damages as specified in Section 3, Attachment
12, Section 7. paragraph L. Any assessed liquidated damages per eyele shall be deducted
from the inveice the Contractor submits Tor the applicable evele(s),

Additional Provisions;

b

Gruandrails: Tt is the Contractor’s responsibilily Lo complete roadside mowing, litter removal
and related services at the locations specilied herein, and when guardrails, drainage ditches,
headwalls and fence/tree lines are presend,

Herbicides: 1lerbicides are not requircd to complete the work,

Length of Litter Removal; Litler removal is required within an aron’s reach away from the
Mowing ared.

|4
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ATTACHMENT K
LOCATION WIHTH CENTERLINE MILEAGE MEASUREMENTS

Roadside Mowing / Litter Area A

1 — ]
| Ok 47 s sk T
bLCR S6SH Pine Islind | CR S0 IR & — 17
| CRATSChery ke SR 19 L1 Apshawa R it
R i
1O OR Sa1 Lake Mumeols LS 27 (Hardees) : SHA . 47
Shores- (k) !
1 iOR :'ihl-{l_l..i]— R __i"l;._.‘l.ln'lnun1 S & Bl
1 CR365A(02) CR S61 Lake T i
: Mirmeoks Slwoes
1 CRSOSA Monie Vista | CR36SE. SH0 — .44
| Bal-LiH] ) -
1| CRA35-102) CR 36 Mlanmtverde: _ Hu
o l CRA55-103) Mantverde ST o 4.3
Ol I Old CR 50k Hancock Rd LR A3 | 25
I I CId 4R al-02] UR 455 Conniy Tine AL
b LCRS0IA LR S61 URASS 3.2
| OR S61:03) SR 19 | U 27 127
PR 4484401 TSR ONESIDE | UR 36l ONE SIDF i Il
_ ONEY LONLY
O E03) ity Shotes Rd | Interseetion of CR 23
L ARABEA
1R R0 ('R 561 Shirley Shores Rd - 15
o I CH 44807 CCR A st o Clotmey Tine . (.5
1 LR 48ALT) CR 448 dead i ' ; 4
M ! Dol B R AR oty line T
L1 CRHE8AD DudaRd  CRM8east | 14
TR AR BT CCR AWATEA T a3
2 | CRASSA0L) BRI T CRsl R
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GENERAL TERMS AND CONDITIONS

L Intenl ol Contract Dociiments

2. Errors and Omissions

kS Emurgencics

. Compliance with Occupational Salety & 1ealth / Hazardous Materials
a. Ciencral Inspection Requirciments

(. Project Manager

i Contract Time and 'ime Extensions

3. Hours of Operation

%, Changes in Work

10, Claims and Disputes

I, Lands [or Work and Access Thereto

12. Maintenance of I'raffic

13, Undereroun Utilities

14. Daumage

15, Protection of Fxisting Structures, Utilities. Work and Vegetation

| 6. Equipment
17, Sanitation
18, Other Waork
o, Bonds

20, I"inal Inspection

21, Final Acceplance

22 Weasurcment and Payiment
23, Woarranly
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l. INTENT OF CONTRACT DOCUMENTS

A, I s the intent of the contract documents to deseribe a [unctionally complete project
(or portion thereof) to be constructed in accordance with the contract documenls
which combine to define the scope of work. Any work, materials, or equipment thal
may reasonably be inferved from the contract documents as being required Lo
produce the intended result shall be supplicd whether or nol speeifically called [or,
When words which have a well known technical or trade meaning are used o
deseribe work, material or equipment, such words shall be interpreted in accordance
with that meaning. Reference Lo standard specifications, manuals or codes of any
technical socicty, organization or association or to the laws or regulations of any
sovermmental authority having jurisdiction over the praject, whether such reference
he specificd or by implication. shall mean the latest standard specilication, mannal.
code. law or repulation in effect at the time the work is performed. except as may be
otherwise specifically stated heren.

B, The contract documents and all referenced standards cited therein are essential parts
of the contract requircments, A requirement vecurring in one is as hinding as though
oceurring in all. Uhey are intended to be complementary and to deseribe and provide
for a complete project.

. Drawings arc intended to show general arrangements. design and extent ol work,
Specilications are separated inlo divisions for convenience of reference only and
shall not be interpreted as establishing divisions for the work. trades, subcontracts, or
extent ol any parl of the work. In the event ol a discrepancy between or among the
drawings, specilications or other contract document provisions, the CONTRACTOR
shall be required to comply with the provision which is the more restrictive or
stringent requirement upon the CONTRACTOR, as determined by the Project
Manager,  Unless otherwize specilically mentioned. all anchors, bolts, screws.
fittings. [llers. hardware accessorics, tim and other parts required in connection
with any portion of the work to make a complete, serviceable, finished and first
gualily installation shall be Turnished and installed as part ol the work, whether or
not called for by the contract documents.

2. ERRORS AND OMISSIONS

The CONTRACTOR shall not take advantage ol any apparent error or emission in
thie contract documents. 11 any crror or emission appears in the contracl documents.
or construction stakeout, the CONTRACTOR shall immcediately notify the Project
Manager in writing, of such ervors or omissions. In the event the CONTRACTOR
knows ar should have known ol any error or omission and fails to provide such
notification, the CONTRACTOR shall be deemed 1o have waived any claim lor
increascd time or compensation the CONTRACTOR may have had and the
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CONTRACTOR shall be responsible for the results and the costs of rectifying any
such error or omission.

3. EMILRGENCIES

A,

The CONTRACTOR shall have a responsible person available at or reasonably near
the work site on a twenty four (24) hour basis, seven (7) days a week, who may be
contacted in emergencies and in cases where immediate action must be taken to
maintain  traffic or to handle any other problem that might arise.  The
CONTEACTOR'S responsible person lor superviston lor cnacrgencics shall speak
and undeestand English, The CONTRACTOR shall sulbunit to the Praject Manager,
By certilicd waile the phone numbers and names ol personnel designated 10 be
contacied in cases of cmerpencies along with o desceription ol the work site.
Included i this list shall be twenty four (249 hoor contact phone numbers Tor all
subcontractors, i1 anyve performing work ander this Agrcoment. This Hist shall
contain the name ol their supervisors responsible lor work pertaining o this conlract,

In the event of an emergency affecting the safety or protection of persons or the
work or property at the project site or adjacent thereto, the CONTRACTOR. without
special instruction or authorization from the Project Manager is obligated to act to
prevent threatened damage, injury or loss,  The CONTRACTOR shall give the
Project Manager written netice as soon as possible, but no later than twenty-tour
(24) hours afier the accurrence of the emergency. if the CONTRACTOR helieves
that any significant changes in the work or variations from the contract docnments
have been caused thereby, If the Project Manager determines that a change in the
contract documents is required because of the action taken in response to an
emergency, o change order may be issued o document the consequences of the
chanees or variations, 1M the CONTRACTOR fails to provide written notice within
the twenty-tour (243 hour limitation noted above, the CONTRACTOR shall be
decmed o have waived any right it otherwise may have had o seek an adjusuent (o
the contract amount of an extension to he contract tme.

4. COMPLIANCE WITH OCCUPATIONAL SAFETY AND HEALTH / HAZARDOUS

MATERIALS

A

CONTRACTOR certifies that all material, equipmenl, cte., o be used inoan
individual project meets all Oceupational Salely and Health Administration (OSHA)
requirements,  The CONTRACTOR further certifies that il any ol the material,
equipment. ete.. is found to be deficient in any OSHA requirement in eflfect on Lhe
date of delivery. all costs necessary to bring the material. equipment. ete. into
compliance  with  the aforementioned rvequirements  shall be  borne by the
CONTRACTOR.

Amy item delivered under this contract shall be accompanied by a Malerial Salviy
| ¥ata Sheet (MB35 The MSES shall include the Tollowing inlormation:
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L. The chermical nume and the common name of the toxic substance:
The hazards or other risks in the use of the toxic substance. including, the
potential for fire, explosion, corrosiveness. and reactivity:

3 The known acute and chronic health effects ol risks [rom exposure,
including the medical conditions which are senerally recognized as
being ageravated by the exposure Lo the toxic substances:

i. The primary route ol entry and symploms of exposire:

5 The proper precautions, handling practices, necessary personal
profective equipment and other salcty precautions in the use ol or
cxposure 1o the toxic subslances. including appropriate cmergency
treatment in case ol overexposure;

6. I'he emergency procedure for spills, fire, disposal and first aid:

1. A description in lay Lerms of the known specificd potential health
risks posed by the loxic subslance intended o alert any  person
reading this information: and

8. I'he year and month. il available, that the information was compiled
and the name. address and emergeney telephone number of the
manufacturer responsible For preparing the information,

[

. Any spillage of hazardous chemicals andior wastes caused by the CONTRACTOR
must he reported immediately o the Projeet Manager and eleaned up in accordance
with all State and Federal Regulations,  The cost of cleanup of any spillage of
hazardous chemicals caused by the CONTRACTOR shall be the sole responsibilily
of the CONTRACTOR and the COUNTY will sharc no responsibility for these
costs, A copy of a completed compliance order with local, state, and federal
agencics shall be given o the COUNTY.

0. If any hazardous chemicals or conditions arc discovered during the normal work
aperation, it is the responsibility of the CONTRACTOR to immediately contact the
Project Manager with a deseription and the location of the condition.

L. All standard equipment, work operations, salcty equipment, personal protective
cquipment, and lighting required or mandated by State, Federal, OSTIA. or ADA
regulations must be provided by the CONTRACTOR.

F. The Project Manager or other COUNTY representatives may periodically monitor
e work Tor safety, Should there be safety and/or health violations, the COUNTY s
representative may have the duty o require the CONTRACTOR to correct the
violation in an expeditious method. 1T there is any situation that is deemed unsate by
the Project Manager or other COUNTY representatives, the projeet will be shul
down immediately upon notice and will not resume work until the unsafe condition
has been remedied,

G, Should the work site be in a hazardous arca. the COUNTY shall take reasonable
actions fo furnish the CONTRACTOR with information concerning hazards such as
types o identilication ol known toxic material. machine hazards, Material Safety
Data Sheets. or any other information that would assist the CONTRACTOR in the
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planning of a safc work site. 'he CONTRACTOR rctains the ultimate
responsibility 1o ensure all work s performed inoa manner consistent with all
applicable salcty standards and directives.

. CONTRACTOR shall be aware that while working [or the COUNTY representatives
from agencies such as the United States Department ol Lubor, Qceupational Satety
and Health Administrution (OSHA) and the Division of Saflety, Stawe of Florida. are
invitees and do nol need (o have warrants o permission o enter the work site,

I At a minimum. all equipment used within the right of way shall be cquipped with a
slow moving vehicle sign, properly operating amber flashing or white strobe light,
All safety devices installed by the manutacturer shall be in place and in proper
working ovder. € the Project Manager determines that equipment is delicient in
safety  devices. the CONTRACTOR shall be notified  immediaely.  The
CONTRACTOR shall immediately repair, or remove the equipment [rom service
witil the deficiency is corrected to the satislaction of the Project Manager.

1. The CONTRACTOR shall designate a compelenl person of its organization whose
duty shall be the prevention of accidents at the site. This person shall be literate and
able W communicate fully in the English language because of the necessity to read
job instructions and signs, as well as the need for conversing with management
personnel.  This person shall be the CONTRACTOR'S Superintendent unless
atherwise designated in writing to the Praject Manager. All connunications to the
Superintendent shall be as binding as it given to the CONTRACTOR.

3. GENERAL INSPECTION REQUIREMENTS.

A e ta the nature of this Agreement, the COUNTY shall at the time of establishment
af need require the CONTRACTOR to become Fully informed as o where items are
1o be installed andfor the nature and extent of the work required and its relation to
any other work in the arca, including possible interference from other sile activities,
Arrangement [or CONTRACTOR'S inspection of facilities or sites and/or activiey
schedules may be secured from the user department. Failure o visually inspeet the
facilities or sites may be cause for disqualification of CONTRACTOR on that
individual project,

B. CONTRACTOR shall furnish the Project Manager with every reasonable facility for
ascertaining whether the work performed and materials used are in accordance with
the requirements and intent of the plans and specifications, 11 the Project Manager so
requests, the CONTRACTOR shall. at any time belore fnal acceptance of the work,
renmove or uncover such portions of the finished work as may he directed. Alter
examination, the CONTRACTOR shall vestore the uncovered partions of the work 1o
the standard required by the specifications,  Should the work exposed or examined
prove unaceeptable in the opinien of the Project Manager, the uncovering or
removal, and the replacing of the covering or making good of the parts removed.
shall be al the CONTRACTOR s expense.  However, should the work exposed or
examined prove aceeptable in the opinion of the Projeet Manager, the uncovering or
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removing and the replacing or the covering or making good ol the parts remivid,
shall be paid for as unforescen work.

C. I during or prior to construction operations, the Praject Manager should fail o reject
defective work or materials, whether from lack of discovery of such defect or for any
ather reason. such initial [ailure to reject shall in no way prevent the Project
Manager's later rejection when such defect is discovered. nor obligate the COUNTY
tor final aceeptance or payment, and the CONTRACTOR shall make no claim for
losses sulfered duc to any necessary remaovals or repairs of such defects.

D. W during or prior o construction operations. the Project Manager rejecls any portion
ot the work un the grounds that the work or materials are delective, the Project
Manager will give the CONTRACTOR writken notice of the defeet,  The
CONTRACTOR shall then have seven (7) ealendar days from the date the notice is
received to correct the defective condition. 11 the defect has not been corrected
within seven (7) calendar days, the Projeet Manager will send a second wrilten notice
o the CONTRACTOR giving the CONTRACTOR another seven (7) calendar days
W correet the defeet. 10 the CONTRACTOR fails to correct the deficiency within the
second seven (7) calendar days after reccipt of the notice, the Project Manager will
notily the COUNTY so that the COUNTY may take whatever action is necessary,
including correcting the deficient work ulilizing another contractor or terminating the
COntract,

1. Should the CONTRACTOR fail or refuse to remove and renew any defective
material used or work performed, or w0 make any necessary corrections in an
acceplable manner and in accordance with the requirements ol the specificalions,
within the time indicated n writing, the COUNTY. will have the authority to cause
the unaceeplable or defective materials or work to be repaired, removed and replace,
as may be neeessary, at the CONTRACTOR'S cxpense. Any expense ineurred by
the COUNTY, whether direct. indirect or consequential, in making the repairs,
removals, or replacements, which the CONTRACTOR has failed or relused to make,
shall be paid Tor out of any monies due or which may become due the
CONTRACTOR, or may be chargcd against the contract bond, ifany. A Change
Order will be issued, incorporating the necessary revisions 1o (he contract
documents. including an appropriaie deerease o the contract amount. Such direct,
indirect and conscquential costs shall include. bul not be limited to. costs of repair
and replacement ol work of others destroyed or damaged by correction. removal or
replacement of work of the CONTRACTOR'S deleetive work and  additional
compensation due the COUNTY. The CONTRACTOR shall not be allowed an
extension of the contract time because of any delay in performance ol the work
attributable to the exereise by the COUNTY of the COUNTY'S rights and remedies
hereunder,

I, When the United States Government or the State of Florida is to pay a portion of the
cost of construction. the work will be subject to such inspeetion by Federal or State
represeitatives as deemed neeessary. but such inspections will in no case make the
Linited States Government or the State of Florida a party to this contract.
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G Al work performed and all materials furnished shall be in reasonably close

conformity with the lines. grades. cross sections. dimensions. and  material
requirements, including  tolerances. shown on the plans or indicated in the
specifications.  In the event the Project Manager finds the materials or the finished
product in which the materials are used not within reasonably elose conformity to the
specifications, the Prajeet Manager will then make a determination if the waork shall
be accepted and remain in place, 1In this event. the Project Manager will document
the basis of acceptance by a Change Ovder which will provide for an appropriate
deduction as needed in the contract price for such work or materials as the Project
Manager deems neecssary o conform to the determination based on the Prajec
Munager's prolessional judgnent.

Malerials shall be so placed 0 permil casy access for proper Inspection and
identilication ol cach shipment, Aoy material which lhas deteriorated, become
damaged, or is otherwise unhit [or use, as determined by the Project Manager, shall
nod be used in the work. and shall be removed Grom the site by the CONTRACTOR
al the CONTRACTOM s expense.

0, PROJECT MANAGER

A

It is agreed to by the parties that the Project Manager will decide all guestions.
difficultics, or disputes, of whatever nature, which may arise relative to the
interpretation of the plans, construction. prosecution and fulfillment of the scope of
services and as to the character. quality, amount and value of any work done. and
materials furnished, under or by reasen of this Agreement.

The Praject Manager may appaint such assistants and representatives as desired,
They will be authorized ta inspect all work done and all materials furnished. 'I'his
rght of inspection in no way means or implies COUNTY control or other
supervision over the work done or the work site. This right is solely for the
COUNTY'S benelit and imposcs po dutics or responsibilities on the COUNTY and
cotlers no rights on any other partics. Such assistants will not be authorized to
revoke, alter or waive any requirciment ol the contract documents.

Project Manager will be authorized o call to the attention of the CONTRACTOR
any latlure of the work or malterials o conform to the contract documents, and will
have the authority o rejeet matertals untll any questions at issuc can be referred to
and decided by the Project Manager, The Project Manager shall have the authority
o suspend the work only if the COUNTY approves such suspension, if the Project
Manager is someone other than the COUNIY. The CONTRACTOR shall be
inmediately notified in writing by the COUNTY of any suspension ol the work and
such notice shall state in detail the reasons for the suspension. The presence ol the
Project Manager or other assistant will in no way lessen the responsibility of the
CONTRACTOHL.
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13,

Project Manager shall have the authority to order minor changes in the work not
involving an adjustment to the contract amount or an extension (o the contract time
and not inconsistent with the intent ol the contract documents. Such changes may be
effected by construction directive and shall be binding on the CONTRACTOR,

Project Manager shall have all other dutics and responsibilities as set forth in other
sections of this contract,

7. CONTRACT TIME AND TIME EXTENSIONS

A

Unless atherwise provided, contract time shall mean the number of consecutive
calendar days from the commencement date noted in the Notice to Proceed o the
date on which all work is o be completed.  The CONTRACTOR shall diligently
pursue the completion of the work and coordinate the work being done on the project
by s subcontractors and material  suppliers, as well as coordinate  the
CONTRACTOR'S work with  the work of other contraclors so  that  the
CONTRACTOR'S work ar the work of others shall nol be delayed or impaired by
any acl or vimission of any act by the CONTRACTOR, The CONTRACTOR shall
he solely responsible Tar all construction means, methods, techniques, sequences and
procedures. as well as coordination of all portions of the work under the contract
documents:

Should the CONTRACTOR be obstructed or delayed in the prosecution ol or
completion of the work as a result of unforeseeable causes beyond the contral of the
CONTRACTOR, and not due to the CONTRACTOR’s fault or ncglect, the
CONTRACTOR shall notifv the Project Manager by telephone as soon as possible
and in writing within two (2) business days alter the commencement ol such delay,
stating the cause or causes thereof, or be deemed (o have waived any right which the
CONTRACTOR may have had to request a Lime extension.

I the CONTRACTOR complics with the two (2) business days notice reguirement,
the Projeet Manager will ascertain the faet and the extent ol the delay being claimed
and recommend an extension Lo the contract time when, in the Project Manager's
sole judgment, the findings of fact justify such an extension. The CONTRACTOR
shall cooperate with the Project Manager's investigation of the delay by providing
any schedules, correspondence or ather data that may be required to complete the
findings ol fact. Extensions to the contract time may be granted for only those
delays which impact the CONTRACTOR s schedule. Extensions of contract time. il
approved by the Praject Manager, musl be authorized by Change Order,

Weather events are specifically excluded as excused cause lor defay under this
CONTRACT and no additional days shall be given for rain days.
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E. Lhe COLNTY and the CONTRACTOHL recognize that, since time is of the essence
for this agreement, the COUNTY will suffer Tlinancial loss i the work is not
completed within the time specilied. The COUNTY will be entitled to assess. as
Liguidated Damages, but nol as a penalty. for each calendar day alter the scheduled
completion date the project continues.  The project shall be deemed to be completed
ion Lthe date the work is deemed complete o the satisfaction of the COUNTY. The
CONTRACTOR hereby expressly waives and relinguishes any right which it may
have to seek to characterize the Liguidated Damages as a penalty. The parties agree
that the Liguidated Damages sum represents a Fair and reasonable estimate of the
COUNTY s actual damages at the time of contracting it the CONTRACTOR fails to
complete the work in a timely manner. The Liguidated Damages shall be as follows;

Specific Projeet Amount Daily Charge Per
Calendar Day

S 000 A WL s e it i i i a T B
Over $3,000 but less than SHLO0D i b 85
10,000 or more but 1ess than $20.000 s 91
20,000 or more but Less than $30,000 s b 1 21
30,000 or more but Jess han $40.000 e b 166
$40.000 or more but Tess than 330,000 e 3228
Orver 530,000 but Tess than $230,000 e viese e b 3 13
$Z30.000 ormore bul less than S300.000 0 37113
S200,000 or more but less than $2.300.000 b 1,423
2,500,000 or more but less than S3.000.000 e 520121
S5.000,000 or more but less than STOO00,000 e 53,057
STO000.000 or more but less than S 3000000 53508
S15.000,000 or move but less than S200000.000 S aedd
S20.000.000 and over (58,537

Plus DAMO27 percent per day For amount over S20,000.000

[, COUNTY shall vetain from the compensation o be pald o CONTRACTOR the
above described sum,

8. HOURS OF OPERATION

A Linkess otherwisc specilicd in the wwehnical specilications or on the Nolice o Proceed
all work perdormed shall be accomplished between the hours of 7:00 AM. and 5:00
ML Monday hrough Friday, and no owork shall be performed on Saluredays,
Sundays, or County Holidayvs, unless permission Lo work has been requested in
writing by the CONTRACTOR and approval, in writing, has heen granted by the
Project Manager. Request for permission o work must be received by the Project
Manager no less than forly-eight (48) hours prior to the requested work day, Work
on Saturdayvs may be permitted by verbal approval from the Praject Manager,
County Holidays are as follows:
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Mew Year's Day

Martin Luther King, Jr. Day
Presidents” Day

Memorial Day
Independence Day

Labor Day

Veteran's Day
Thanksgiving Day

Day after [hanksgiving
Christinas [ay

B. Special schedules may be established il necessary becanse of problems with noisc or
similar problems affecting citizens in homes or buildings adjacent o the roadways,

£ Under no circumstance will permission be given for work on New Yeurs Day,
Independence Day, Thanksgiving Day, or Christmas Day. The Project Manager may
consider approval in accordance with the provisions stated above, for work on the
ollowing days: Martin Luther King, Jr. Day. Memorial Day, Labor Dav, Veterans
ay. or the Friday atter Thanksgiving.

[, When the CONTRACTOR requests and is approved [or Sunday or Holiday work.
the COUNTY may assess the CONTRACTOR the sum ol Two Hundred Fifty
Nallars (5250.00) per mian per day for each Sunday or recognized Holiday worked or
planned 1o work. These lees will be dedncted from the linal invoice.,

E. At the discretion ol the Project Manager. the CONTRACTOR may be required to
wark non-traditional hours. Non-traditional hours are defined as work between the
hours of 5:30 "M, and 7:00 A.M. Such hours are considered night work and the
CONTRACITOR shall be required o operate with light plants and  perform
Maintenance of Traffic (MOT) in a mcthod appropriate for such operations, 1P
required to perform such work, the CONTRACTOR shall only be permitted 1o
assess the COUNTY the same number of Night Work charges as there are
mobilization/demobilization charges (or the area requiring such work,  Any work
performed during non-traditional hours at the diseretion of the CONTRACTOR but
not at the reguirement of the Project Manager shall not be eligible for payment ol the
Night Work Charges.

On the CONTRACTOR'S pricing sheel. attached hereto as Exhibit E, the
CONTRACTOR shall indicate the additional cost for night work on a per mile basis,
1'his cost shall indicate any additional costs that the CONTRACTOR may incur over
the cast ol the normal day time operations. 'The CONTRACTOR shall be eligible for
reimbursement for night work it required by the Project Manager at the per mile rale
shown on the bid sheet.
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CHANGES IN WORK

The COUNTY may al any time, by issuance ol a Change Chder exeeuted in accordance with
the COUNTY's Purchasing Policies and Procedures, make changes within the general scope
ol this Agreement. 10 additional work or other changes are required an olTer will be
requested from the CONTRACTOR. Upon negotiation of the olfer. execution and receipt
ol the Change Order, the CONTRACTOR shall commence performance ol the work as
specilied,

The CONTRACTOR shall not commence any additional work or other changes covered by
the Scope of Services for the individual project without an executed Change Order. 1 the
CONTRACTOR performs additional work beyond  the specilic requirements of Lhis
Agreement without an executed Change Order. it shall be al the CONTRACTOR'S own
visk, The COUNTY assumes no responsibility for any additional costs for work not
specifically authorized by an executed Change Order,

CLAIMS AND DISPUTES

Mo Claims by (he CONTRACTOR shall be made in wreiting 1o the Project Manager within two

(2) business days aller the commencement ol the evenl giving rise Lo such elaim or else the
CONTRACTOR shall be deemed Lo have waived the claim, Wrilten supporting data shall
be submitled to the Project Manager within ten (10} calendar days alter the oceurrence ol
the evenl. unless the COUNTY  grants additional lme in oweiling, o clse the
CONTRACTOR shall be deemed to have waived the ¢laim. All claims shall be priced in
accordance with the provisions of the section in this document entitled “Changes in Work™.

The CONTRACTOR shall proceed diligently with its perlormance as dirceled by the
COUNTY. regardless of any pending claim. action, svil. or administrative proceeding.
unless otherwise agreed o by the COUNTY in writing, The COUNTY shall continue 1o
make payments on the undisputed portion of the contract in accordance with the contract
documents during the pendency of any claim.

i Claims hy the CONTRACTOR shall be resalved in the following manner:

Upon receiving the claim and supporting data. the Project Manager will review
the claim. or it the Project Manager is not a COUNTY employee, will forward
the claim to the COUNTY, The COUNTY will within fifteen (15) business days
respond to the claim in writing stating that the claim is either approved or denied.
I denicd, the COUNTY will speeily  the grounds for denial.  The
CONTRACTOR shall then have lilicen (13) calendar days in which to provide
additional supporting documentation, or to notity the COUNTY that the original
claim stands as is,
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II' the claim is nol resolved, the COUNTY may, at its oplion, choose to submit
the matter to mediation. A mediator shall be mutually selected by the parties and
cach party shall pay one-hall (1/2) the expense of mediation, [ the COUNTY
deelines to mediate the dispute, the CONTRACTOR may bring an action in the
County or Circuit Court silting in Lake County. Florida.

i, Claims by the COUNTY against the CONTRACTOR shall be made inwriling to the
Projeet Manager as soon as the event leading to the claim s discovered by the
COUNTY. Written supporting data shall be submitted to the Project Manager, All
claims shall be priced in accordance with the provisions of the scction in this
document entitled “Changes in Work™. The party 1o whom the Project Manager's
determination is not in tavor of may appeal the determination as set [octh in
subsection (2] above,

ii.  Arbiteation shall nol be considered as a means ol dispute resolution.

11, LANDS FOR WORK AND ACCESS THERETO

A COUNTY shall furnish and define the limits of land for access 1o the construction site and
for the site proper. All information shown in the contract documents constitutes the extent
of lund provided by the COUNTY. No storage or equipment shall lake place on private
property unless the CONTRACTOR has a letter from the landowner stating that the
CONTRACTOR has permission to do so. A copy of the letter shall be provided to the
COUNTY. The CONTRACTOR shall supply the Project Manager any sueh letter before
the equipment is placed there. Any and all other lands required by the CONTRACTOR
shall be procured by the CONTRACTOR at the CONTRACTOR s expense.

. As the work progresses, the CONTRACTOR shall keep the site reasonably clear of rubbish,
trash, waste and other disposable materials on o daily basis, If the CONTRACTOR allows
the site to become litlered and unsightly, any payments otherwise due may be withheld until
the CONTRACTOR cleans up the site to the salisfaction of the COUNTY. I the
CONTRACTOR Fails w clean up the site, the COUNTY may choose to clean up the site af
the CONTRACTOR™S expensc.

C, The CONTRACTOR shall. absent written permission [rom a private properly owner,
conline all construction equipment. the storase of materials and equipment and the
operations of workers to the projeet site and land and areas identilicd in and permitled by
the contract documents, and shall not unrcasonably encumber the projeets determined by the
Projeet Manager or the COUNTY, with construction equipment or materials.  The
CONTRACTOR shall assume [ull responsibility for any damage 1o any such land or arca, or
to the owner or aceupant thereol. or any land or areas contiguous thereto, vesulting from the
performance ol the work, At the completion of the work, the CONTRACTOR shall remowve
all debris. rubbish and waste materials rom and about the project site, as well as all Lols.
appliances, construction equipment and machinery and surface materials and shall leave the
project sile ¢lean and ready tor occupancy by the COUNTY.
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B

MAINTENANCE OF TRAFFIC (MOT)

. Maintenance of tratfic shall be the responsibility of the CONTRACTOR, be part of the

CONTRACTOR s bid price, and shall conform to F.DUOST. s mast  current edifions of
“Roadway and Traffic Design Standards™ tor Design. Construction, and Maintained
Systems and the Federal Highway Administration (FHOW A “Manual on Uniform Teattie
Control Devices (MUUUT.CD) For Streets and Highways,” These documents can be ordered
from F.D.OVT, Maps and Publications Department, 603 Suwannce Strect, Tallahassee,
Florica. 323900450, or by going w e F.DOT. website  at
wiww.dolstale. [Lus/mapsandpublications

All costs associated with MOT must be included in the CONTRACTOR s bid price,
Mo separdle line items for MOT will be included in the cost estimate,  IF the
CONTRACTOR does not comply with the I'1LW.A and MU.T.C.D, (i.e. signs.
qualilied Maggers and/or barricades), the COUNTY reserves the right o direet the
CONTRACTOR to cease operation until deficiencies are corrected. In addition, no
rivad closures shall be allowed except n the case ol emergencies,

i All lane closures shall have the prior approval of the Project Manager.

i.  The loregoing requirements e o be considered as minimum and the
CONTRACTOR'S compliance shall in no way relieve the CONTRACTOR of
[nal responsibility Tor providing adequale trallic control devices lor the
protection of the public and CONTRACTOR'S employees throughout the
work area,

i, The use of public roads and streets by the CONTRACTOR shall provide a
mimimal  ineonvenience o the public and trafTic.  Furthermore, it the
CONTRACTOR is utilizing the road by driving the equipment, the operator
shall allow no more than three (3) vehicles to be backed up behind them at
any time before pulling to the side to let traftic pass.

UNDERGROUND UTILITIES

Any required ground digging or subsurface work shall be done in accordance with Chapter
556, Florida Statutes. [t shall be the responsibility of the CONTRACTOR to have all
underaround utilities located betore any work shall begin, This can be done by contacting
Sunshine State One Call. They may be reached by calling 1-800-432-4770. The repairs of
any damaged underground utilities as a result of the work being performed by the
CONTRACTOR shall be the responsibility of the CONTRACTOR. The proper utility
company shall be contacted immediately it damage has occwrred to expedite the repairs,
The County shall also be notitied by telephone at the earliest opportunity and shall be
tfollowed up with a written explanation of the incident within two (2) days.

DAMAGE
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A, Al items damaged as a result of CONTRACTOR or subcontractor operations, such as but
ot limited to. sidewalls, seating, curbs. pipes. drains, water mains, pavement, mail boxes,
tet, COUNTY sign or other property owned by the COUNTY. ete., shall be cither repaired
or replaced by the CONTRACTOR. at their expense, in a manner prescribed by and at the
sole satisfaction ol the Project Manager. Any claims submitted Lo the COUNTY such as. bul
not limited to. from atility companies or landowners, which are determined to be the result
ol damage done by the CONTRACTOR. shall be the responsibility of the COMNTRACTOR,
COUNTY reserves the right to pay any such claims and deduct such amount from the
CONTRACTOR'S invoice. Repairs. or receipl of repairs, will be completed and submitled
W the COUNTY prior to submission ol the CONTRACTOR'S invoice for work
accomplished. If the repair is not in accordance with COUNTY standards, the COUNTY
shall repair the items and deduct the associated cost from  the amount due the
CONTRACTOR.

13, Complaints shall be addressed within lorty eight (48) howrs and & written report submitted to
the Project Manager autlining actions taken to correct the camplainf, The CONTRACTOR
shall notifv  the COUNTY  immediately of any complaints given directly o the
CONTRACTOR.

C. 1Fin the eourse ol completing work as part ol this contract there is an accident that involves
the public, the CONTRACTOR shall as soon as possible inform the Project Manager ol the
incident by telephone. The CONTRACTOR shall Tollow up in writing within two (2) days
of the incident. I Law DUnforcement was involved and has written a report. the
CONTRACTOR shall forward a copy of the report 1o the Project Manager.

L

PROTECTION OF EXISTING STRUCTURES, UTILITIES, WORK AND
VEGETATION

A, Location of existing structures and utilities provided in the contracl documents arc
approximate only, Any damage Lo existing structures or work of any kind, or the interruption
ol a utility service resulting lrom failure to comply with the requirements of the contract
documents, shall be repaired or restored promptly by, and at the cxpense of the
CONTRACTOR.

1. The CONTRACTOR shall preserve and protect all existing vegetation such as trees, shrubs
and grass on or adjacent to the site which do nat unreasonably interfere with the construction
as may be determined by the Project Manager, The CONTRACTOR shall be responsible for
all unauthorized cutting or damaging ol trees and shrubs, including damage duc (o careless
aperation ol cquipment, stockpiling ol materials or tracking ol grass areas by couipment.

€. Care will be taken by the CONTRACTOR in falling trees authorized for removal o avoid
unnecessary damage Lo vegetation thal is to remain in place, Any limbs or branches of trees
broken during such operations shall be wimmed without cutling into the trunk and left with a
clean cul and a small stub, The CONTRACTOR will be liable for, or may be required to
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replace or restore al his own expense. all vegetation that may be destroyed or damaged duc
o the CONTRACTOR'S Gailure to protect and preserve same as required herein,

1), The CONTRACTOR shall Tully protect the work [rom loss or damage and shall bear the cost
ol any such loss or damage untl final payment has been made, 1T the CONTRACTOR ar
any one [or whom the CONTRACTOR is legally iable is responsible [or any loss or damage
to the work, or other work or materials of the COUNTY or COUNTY'S scparate
contractors, the CONTRACTOR shall be charged with the same, and any monics necessary
to replace such loss o damage shall be deducied from any amounts due the
COMNTRACTOR,

E. The CONTRACTOR shall not disturb any benchmark established by the COUNTY with
respect to the projeet, 1 the CONTRACTOR. or its subcontractors, agents or any one for
whom the CONTRACTOR s legally liable, disturbs COUNTY  benchmarks, the
CONTRACTOR shall immediately notily the Projeet Manager, The COUNTY shall have
the benehmarks re-established and the CONTRACTOR shall be liable lor all costs incurred
by the COUNTY associated therewith. Such costs shall be deducted [rom any amounts due
the CONTRACTOR.

F. During the period ol construction and the warranty period the CONTRACTOR shall be
responsible for processing any and all claims for property damage and or bodily injury
caused by the Failure of the Crack Sealing including but not limited to. motor vehicles or
pedestrians.  The CONTRACTOR shall be responsible for the payment of all property
damage and bodily injury elaims and agrees to save and hold harmless the COUNTY from
all such claims. Claims not handled by the CONTRACTOR or their representative in the
praper manner, will be settled by the COUNTY. The COUNTY shall recover all costs from
the CONTRACTOR.

lhe CONTRACTOR shall be responsible for any claims of tracking as parct of this
specification. 1 there is a claim the CONTRAC TOR shall be responsible for:

W] Apnlying miore blotting material as pecessary.

2 Address the tracked material by cither removing or repairing the object that
wis alTecled.

LUIPMENT

A, CONTRACTOR shall Turnish equipment of o type and guantity o perform the work
satisfactorily within the time specified herein, The County reserves the right 1o inspeet all
cquipment before it is placed in or while it is in service. T in the opinion of the Project
Manager, the CONTRACTOR has insufficient equipment on the job to satisfactorily
complete the work within the required time. the CONTRACTOR shall provide additional
equipment as directed by the Project Manager. All cquipment may b inspected and
approved by the Project Manager before it is placed n serviee. I at any time, the Project
Manager determines that any equipient is deficient in any way, the CONTRACTOR shad]
remuve the cquipment from serviee immediately. and the cquipment shall remain out of
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service until the deficiency is corrected o the satisfaction of the Project Manager.
[nspeetion and approval of the CONTRACTOR'S cquipment by the Project Manager shall
not relicve the CONTRACTOR of responsibility or liability Tor injury to persons or damage
to property caused by the operation of the CONTRACTOR'S cquipment, nor shall it relieve
the CONTRACTOR of the responsibility to meel the established time for the completion of
the service,

B. Any equipment left within the vight of way shall be outside the clear zone, No equipment
shall be parked overnight in the median,

C. Al service and supply operations shall be conducted outside the clear 2one. No supply
vehicles shall enter the median for any purpose,  No service vehicles shall enter the median
excepl when neccssary 1o repair or remove inoperable equipment.

17.  SANITATION

AL The CONTRACTOR shall provide and maintain adequate sanitary conveniences [or the use
of persons emploved for this project. These conveniences shall be maintained at all times
without nuisance, and their wse shall he sthctly cenlorced,  The location of these
conveniences shall be subject to the Project Manager's approval. All sueh facilities shall be
installed and maintained in accordance with applicable Tederal, state and local laws.

18. OTHER WORK

A. The CONTRACTOR will cooperate with COUNTY personnel or anyone who may be
crgapged in authorized work prior to final completion of the project,

H. The CONTRACTOR shall cooperate with the owners of any underground or overhead
utility lines in their removal and rearrangement operations in order that these operations
My prooress in a reasonable manner and that service rendered by these parties will not he
interrupled,

C. The COUNTY may perform other work related to the project site or. in the general vicinity
ol the site by the COUNTY'S own forces, have other work perfiwvmed by ulility owners or
other direet contracts. 1 other work is not identified in the contract documents and if the
CONTRACTOR believes that such performance will involve additional expense o the
CONTRACTOR or require additional time. the CONTRACTOR shall send written notice of
that fact to the COUNTY and the Projeet Manager within two (2) business days ol being
notitied of the other work, 11 the CONTRACTOR [ails to send the above required notice,
the CONTRACTOR will be deemed o have waived any rights it otherwise may have had o
seek an extension to the contract time or adjustment to the contract amount.  The
CONTRACTOR shall afford each utility owner and other contractors (or the COUNTY . if
the COUNTY is performing the additional work with the COUNTY'S employees) proper
and safe access to the site and a reasonable opportunity for the introduction and storage ol
materials and equipment and the execution of such work and shall properly connect and
coordinate its work with theirs, T'he CONTRACTOR shall not endanger any work ol others
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by cutting, excavating or otherwise altering their work and will only cul or alter their work
with the written consent of the Praject Manager and the others whose work will be affected.

It any part of the CONTRACTOR’S work depends, [or proper execution or results, upon the
work of any other contractor other than a  subcontractor or  ulililty owner, the
CONTRACTOR shall inspeet and promptly report to the Praject Manager, in writing within
twa (21 business days, any delays, defect or other problems in such other work that renders
it impossible for the CONTRACTOR to obtain proper execution or results.  The
CONTRACTOR'S failure Lo report will constilute an acceptance of the other work as fit and
property for integration with the CONTRACTOR s work,

BONDS

Perlormance and Payment Bonds shall be provided by the CONTRACTOR in the amount of
100% of the bid amount, Upon award all original Performance and Payment bonds will be
submitted 1o the Contracting Officer for recording of said bonds on the forms approved by
the COUNTY. The bonds will be acceplable to the COUNTY only if the [ollowing
conditions are mel.

1. The Surcty is licensed to do business in the State of Florida

I'he Surcty holds a Certificate ol Authority authorizing it Lo write surety honds in

this Htate:

3, I'he Surety has twice the minimum surplus and capital requircments requived by
the Florida Insurance Code at the time the invitation to hid is issucd.

4. The Surely is otherwise 1 compliance with the Plorida Insurance Code.

5. The Surely has a curvently valid Certificate of Authority issued by the United
States Department of Treasury under 31 ULS.C. 539304,

el

The cost Lo record a Performance and Payvment Bond is: “T'en Dollars

S10.00 for the first page an cight dollars and [ilty cents ($8.50) lor cach
additional page. A check shall be submitted by the CONTRACTOR made
pavable to; Neil Kelly, Clerk of the Cowrt.

The Performance and Paviment bonds shall be submitted to the Procurcment
Service Department. Contracting Officer for recording of said bonds.

FINAL INSPECTION

Maintenance of Work., The CONTRACTOR shall maintain all work in as-new condition
until the final inspection is completed and the work aceepted by the Project Manager.

Lipan writlen notice from the CONTRACTOR that the service has been completed (or upon

receipt of an invoice), the Project Manager will make a final inspection within live (3)

business days ol receipt of notilication. The Project Manager will notily  the

CONTRACTOR il necessary of any deficiencies, if any. with the project. The

CONTRACTOR shall correct all deficiencies belore (inal acceptance and payment is made.
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Il the deliciencies have not been completed within the contracted time as stated on the
notice o proceed, the Project Manager may send out a notification  notifying
CONITRACTOR of assessment of Liquidated Daniages that can be applicd lor any day over
the allowed time as stated on the MNotice w Proceed,

. Onee the delicicncics have heen corrected. the CONTRACTOR shall notity the Project
Manager when the deliciencies have been completed and corrected. |1 the deliciencies are
not carrected when inspected. the CONTRACTOR shall be notified again in writing about
any deficiencics. Once the repairs have heen corrected by the CONTRACTOR, the Project
Manager shall make another inspection.  There shall be an eighty dollar ($80.00) inspection
fee assessed to the CONTRACTOR for this inspection and any re-inspection thal may be
required after that.  The fee is assessed lo offsel the additional costs associated with
COUNTY labor and vehicle usage required for unnecessary inspections. The Teefs) shall be
deducted from the linal invoice [or that release order

21 FINAL ACCEPTANCE

A, The contract will be considercd complete when all work has been completed and has been
aceepted by the COUNTY and the Project Manager, The CONTRACTOR will then be
released from further obligation exeept as set forth in the warranty and/or bonds in this
Contract,

B, The COUNTY rescrves the right. should an crror be discovered in the partial or final
estimates. or should proot of defective work or materials used by or on the part of the
CONTRACTOR be discovered after the final pavment has been made. o ¢laim and recover
from the CONTRACTOR or its surety. or both. by process of law, such sums as may be
sutficient to correct the error or make good the defects in the work and materials, including
any fees or costs associated with the additional services of the Project Manager.

22, MEASUREMENT AND PAYMENT

Ao All work completed under the terns of this contract shall be measured according o United
States Standard Measures,

B. All measurements shall be taken horizontally or vertically, unless specifically provided
otherwise,

C, In the measurement ol items 1o be paid for on the hasis of arca of finished work, when the
pay quantity is designated o be determined by caleulation, the lengths and/or widths to be
used in the calenlations shall be the center line to center line shown on the plans, or the linal
dimensions measured of the completed work within the lines shown on the plans or
desienated by the Praject Manager. The method, or cambination of methods, shall be those
which reflect with reasonable accuracy the actual arca of finished work as determined and
authorized by the Projeet Manager.

K}
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[2. No pavinent shall be made for either construction over a greater area than atthorized, or for
material moved from outside of the houndary shown on the plans, except when such work is
performed upon instructions of the Praject Manager, with the COUNTY ™S appraval,

11, No payvment shall be made on materials that are stored either on-site or oll=sitc unless
approved in advance by the COUNTY. Invoices shall only request payment [t (those
materials that have been incorporated into the work. Determination as to whether the
malerials have been stored or incorporated into the work shall be solely the COUNTY'S
decision,

I The CONTRACTOR shall accept compensation provided under the terms of this contract as
full pavment for furnishing all materials and for performing all work contemplated and
embraced under this contract,  Such compensation shall also be Tor any and all loss or
damage arising out of the nature ol the work or from the action of the clements, or from any
unforeseen diflicultics or ohstruetions encountered during the contraet period until final
acceptance by the COUNTY.

(i, Failure to complete any item o plan or authorized dimensions within the specification
loleranees shall resull in reconstruction by the CONTRACTOR 1o acceplable lolerances al
no additional cost Lo the COUNTY. acceplance at no pay. or acceptance al reduced final pay
as determined by the Project Manager.

23. WARRANTY

AL Not applicable to this solicilation,

3%
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