CONTRACT FOR CONSTRUCTION MANAGEMENT
BETWEEN LAKE COUNTY, FLORIDA
AND :
SCHMID COMSTRUCTION, INC,
FOR CONSTRUCTION MANAGEMENT
{At-Risk Consiruction Management -Guaranteed Maximum Price)

CHAPTER 1
CONSTRUCTION MANAGER'S AGREEMENT

This Contract For Construction hManagement is entered into between Lake County,
Fiorida, a political subdivision of the State of Florida. by and through its Board of County
Commissioners, herainafter the “Owner”, and Schmid Construction, Inc., & Florida corporation,

its successors and assigns, hereinafter the "Gonstruction Managet”

This Agreement is

executed under seal, and shall be effective on the date sighed by the last party. to do so.

The authorized representatives and addresses of the Owner, the Construction Manager and the

Professional are:

WNER:
Representative: avid C. Heath, Courdy Manager
Address: P.Cr. Box 7800, 315 Waest Main Street Suite 308
City, State, Zip: Tavares, Florida 32778
Office; {352} 343-3888
Fax, {352} 343-09495
E-mail: dheath@lakecountyfl.gov

COMSTRUCTION MANAGER:

Representative: John Schmid, President
Address: 1855 East Highway 50

City, State, i Clermaont, Florida 347711
Qftfice; (352 243-3720

Fax: (352) 243-8220

Emait: Johni@scmideonstruction.com
License Mo GGG 1504665

PROFESSIGNAL:

Represeniative: Robar E. Egyleston, Projact Manager
HEERY International, Inc.

Address: 4700 Millenia Boulevard, Suite 550

City, State, Zip: Orlando, Florida 32838

Office: {407) 992-6347

Fax: {407 247-3502

E-mail: reglesto@heery. com




Whenever this Contract For Censtruction Management refers to “Professional” in the singular,
such reference shall mean the Owner's designated represantative.

OWNER'S PROJECT IDENTIFICATION INFORMATION.

Projact Title: Courthouse Renovation Gonsfrustion Manager
fwith Public Defender Bullding renovation option)
Froject Location Alfred Street, Tavares, Flarida

Projact ID Number:  RFF #15-0206

RECITALS

A, The Owner intends to construct the Project in multiple phases and is engaging the
Construction Manager to furnish or cause to be furnished (i) all labor, equipment, goods
and materials now or hereafter required by this Contract For Construction Management
to successfully plan, construct and complete the Work, and (i) all construction
management and supervisory services required by this Contract For Construction
Management to suceessfully plan, construct and complete the Project.

B. The Owner and Construction Manager sach acknowledges that it will act in good faith tn
carrying out #is duties and obligations.

c. The Owner's engagement of the Construction Manager is based upon the Construction
Manager's representations to the Owner that Construction Manager {i} is experienced in
providing construction management services for projects of similar size and complexity
to the Project: (i) is authorized and licensed to perform the iype of labor and services for
which it is being engaged in the State and locality in which the Project is located; {iii} is
gualified. willing and able to parform construction management services for the Project;
and {iv} has the expertise and ability to provide construction management services which
will meet the Owner's objectives and requirements and which will comply with the
ragquirements of all governmental, public and guasi-public authorities and agencies
having of asserting jurisdiction over the Project, alil as set forth herein.

D. The Owner and Construction Manager each acknowledges that it has reviewed and
familiarized itseff with this Contract For Construction Management, including the
documents enumerated in Article 1, and agress to be bound by the terms and conditions
contained therein,

E. The Owner intends to engage, or has engaged. one or more Professionals to perform
architeckural andifor enginesring services for the Project, including preparation of Site-
spacific Construction Documents.

NOW, THEREFQRE, for good and valuable consideration, the parties agree as follows:
PROJECT DESCRIPTION

The Construction Manager is hereby tasked with providing services for the renovation of a

pottion of the Lake County Courthouse, located at 550 West Main Street, Tavares. The desian

of the Project has been substantially completed, and is expected to be constructed in two {2) or

more phases, depending on availability of funding. The estimated construction cost is betwaen

$6,000.000 and $7.500,000. however, the Owner makes no guarantees of actual value beyond
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the initial phage and initial budgeted value for the Project. At the option of the Owner, the
Construction Manager may also be tasked with providing improvements to the Public Defender
Building. Iocated at 123 Morth Sinclair Avenue, Tavares. Improvements to this building are not
currently designed. however, if the Owner elects to move forward with the option, the
Construction Manager shall be required to provide the same services set forth herain.

The Construction Manager shall provide overall coordination, management, supervision and
acheduling of the work of each coniractor/subcontractor so as to complete the Froject in
accordance with the Owner's chiectives of safety, cost, time, and quality. The Construction
Manager shall be responsible for the preparation of bid packages and shalt serve under the at-
risk model. The Construction Manager shall maintain accurate records to include direct and
indirect costs of services and equipment, change orders, direct purchases, and both bidding and
construction time lines.  Other general duties shall include, but are not limited to,
Freconstruction Senvices and Value Engineering, as defined herein,

The Construction Manager agrees and acknowledges that the work to be completed shall be
multi-disciplinary in nature, including, but net limited to, slectrical, plumbing, mechanical, HVAGC,
and security system control effart to be completed on all four {4) floors of the pre-sxpansion
Courthouse.

ARTICLE 4
CONTRACT DOCUMENTS

1.1 The "Contract For Construction Management” is comprised of the fellowing documents
{these documents shall be collectively referred to herein as the “Agresment’ or the
“Agreement for Construction Management™):

This “Chapter 1 - Construction Manager's Agreement {At-Rizsk Ceonstruction
Managerment Guaranteed Maximum Price Form)y® {hereafter "Chapter 1"},
including the foregoing recitals A. through E., and all attached documents,
appendices and addenda, including the following:

Appendix “A” - Chapter 2 — Construction Manager's Required Services (At-Risk
Construction Management Guaranteed Maximum Price Form} (hereafter
“Chapter 2™,

Appendix “B” - Chapter 3 = General Terms and Conditions of Construction
Manager's Contract (hereafter "Chapter 3",

Appendix T — Pre-Construction Services Fees

Appendix “D" — Index of Preliminary Plans and Specifications for the Project [io
be included in the Project-specific Scope of Servieas]:

Appendix “E” — Schedule for Performance of Pre-Construction Servicas [to be
included in the Project-specific Scope of Services],

Appendix “F? — Schedule of Required Insurance and Contraclor's Certificate of
Insurance for Pre-Construction Services;
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1.2

1.3

Appendix “G” — Schedule of Requirad Insurance for Construction Phase of the
Worle,

Appendix “H" — Construgtion Manager's Pre-Construction Services Team;

Appendix “I” — Owner's Consultant's Chart [to be determined on a Project-
specific basis],

Appendix “J” - Required Form of Payment and Performance Bond;
Appendix “K" — Intentionally Deleted;,
Appendix “L" — Intentionally Deleted,
Appendix “M” — Authorization for Canstruction
Exhibit 1 to Appendix MW" — Index of Final Plans and Specifications
Exhihit 2 to Appendix “M"” — Construction Scheduls
Exhibit 3 to Appendix “M* — Construction Manager's Project Team
Exhibit 4 to Appendix “M” — Schedule of Values
Exhibit § to Appendix “M" - Unit Prices

Exhibit § to Appendix “M* — Construction Manager's Subcontractors
and Suppliers Chart

Exhibit 7 to Appendix “M" — Qualifications and Assumptions as required
by Chapter 2, Paragraph. 2.7.5.6
The Construction Documents, now existing as set forth in RFP No. 15-0206 or

issuad heraafter:

Any amendments or addenda executed by the Owner and the Construction
Manager hereafter; and

Approved Change Crder(s) or freld orders.

Documents not includad or expressly contemplated in this Article 1 do not, and shall not,
form part of this Contract For Construction Management.

The Owner shall: [Sefect and complete as appropniatef

3

furnish the Construction Manager with three (3} copies and one reproducible
copy of the Construction Documents.

furnish the Construction Manager elecironically formatted Construction
Decuments.
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not furnish the Construction Manager with a copy of the Construction
Documents: provided, howaver, the Construction Manager may obtain copies of
the plans and specifications from Professional, if any.

ARTICLE 2
NOTICES

2.1 Unless otherwise provided, all natices shall be in writing and considered duly given if the
original is {)} hand delivered, including delivery by independent defivery senvice, including
Federal Express, United Parcel Service or United States Postal Service; (i) delivered by
telex, facsimile, or telecopy; o (i} sent by U.S. Mail, postage prepaid. All netices shall
he given to the addresses set forth above. Notices hand delivered, delivered by
independent defivery senvices or delivered by telex, facsimile, or tetecopy shall be
deemed given the on the date of delivery. Notices given by U.5. Mail shall be deemead
given as of the sasond business day following the date of posting.

ARTICLE 3
SCOPE OF CONSTRUCTION MANAGER'S SERVICES

3.1 General Scope Of Services. Upon execution of this Contract for Construction
Management and issuance of a Purchase Order for each phase of the Project
hereunder, the Construction Manager shall commence performance of Pre-Construction
Satvices, and upon execution of Appendix “M” and issuance of a Notice To Proceed by
the Owner for said project, the Construction Manager shali commence Construction
andfor Renavation Services, The parties acknowledge that (i) the Owner may determine
that it shall nat proceed with Construction andfor Renovation Services as provided in
Chapter 2. Paragraphs 2.8.2 and 2.8.6 of Appendix A, {in performance of Pre-
Construction Setvices may overlap parformance of Construction andfor Renovation
Services, {ii) categories of Work performed during Constiuction andfor Renowvation
Services may be performed in separate phases, and {iv) payment of the Construction
Manager for Pre-Congtiuction Services shall be separate from payment, if any, for
Censtruction andfor Renovation Services,

3.1.1 Scope Of Pre-Construction Services. The Construction Manager shall furnish
and pay for out of the Pre-Construction Services Fee, all Pre-Construction
Sarvices required by

{i} Chapter 1
{ii Chapter 2, Articles 1. 2 and 4; and
fiiiy Chapter 3

All such services hereinattar referred to as the "Pre-Construction Services.”

2.1.2 Scope Of Consiruction Services. Upon execution of Appendix “M”, the
Construction Manager shall furnish and pay for out of the Construction Frice all
Construction Services reguired by:

fi) Chapter 1,
{il) Chapter 2, Aticles 1, 3 and 4 and
(iiiy Chapter 3.
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2.2

33

4.1

All such services hereinafter referred to as the “Construction Services.”
Self-Performance By The Construction Manager. [Sefect a5 appropriate].

r The Construction Manager shall not be allewed to self-perform any
category of the Wark without prior written approval of the Owner,

X The Ceonstruction Manager shall be allowed to bid for subcentract wotk,
and, if it is the lowest acceptable bidder, perdorm thase categories of
Work which the Owner agreas, said categories to be incorporated into the
Authaorization for construction (Appendix “M™).

X The Construction Manager shall be allowed, with the prior written
approval of the Owner, to perform categories of Work for which there is
no acceptable bidder or if a subcontractor fails to execute an acceptable
contract with Construction Manager.

Term and Renewal. This Contract for Construction Management shall commence on
the first calendar day of the month succeeding approval of the contract by the Board of
County Commissioners, or designee. The initial contract term shall remain in effect for
five (5) years, and then the contract will remain in effect until completion of the &xpress
andfor implied warranty period. Prior to or upen campletion of the initial term of this
contract, the COUNTY shall have the option to renew this contract for an additional one
(1y year period depending on funding availability. Continuation of the confract beyond
the initial perod, and any renewal option subsequently exercised, i a COUNTY
prerogative, and not a right of the CONTRACTOR. This prerogative will be exercised
only when such continuation is clearly in the best interest of the COUNTY. The prices
stated herein shall prevail for the full duration of the initial contract term and any optianal
term subsegquently exercised,

ARTICLE 4
COMPENSATION OF CONSTRUCTION MANAGER

Compensation For Pre-Construction Bervices. The Owner shall pay, and the
Construction Manager shalt accept, as full and complete payment for the Construction
Manager's timely and complete performance of Pre-Construction Services, the Pre-
Caonstruction Services Fee.
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4.2

411

Pre-Construction Services Fee — Amount. The Pre-Consiruction Services Fee
shall be: [Select ape of the folfowig]

X LUMP SUM FIXED FEE.

The Qwner shall pay, and the Construction Manager shall accept as compicte
payment for performance of Pre-Canstruction Services, a negetiated fixed fee not
to exceed $70,000.00, more particularly identified and set forth i Appendix “C".
The scope, timing, number of deliwerables and payment processes are zet forth
in Chapter 2, Article 2 of Appendix “A”, and shall be in accordance with a
Project-specific Appendix “E” submitted with the Construction Manager's scope
of services.

o TIME AND MATERIAL NOT TC EXCEEL

The Owner shall pay. and the Construction Wanager shall accept as complete
payment for performance of Pra-Construction Services, a fee based upon
sarvices rendered and materials provided: however, the Pre-Construction
Services Fes shall not exceed

{% 1 Dollars.

Pre-Construction Services Fee — Payment. [Select one of the following]

X The lump sum fixed Pre-Construction Services Fee shall be paid in
accordance with Appendix “C”

T The lump sum fixed Pre-Construction Services Fae shall be set and paid
pursuant to the time scheduls in Appendix “E” when exectited by ihe

pariies.

C The time and rmaterial not to excesd Pre-Construction Services Fee shall
be paid in accordance with the labor and material rates set forth in
ﬂppendix fIEjP-

n Oither:

Guaranteed Maximum Price. As mare particularly deseribed in Chapter 2, Article 2 of
Appendix "A”  the Construction Manager shall prepare and deliver to the Gwner, with
a copy to the designated Professional, a Guaranteed Maximum Price {"GMP") proposal
for each phase of the Work for which Construction Manager proposes fo provide
Construction Services [Sefect one (1} and complete as appropriatef

[}

X

upen completian of parcent § %3 of the Gonstruction Documents.

Forty-five {45) calendar days after 100% completion of the Construction
Drocuments for that phase.

na later than L20

[Cihrer]
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The parties expect the Project to proceed in phases. with the GMP Proposal and
Construction Manager's General Conditions and fee being established separately for
each phase. ¥ the GWMP proposal for a phase is accepted by the Owner, the
Construction Manager shall execute Appendix “M” for that phase. The Owner shall
thereafter issue a written notice to the Consiruction Manager ("Notice To Proceed’)
astablishing the date construction of the phase is to commence fthe "Commencement
Crate™.

43 Compensation For Construction Services. The Owner shall pay, and the
Construction Manager shall accept, as full and complete payment for Construction
Services, the Construction Price for a defined phase ("the Construction Price™. The
Construction Price for which the Owner is responsible to pay the Construction Manager
for any particular phase shakl not exceed the Guaranteed Maximum Price {(GMP) for that
phase. Costs which would cause the GMP to he exceaded shall be paid by ihe
Construction Manager without liability for reimbursement by the Owner.

431 Construction Price — Amount. The Construction Price for a phase shall
include, and is limited to, the total of:

{i} Costs of the Work. The Gosts of the Work for the phase as defined in
Paragraph 2.7.2.1, Chapter 2, Article 2 of Appendix “A” incorporated
herein.

fi) General Conditions. The Owner shall pay. and the Gonstruction Manager
shall accept as complete payment for General Conditions, the following
percentages of the Cost of the Work, as defined in Chapter 2, Paragraph
2.7.2.2 of Appendix A"

[to be detarmined]
The methad of payment, howeaver, shall be set forth in Appendix “M”.

(i} Fixed Management Fee. The Owner shall pay, and the Constructian
Manager shall accept as complete payment for performance  of
Construction Management Services, a negotiated fixed fee in the amount
of 9.78% of the GMP for each phase of the Project. Al scopes of
services shall be reviewed by the County Aftorney's Office prior to
issuance of a purchase order. Construction Manager acknowledges and
understands that although a percentage value is listed herein, a firm fixed
ptica for the Construction Management Fee for any projact that may be
assigned hereunder may be negotiated at the time of, and in conjunction
with, development of the GMP. The percentage stated herein shall serve
as a maximum noi-to-exceed valus for the negotiated firm fixed
Construction Management Fee for each project, if any.

The methad of payment, however, shall be set forth in Appendi “M”,
432 Construction Price — Payment And Retainage. Payment requests shail ba
processed and paid in accordance with Part VIl Chapter 218, Flotida Statutes,
known as the Florida Prompt Payment Act, and the terms of this Agreement.
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Invaices shall be submitied to the Owner on the last day of each month, with
each invoice detailing the RFP aumber and the services parformed through and
including the 257 of the month in which the inveice is submitted. The date on
which payment is due shall be referred to as the "Payment Date”,

4.3.2 1 Far Projects excesding $200,000, the Owner or its agent shall, pursuant
to Section 218735(7), Florida Statutes, prepare and deliver to the
Construction Manager a single list of items {o be rendered complste,
satisfactory, and acceptable within thiny (20) calendar days after reaching
substantial completion. This time can he extended up to sixty (60}
calendar days after reaching substantial completion for contracts
exceading Ten Million Dollars through a duly awtherized change order.

4.3.2.2 For a mulli-phased Project, the Owner of its agent must provide for the
development of a list of items reguired to render complete, satisfactory,
and aceeptable for each building, struecture, or phase of the Project within
the time limitations stated in subsection 4.3.2.1 above,

4.3.2.3The final completion date must be at feast thirty {30) days after the
delivery of the list to the Construction Manager. |f the list is not provided
to the Construction Manager timely, the time for completion must be
extended by the number of days the Owner exceeded the delivery date.
Damages may not be assessed against a contractor for failing to
complete a project within the time required by the contract, unless the
Construction Manager failed to complete the project within the confract
period as extended hareunder.

43,24 Faillure of the Construction Manager to melude any corrective work or
pending items not yet completed on the list developed pursuant to this
section does not alter the responsibility of the Construction Manager to
complete all construction services set forth herein. If a gead-faith dispuie
exists as to whether one or more items have been completed pursuant o
this Contract, the Owner may continue to withhold an amount not o
exceed one hundred fifty percent {150%) of the iotal cosis to complete
the remaining items. The Construction Manager's project representative
shall be required to review these estimates with the Owner and sign the
estimate in agreemeant.

43,2 5Retainage shall be released as set forth in Section 218.735, Flerida
Statutes.

4.4 Compensation For Change Orders. Amounts owed by the Qwnar to the Construction
Manager, and the amount of the GMP for Construction Sefvices for a phase established
in the executed Appendix “M”, shall be adjusted by duly authorized Change Orders.

44,1 Change Drder — Increase In Scope or Costs. For change orders increasing
the GConstruction Marager's scope of services or costs, the Construction
Manager shalt be compensated in the amount of the Cost of the Work added by
the Change plus the Construction Manager's Management Fee in the amount as
sef forth above.
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442 Change Grder — Decrease In Scope or Cost. For change orders decreasing
the Construction Manager's scope of services or costs, the Qwner shall receive a
credit in the amount of the Cost of the Work which is decreased by the Change
plus & deduction of the Construction Manager's Management Fee in the amount
as set forth above.

4472 Change Orders and General Conditions. For the purposes of Changes to the
Waork, those items described in Paragraph 2.7.2.2, Chapter 2. Article 2 of
Appendix "A" (General Conditions) shall not be included in the calculation of the
increasad or decreased Cost of the Work unless the Change directly increases or
decreases the cost of a line item therein in a direct and documentable manner
and, in that case. anly the line item directly increased or decreased shall be
included in the calculation. An increase or decrease int the scope of supendsory
or staff persennel’s responsibility shall not be considered to increase/decrease
the cost of ling iterms relating to suparvizory or staff personnel.

4 44 Change Qvder - Disputed.

{i) i the Construction Manager disputes a change order decision pursuant to
Chapter 3, Paragraph 9.7, it must give the Owner its written notice of
dispute, including the reasons therefore, within seven (7) calendar days of
the disputed decision,

{ii) For change orders directed by a Professional to he performed by the
Construction Manager on a time-and-materials basis pursuant to Chapter
3, Subparagraph 9.5.1, the Owner shall pay the Construction Manager
the aciual reasonable incurred cost and expenses paid to those
subcontractors and suppliers performing the Work.

4.5 Liguidated Damages. If liquidated damages are assessed pursuant to Chapter 3,
Article 17, such damages shall be imposed where the delay to the Substantial or Final
Completion date of a phase is due to the fault of Construction Manager. For failure to meet
Substantial Completion, liquidated damages shall be calculated at the following caily rates,

Two Hundred Fifty Dollars {$250.00)

Faor failure to meet the Final Completion Date for any phase, liquidated damages shall be
calculated at $100.00/day.

Liguidated damages are the sole remedy for delays caused by Construction Manager.

45 Limitations on Owner's Designated Representative. The Owner's Designated
Reprasentative shall only be permitted to bind the Owner for shanges to the Scope of Services
that do not exceed the Project specific authority designated to the Owner's Designated
Representative during the approval of this Agreement, andfor that does not exceed the
parameters set farth in the Owner's Procurement Pokicies and Procedures, a copy of which shall
be made available to the Professional upon reguest.

ARTICLE &
SPECIFIC INSURANCE REQUIREMENTS
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i 5.1 Owner-Provided Insurance Program. The Owner shall provide insurance
under an Owner-Provided Insurance Program and the Construction Manager is
not required to provide insurance. The Construction Manager will communicaie
and cooperate with the Owner and the Owner's insurance broker, as raquired.

X £.2  Construction Manager-Provided tnsurance Program. The Construction
Manager shall provide insurance and the Owner is not required to provids
insurance. The Owner will communicate and cooperate with the Construction
Manager and the Construction Manager's insurance broker, as required.

521 The Construction Managar shall purchage and maintain at all times that it
is performing services under this Contract from a company of companies
authorized to do business in the State of Florida, insurance policies
containing the types of coverages and minimum limits of liability as set
forth in Appendix “F” and Appendix “G”, protecting from claims which
may arise out of or result from the performance or ran-performance of
services under this Contract.

ARTICLE &
PERSONNEL, SUBCONTRACTOR, SUPPLIER
AND CONSULTANT CHARTS

§.1 Attached hereto as Appendix “H" is the Construction Manager's Personnel Chart far
Pre-Construction services, which lists by name, job category, and respensibility, the
Construction Manager's primary employees who will perform those senvices. |n addition,
during the performance of Pre-Construction Services, the Consiruction Manager shal
pravide the Owner with the Construction Managear's Personnel Chart for Construction, as
described in Faragraph 2.7.5.11, Chapter 2, Article 2 of Appendix "A”. With respact 1o
both such lists the Construction Manager shall promptly inform the Cwner in writing of
any proposed replacements, the reasons therefore, and the name(s) and qualification(s}
of proposed replacement(s). The Qwner shall have the right to reject any proposed
replacement for good cause.

5.2 During the performance of Pre-Construction Services, the Construction Manager shall
provide the Owner with the Construction Manager's Subcontractors and Suppliers Chart,
as described in Paragraph 2.7.5.10, Chapter 2, Article 2 of Appendix “A”. The
Construction Manager's Subcontractors and Suppliers Chart shall kst by name and
general Project responsibility each subcentractor and supplier who will be utilized by the
Construction WManager to provide goods or services with respect to the Project. The
Construction Manager shall prompily inform the Qwner in wiiting of any proposead
replacements, the reasons therefore, and the nams(s) and quakification{s} of proposed
replacement(s). The Owner shall have the right to reject any proposad replacemant for
good cause,

63  The Owner shall prepate and attach as Appendix “I” to this Contract the Owyner's
Consultants Chart which lists by name and general duties each consuitant retained by
the Qwner {o provide services with respect to the Project. The Owner resenes the right
to engage any other consultants which it may deem necessary or desirable, or to replace
any Consultant listed therson.
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ARTICLE Y
CONSTRUCTION SCHEDULE,
SPECIFIC BOKD REQUIREMENTS,
PAYMENT SCHEDULE AND
QUALITY CONTROL AND TESTING

71 Time For Perfarmance,

7.1.1 Delivery Of Pre-Construction Services. The Construction Manager shall
commence delivery of its Pre-Construction Services on an agreed-upon date
reflected in the Appendix “E” submitted with the Project-specific scope of
services and shall deliver such services in a prompt and expeditious manner so
as not to delay the Owner ar the Professional{s}.

7.1.2 Commencement OF Construction. The Construction Manager shall commence
construction services for a phase on the date set forth Appendix “M” and the
Construction Schedule incerporated therein for that phase, which date will be
confirmed by written Notice to Proceed issued by fhe Owner (the
"Commencement Date").

7.1.2 Substantial Compietion. The Construction Manager shall accomplish
Substantiat Completion of the Work of a phase on of before a date to be agreed
upon and set forth in Appendix “M” and shall prosecute the Wark pursuant o
the Construction Schedule incorporated thergin.

7.14 Final Completicn. The Construction Manager shall accomphish Final
Completion of the Work of a phase on or hefore the date established in Chapter
1, Paragraph 4.3.2.1 (the “required date of Final Completion™).

7.2 Construction Schedule. The Construction Manager shall prepare an estimate of
construction time per phase as part of Pre-Construction Services as described in
Faragraph 2.6, Chapter 2, Aricle 2 of Appendix “A” the actual Construction Schedule
shall be incorporated into the Authorization for Construction {Appendix .

7.3 Scheduie Of Values. The Construction Manager shall prepare a praliminary Schedule
af Values for the Construction Wark as part of Pre-Construction Services as described in
Paragraph 2.7.5.5, Chapter 2. Asticle 2 of Appendix “A®, with & phase-specific
Schedule of Values to beincorporated into the Authotization for Construction (Appendix
“M”}.

7.4 Bond Reguiremeants.

741 The Censtruction Manager shall be required to provide payment and
performance bonds, each having a penal sum erqual to the GMP, or phase
thereof if appropriate. The amount of the premiums for such bonds shall be
included in the estimate of Owner's Costs provided to the Owner as described in
Paragraph 2.7.3, Chapter 2, Article 2 of Appendix “A” and the same shall be
incorparated into the Autherization for Construction (Appendix M.

Performance and Payment Bonds shall meet alt requirements of Seaction 255.05,
Florida Statutes, for public construction bonds, Additionally, upon execution of
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this Agresment, all original Performance and Payment bonds will ba submitted to
the Owner for recording of said bonds. The bonds will be acceptable to the
Owner anly if the following condifions are met.

(i} The Surety is ficensed to do business in the State of Flarida,

{if} The Surety holds a Certificate of Authority autheorizing it to write surety
bonds in this State:

(iily The Surety has twice the minimum surplus and capital requiremeants
required by the Flarida Insurance Code at the time the invitation to bid is
issued,

(v} The Surety is otherwise in compliance with the Florida Insurance Code;

{v} The Surety holds a currently valid Certificate of Authority issued by the
United States Department of Treasury under 31 U.5.C. 530304,

(wiy  The Surety shall have the following minimum gualifications in accordance
with the latest edition of &0, Best's Insurance Guide: Financial Stability
A- to A+ If the rating of the insurer or surety should fall below this
standard, the Construction Manager shall cause the policy to be replaced
promptly by an accepiable insurer or surety.

{vit  The Payment and Performance Bonds are in the same or substartially
and materially identical form to Appendix “J".

if the Surety for any band furnished by the Canstruction Manager is declared
bankrupt, becomes insolvent, its right to do business is terminated in the State of
Florida, or it ceasas to meet the requirements imposed by this Agreement, the
Construction Manager shall, within thirty (30) calendar days thereafter, substitute
another bond and surety, both of which shail be subject to the Owner's approval.

The Construction Manager shall use the Owner's bond forms attached
herato as Appendix J.

7.42 The Construction Manager (oshalll (X shall not} be required to provide a
maintenance bond. If so, the permal sum of the bond shall he
$___, 000)

Dodlars.
7.4.3 Payment for bonds shall be as follows: [Sefect one (1) as appropriafef

X The cost of reguired bonds shall be identified in the Schedule of Values
as set forth in Paragraph 2.7.5.2, Chapter 2, Article 2 of Appendix “A”
and the same shall be incorporated into the Authorization far Conatruction
{Appendix “M").

o Other

7.5 Quality Control And Tasting. [Select one as appropratel.
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X The Owner shall select the quality control and testing agencies.

i The Construction Manager shall select the quality control and testing agencies,

[Select as appropriatal.

X The cost of specified measures and tests required by the Construction
Docurnents shall not be included in the Guaranteed Maximum Price and shall be
paid by the Owner to the testing company as Owner's Costs pursuant to Chapter
2, Paragraph 2.7.3 of Appendix “A". Construction Manager will not provide
threshold inspections.

a Other

Labe County and Mnele Couls Builders, Ine. Om-Call Constroction Manager; RED 010203

IN WITNESS WHEREOQF, the parties hersto have made and exescuted this Agreement
on the respective dates under each signature: Owner, through its Board of County
Commissioners, signing by and thmugh its Chair, authorized to execute same by Board Action
onthe [0 dayof s .. 2015, and by Construction Manager, through its duly
authorized representative. /)

CONSTRUCTION MANAGER
P

A
SCHmﬁ\QQNﬂ{RUGme, INC.
| Vo JH'

S LR
Name: B e~ A0 uwrvu e

Title: A Reluderd

This __ dayof 2015

COUNTY

LAKE COUNTY, through its
ATTEST: BOARD OF COUNTY COMMISSIONERS

S ;./—\
\./.BQ&H ~ 7/5’ _

Nell elh.r lerk of the Jimmy Gonner, Chair
of County G mllhlssmﬁ -_ A W b
of Lake County, Florida Thi A dayof o~ L5 , 2016,

Approved as to form and legality:
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y " ., S
- - . §

Sanford A. Minkoff, County ﬁtturney
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1.1

12

1.3

1.4

2.1,

APPENDIX A

CHAPTER 2
CONSTRUCTION MANAGER'S REQUIRED SERVICES

ARTICLE 1
GENERAL PROJECT SERVICES

Essential Services. The Construction Manager agrees to provide all services required
to professionally compiete the Work in accordance with the Construction Documents and
in an expeditious and economical manner consistent with this Contract for Constructian
Management and the best interests of the Cwner.

Compliance With Contractual Requirements. At ali times the Construction Manager
is performing services, it shall comply with the reguirements set forth in Chapter 1,
Chapter 2 and Chapter 3 of this Contfract for Construction Management.

Cooperative Effort. The Construction Manager shall, in consultation with the Owner,
Professional(s), and the subcontractors, endeavor to develop, implement and maintain a
spirit of cooperation, collegiality, and open comminication ameng the parties so that the
goals and objectives of each are clearly understood, potential problems are rescived
promptly, and, upon completion, the Project is deemed a success by all parties.

Additional Or Modified Required Services. Additional or modified required services, if
any, included in General Project Services are fisted in Appendix 1 and incorporated
herein by reference.

ARTICLE 2
PRE-CONSTRUCTICN SERVICES AND BELIVERABLES

Project and Program Review and Knowladge.

2.1.1 Construction Manager shall review the Project documents, including plans and
specifications periodically developed and issued by the Professional from time 1o
time and shall possess the knowledge relating thereto necessary for the
performance of its services.

212 Construction Manager shall review the Project Site, including any features or
aspects of the Site which may affect the constructability of the Project as
designed and shall possess the knowledge relating therato necessary for the
performance of its saervices.

2.4.3 Canstruction Manager shall review Owner's program for the intended use of the
Project, including, without limitation, the intended purposes and uses of the
facility and each lement and the scope and extent of use of the Project and shall
possess the knowledge refating thereto necessary for the petrformance of its
gervices.

2.1.4 Conpstruction Manager shall review Ownet's Project budget, including, without
limitation, the "per sguare foot' construction cost and shall possess the
krawlaedge relating thereto nacessary for the performance of its services.
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2.2

Project Meetings and Consultation.

224

222

Construction Manager shall attend any and all such meatings  with
representatives of the Owner, the Professional or others as are reasonably
requested by Owner throughout Construction Manager's performance of this
Contract. At a minimum, Censtroction Manager shall attend one meeting per
week, at such date, fime and place as scheduled by Owner during the
construction of each phase,upon reasonable notice. Cther meetings may be
saheduled by upon reguest of the Owner,

Construction Manager shall regularly consult with Owner and the Professional
when reguestad regarding issues relating to the Project and the Project program,
including, without limitation:

fiy Site use and improvements;
{in} The selection of materials, equipment, finishes and color schedules;

(i} Constructian feasibility and issues relating to the constructability of
various designs and alternatives;

(i) Opinion and recommendations regarding the constructability of the
Project documents with regard to life safaty requirements, Fair Housing
Act requirements and requirements of the Americans with Disabilities Act
(ADAY,  including,  without  limitation,  Construction  Manager's
recommendations for the means and methods required to construct the
Project in accordance with these requirements of the Projact documents;

(v} Analysis and recommendations for the Project services and systems,
incloding, without limitation, mechanical, electrical, plumbing, and
somputer, phone and cabling systams;

(v}  Time requirements for procurement, installation and construction
completion, with a special emphasis en lang-lead time items;

{vill  Strategies for managing competitive bidding for the Project, including
generating subcentract and vender interest in the Project:

fwili} ~ Factors related to construction cost, including estimates of alternative
designs or materials; and

fix) General consultation and advice reqarding issues relating to the Project
and Project program are included in the Consideration described in
Paragraph 4.1.1, Chapter 1. In the event that Owner reguests a written
analysis or a substantial and detailed analysis in relation to the requested
consultation, Construction Manager shall reguast that a change order be
issuad prior to incurring any time or costs in excess of the Compensation
described herain,
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2.3

2.4

Pretiminary Desigh Review.

2.3.1

232

233

234

2345

235

The Construction Manager shalt actively and jointly participate with the Owner
and the Prefessional(s) in formation of the final Project design.

The Professional is required, in @ccordance with the schedule requirements, to
provide preliminary design drawings. The Construction Manager shall promptly
and in accordance with the schedule requirements:

{i} Familiarize itself with tha praliminary design drawings;

(iiy Analyze and evaluate the constructability of the preliminary design
drawings:

fiii) Analyze and evaluate the preliminary design drawings in regard to the
compleieness of intended bid categories, conflicts or overlaps in the
divisions of the Work, design details affecting construction, value
engineering, identification of long-dead materialz  affecting the
Canstruction Schedule, availability of labor and other factors affecting
construction; and

(i) Estimate total project cost using the sixteen (16) division schedule of
values.

The Construction Manager and the Professional(s) shall jointly schedule and
attend reguiar mestings with the Owner to review and evaluate the preliminary
design drawings.

The Construction Manager shall, in accordance with schedule requirements,
notify the designated Professional in writing and assist the Professional(s} with
the resolution of all problems, conflicts, defects or deficiencies identified during
the review and evaluation of the preliminary design drawings.

Upon completion of the preliminary design drawings, the Professional is required,
in accordance with the schedule reguiremenis, to prepare and submit a
preliminary estimate of Total Project Construction Cost broken down by line item
into major construction disciplines and systems and prepare a Critical Path
Method {CPM) Schedule from Motice to Procead to Final Completion.

The Construction Manager shall, in accordance with schedule reguirements,
review the pretiminary estimate of Total Project Construction Cost and promptiy
inform the Owner and Professional of recormmended adjustments, if any,

Construction Documents Review.

241

242

The Professional is reguired, in accordance with the schedule requirements, to
provide Construction Documents and other infarmation.

The Construction Manager shall, in accordance with schedule reguirements,

review applicable Construction Schedute(s), the estimate of Total Project

Construction Cost, the cost of losal utilities, fees for permits and licenses, any
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243

244

245

2406

maodifications necessitated by local conditions, other information necessary for a
full understanding of the Project, and the Construction Documents.  The
Construction Manager shall:

(i Examine the Construction Documents for clarity, adequacy of detail,
consistency, accuracy and completeness,

(iE) [dentify all discovered conflicts, omissions ar averlaps in the proposed
divisions of the Work, evaluate the completeness of intended bid
categories, and identify unusual design details affecting construction cost
and schedules;

{iii} Apply established valus engineering principles and practices 1o reduce
the cost of the Project,

(i) Identify factors with the potential to impact the Construction Schedule
such as materials with long lead time, the unavailability of required labor,
and other factors and make suggestions for acceptable alternatives,

{w) Evaluate and make suggestions to aptimize Site Wilization;

{wi} Recommend proposed modifications or alternatives to the Construction
Documents based on evaluation and review,

{vii)  Notify the Owner and the Professional{s) in writing of any varnances
between the Construction Documents and applicable |aws, statutes,
biuikding codes, rules and regulations of which it is aware; and

fvili}  Notify the Owner and the Professional(s) in writing of all problems,
conflicts, defects or deficiencies in the Construction Documsnts of which
it is aware.

The Construction Manager shall, in accordance with schedule requirements,
assist the Professional with the resciution of ‘all problems, conflicts, defects or
deficiencies identified during the review and evaluation of the Canstruction
Documents.

Upon completion of the review and examination of the Construction Documents,
the Professignal is required, in accordance with schedule requiremenis. to
prepare and submit a final estimate of Total Project Censiruction Cost.

Upeon completion of the examination of the review Construction Documents, the
Construction Manager, in accordance with schedule requirements, shall prepare
and submit 2 final estimate of Total Project Construction Cost.

if the final estimates of Total Project Gonstruction Cost by the Construction
Manager and the Professional differ materially, the Construction Manager and
Frofessional shall meet promptly to reconcile the discrepancies between their
estimates 5o as to permit submission to the Owner of a final estimate of Total
Project Construction Cost on which both the Professional and the Construction
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2.5

2.6

247

Manager agree, or where the parties cannet agree, identify to the Owner the
specific portions that differ.

In performing the Preconstruction Services, Construstion Manager is not
assuming responsibilifes of the Professional{s) for design of the Project. The
standard of care for Construction Manager in performing these services is that of
an experienced and skilled General Contractar or Construction Manager, not that
of & licensed enginaer ur othey professional.

Value Engineering

251

25.2

253

254

2.55

Throughout the development of the Project docurnents and contemporaneolisly
with the development of the estimates of Total Project Constructian Cost,
Construction Manager shall identify elements in the Project documents that are
outside of the parameters established by Owner's Project budget. Al elements
of the Project shall be considered including, without limitation. structural,
mechanical, electrical, plumbing, finish and exterior elements.

If Construction Manzager identifiss an element that exceeds the budgst for that
element or which results in a Total Project Construction Cost in excess of
QOwner's Project budget, Construction Manager shall report each such element to
Owner. Construction Manager shall thereafter research and identify alternative
materials and systems to reduce the cost of each such subject element. f the
altetnative materials and systems are unacceptable to Owner, Conatruction
Manager shall research and identify other elements in the Project that can be
reduced or madified in order to offset the over-budget elements.

Canstruction Manager shall otherwise participate in the "value engineering" of
the Project, as that term is commonly understood in the construction industry,
including, without limitation, reviewing the Project documents to identify
opportunities to reduce the cost of Project elements and to othenwise satisfy
Cwner's Project budget without materially modifying Owner's program for the
Froject.

Construction Manager shall distribute periodic reports of the value engineering
process to Owner, including, without limitation, an updated Project estimate
which incorporates accepted value engineering revisions.

The described process shall be complete upon Owner's consideration of all
alternative recommended elemants arising out of Construction Manager's review
of the 90% construction documents.

Planning and Scheduling.

261

Construction  Schedule. The Construction Manager understands and
acknowledges the Owner's intent that the Project will be complete by the Date of
Substantial Complstion. The Construction Manager shall timely prepare and
submit the Construction Schedule for each phase of the Work for the Ownear's
review and approval. Tha Construction Schedule shall complement, and shall
not conflict with, the Design Schedule,
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282

283

264

26.5

The Construction Manager shall establish and timely submit for Owner revigw.
fi Praject cost control procedures;
{if} Froject reporting procedures,

{lii} Project Manual,
(v} Quality Management Program,

{w) MBEAYEE participation plan, if required by the Cwner, and
fui) Staffing Flan for the Construction period.

The Construction Schedule shall strictly conform in all respects to the
requirements for the Project Schedule set forth in Article 16, Chapter 3 of
Appendix “B”. The start date of the Project Schedule shall be consistent with
the date upan which Ceonstruction Manager anticipates that a Notice to Proceed
may reasonably be issued, given the conditions and progress of the development
of the Project documents at the time of the issuance of the scheduls.
Construction Manager shalt provide the schadule in hard copy format and in the
form of an electronic data file in a format requested by the Owner,

Forty-five (45) days after the delivery of 100% Construction Documents for any
phase, the Construction Manager shall deliver to the Owner the Project Schedule
for a particular phase of the Work. This Project Schedule shall be considered the
Construction Manager's proposed Project Schedule to construct the Project
pursuant to the 100% Project documents and shall be attached to and
incorporated as Exhibit “27 to Appendix "M”.

With the Project Schedule, the Construction Manager shall provide a list of the
primary executive, management. supervisory and scheduling personnel which it
wilt assign to the Work in order to complete the Wark pursuant to the schedule.
The Construction Manager shalt atiach to the kst each such person's job
description, the length of time that they have worked for the Construction
Manager, the title{s) which they have held during their employment with the
Construction Manager and other information perinent to the Owner's evaluation
of the team members inciuding, without limitation, their education, experiance,
cerfifications and training. The list of the personnel described shall be attached
to and incorporated as Exhibit 3" to Appendix "M”.

2.7 Guarantead Maximum Price Proposal.

279

27.2

For each phase of the Work, the Construction Manager shall develop the
Construction Price for the work ("Construction Price™.  In making this
determination, Costs shall be allocated consistent with GMP.  All ather costs
shall be allocated as provided hersin,

The Caonstruction Price shall be equal to the sum of:
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2 721 The Cost of the Work, The Cost of the Work shall be the allowable costs

incurred by the Construction hManager in performing the ‘Work of each

phase.
(i} Allowable Costs. Allewable Costs are comprised of:
fa) Subrontractor Costs - Payments made by the Construction
Manager to Subcontractors in accordance  with the
requirements of the subeantracts,
k) Costs of Matetials and Eguipment incorporaied into the

{c)

Completed Construction - Costs, including transportation,
of materials and egquipment incorporated or to be
insarporated in the completed construction,

Costs of General Conditions as defined by Paragraph
2F22

{if} Disallowed Costs. Costs which shalt not be the Cost of the Wﬁrk
shalt he:

(a)

(b

Any Costs not particularly described in Paragraph
2.7.2.1{i}, above,

Costs for which the Construction Manager is compensated
by the Management Fee as described in Paragraph 2.7.2.3
below,

Oyerhead and general expenses, including, without
limitation, home office overhead and expenses {included
within Management Fea),

The Construction Manager's capital expenses, including
interest on the Construction Manager's capital employed
for the Work (included within Management Fee),

Rental costs of machinery and equipment (includad within
General Conditions?,

Costs due to the negligence of the Consfruction Manager
or to tie failure of the Ceonstruction Manager fo fulfilt a
specific responsibilty to the Cwner set forth in this
Agresment (included within General Canditions}),

Costs incurred in the performance of Preconstruction
Phase Servicas:

Costs which would cause the Guaranteed Maximum Price
to he exceadead;
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{h Costs associated with alf insurance and bonds, including
without Hmitation, performance and  paymemt  bonds
{included within Owner's costs. General Conditions or
Management Fee),

(k3 Costs associated with permits, insurance and testing
(included within Owner's costs or General Canditions); and

{1} Costs  associated  with  licenses  (incioded  within
subcointractors costs).

2722 The General Conditions. General Conditions shall be limited to the
following: security costs, temporary facilities (ternporary office, watet,
heat, power, sanitary facilities, telephones), trash and debris control and
remaoval costs, insurance, bonds, specialty equipment rental, storage
fees, and permits. The Owner shall have the right to audit the General
Conditions, for the limited purpose of establishing that the fee inchudes
the items listed hergin,

2 7.2.3The Management Fee. The Construction Manager agrees that the fee
which the Qwner must pay the Construction Manager for the following
described iterns shall not exceed the percentage of the Cost of the Work
as set forth in Appendix “A”. However, the Owner shall, at Owner's sole
discretion, have the ability to convert this Cost o a fixed sum at the time
the Guaranteed Maximum Price Proposal is accepted by the Owner,
which conversion shall be documented on Exhibit "M".  Further, the
Owner shall have the right to audit the Management Fee. Management
Fee shall include the Preconstruction Services Fee and ali costs,
inciuding overhead and profit, associated with the construction of the
project excluding General Conditions which will be itemized and
documented in the GMP. The items which are included in this provision
are gs follews but not limited to:

£i} The Construction Manager's provision of management services
for the phase pursuant to Articles 1, 3 and 4, Chapter 2 of
Avppendix “A™:

(il - Direct costs incumed with the exception of those specifically

enumerated compensable as General Conditions Cost, Cost of
the Work, cost of self-performed Work, or a Subcontractor or
Supplier Cost,

fiii} The cost of Construction Manager's home or branch office
employees or consultants not at the Project Site {except as set
forth in the GMF Froposal},

(i Mon-field office (home and branch office) operational expenses
such as telegrams, telephone service and long-distance and zone
telephone charges, postage, office supplies, expressage, and
other similar expenses,
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{w) Data-processing costs indirectly related to the Work, including
hardware, software, and CAD costs,

{wi} Cost of all non-project specific insurance (i.e. any insurances for
which the GMP Proposal does not provide for payment to
Construction Manager for insurance);

fwiiy Al general operating expenses,
fwiill Al capital expenses, including any interest,

{ix) Any costs which would cause the Construction Price fo exceed the
GMF;

(x} Intenticnally deleted,

{xi} Any costs or expenses incwrred by the Construction Manager, not
included in the General Conditions Cost, or Cost of the Work,
incurred by the Caonstruction Manager to provide manzgemant
services necessary to complete the Project in an expeditious and
aconomical manner consistent with this Contract for Censtruction
Management and the best interasts of the Owner,

(xxiiy Related taxes and feas on the above iiems;

fwdiy That portion of the reasonable expenses of the Construction
Managers petsonnel ncurred while traveling in discharge of
duties directly connected with the Work:

{xxiv) Expenses incurred in accordance with the Construction Manager's
standard personnet policy for relocation and temporary living
allowances of personnel required for the Wark;

(xxv) ‘Vages, salaries. bonuzes and incentive compensation, of the
Construction Manager's supervisory, technical. administrative and
clerical personnel engaged in supervision and management of the
Work on or off the Project Site, including all company overhead
and axpanses;

(xvi} Cost of fringe henefits, contributions, assessments and taxes,
including for example  such  i#ems a3 Unemployment
Compensation and Social Security, to the extent that such cost is
required by law and is hased on the compensation paid to the
Construction Manager's employess referred to above,; and

{xviiy Constroction staff, staffing and all related costs,

273 Owners Costs. For each Phase of the work, the Construction Manager shall
prepare an itemized estimate of the costs to be incurred by the Owner, if any,
which will be required to be paid by the Owner for the Substantial Completion of
the Work (hereinafter, the “Owner's Costs”). These costs shall be identified in
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the GMP as Owners Costs and may be paid directly by Owner, or be paid by
Construction Manager and hilled to Owner with no markup. For each phase of
the Work, the Construction Manager shall itemize each of these categories of
costs for the Owner's review,

2.7.4 Forty-five (45) days afer the delivery of 100% Construction Documents for any
phase, the Censtruction Manager shall deliver to the Owner a Guaranteed
Maximum Price (hereinafter "GMP") for the subject phase. The GMP shall be a
bound document comprised of an itemized Construction Price for the phase of
the Work {which by definition shall not include the Owner's Costs}. This
Construction Price shall be the Construction Manager's proposal to construct the
subject phase of the Project pursuant to the 100% Project documents for a
Guaranteed Maximum Price (herein the "GMF". The Construction Manager
shall not withdraw this Guaranteed Maximum Price Proposal for ninety (90) days
following submission to the Cwner.

2.7.5 Constriuction Manager shall include with the GMP the following ftems:
2.71.51 Cover Sheet including project title and County prajest number.

2752 Summary sheet of GMF Proposal.  The sheet shall include
subcontractor bids, allowances, contingencies, bonds, insurance,
conditions. and exclusions. This sheet shall also contain contract
time, construction start date, date of substantial completion, date
of final completion, critical path schedule, and proposad work

howrs.
2753 Detailed summary of general conditions.
2.7.0.4 A Bist of allowances and data to support that its basis is

reasonahble and consistent with Owner's program.,

2755 A detail and iftemization of the GMP, including a Schedule of
Walyes and a Schedule of Unit Frices for each structure
incorporated into the GMP,

2756 2 description of any qualifications or assumptions incorporated
into the development of the GMP,

2757 A statement of the date of Substantial Completion, which
statement shall be consistent with the date of Substantial
Compietion provided in Construction ianager's Final Project
Schedule as described slsewhera herein.

27548 List of all solicited confractors.

2768 Subcontracter bid sheets with proposed selected contractors
highlighted.

2.7.510 A Construction Manager's Subcontractors and Suppliers Chart.

The Construction Manager's Subcontractors and Suppliers Chart
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shall kst by name and general Project responsibility each
subrontractor and supplier who will be utiized by the Construction
Manager 1o provide goods or services with respect to the Project.
Prior to the execution of Appendix “M”, the Owner shall have the
right to reject any proposed Subcontractor or Supplier.  In that
evant, the Construction Manager may adjust the GMF for any
resulting impact to the Gost of the Work. During the course of the
Work, the Construction Manager; shall promptly inform the Cwner
in writing of any proposad replacements, the reasons therefore,
and the name{s} and gualification(s} of proposed replacemeant(s).
The Owner shall have the right to reject any proposed
replacement for gaod cause.

2751 A Construction Manager's Personnel Chart for Construction. The
Construction Manager's Personnel Chart far Construction lists by
name, job category. and responsibility, the Construction
Managers primary amployees who will perform those services.
Prior to the execution of Appendix “M”, the Owner shall have the
right to reject any proposed employee. In that event, the
Construction Manager may adjust the GMP for any resulting
impact to the Cost of the Work, During the course of the YWork,
the Construction Manager, shall promptly inform the Owner in
witing of any proposed replacements. the reasaons therefore, and
the name(s) and qualification(s) of proposed replacement(s). The
Cwher shall have the right to reject any proposed replacement for

good cause.
27512 Plans, drawings, and specifications specific to the GMP.
27513 Any supporting documentation referenced in the GMP.

2.8, Execution of Appendix "M".

2.81

282

If the GMP proposal is not accepted by the Owner, the Owner shall promptly
notify the Construction Manager in writing. Within fourteen {14} calendar days of
such notification, the Chwner, Professional(s) and Consfruction Manager shall
meet  to discuss  and  resolve  any  differences,  inconsistencies,  or
mistnderstandings and to negotiste recommended adjustments to the Work
andfor to the GMP. If the parties are unatle or unwilling fo agree an a negoliated
variant, the Owner shalt hire an independent cost estimator o verify the GMP
amount. If the independent estimate displays that the GMF should be within five
percant (5%) of the project budget, the County may terminate this Contract at no
cost; with the exception of paying the General Contractor the required
Preconstruction Setvices Fes, to the County. If the independeni estimate
displays that the GMP appropriatsly exceeds the project budget by more than
five percent (5%, then the Professional shall revise the plans to allow the GMP
to be within project budget,

The Owner may, at is soie discretion and based upon its sole judgment: (1)

indicate its acceptance of a GMP proposal; (i) rgject 8 GMP proposal; (i)

terminate the Project; or {iv) proceed to construct the Project using a pardy or
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partias other than the Gonstruction Manager,

283 |f the Dwner rejects a GMP proposal within budget, neither party shall have any
further obligation pursuant to this Contract for Construction Management, except
the duty to pay for preconstruction services and Work done on aother phases for
which a GMP has been set,

2.84 I the Cwner accepts the GMP the GMP provided by the Construction Manager
pursuant to Paragraph 2.7.4 above shall he inserted into Appendix “M”. The
deliverables described in this Articte 2 shall be incorporated into Appendix “M"
as folows.

{i} Exhibit 17 tc Appendix “M" shall consist of the Drawings,
Specifications and addenda provided by the Professianal upon which the
Construction Manager based the GME.

iy Exhibit “2” to Appendix “M"” shall consist of the Construction Schedule
provided by the Construction Manager pursuant to Paragraph 2.6 above.

{iid} Exhiblt “3" to Appendix “M" shall consist of the Construction Manager's
Construction Project Team provided by the Construction Manager
pursuant to Paragraph 2.7.5.11 above.

{iv Exhibit “4" {o Appendix “M" shall consist of the Schedule of Vaiues
provided by the Construction Manager pursuant to Paragraph 2.7.5.3
above,

{v) Exhibit “5" to Appendix “M" shall consist of the Schedule of Unit Prices
provided by the Construction Manager pursuant to Paragraph 2.7.5.5
above.

{ui) Exhibit 6" to Appendix “M” shall consist of the Construction Manager's
Subcontractors and Suppliers Chart provided by the Construction
WManager pursuant to Paragraph 2.7.5.10 gbove.

fviy  Exhibit 7 to Appendix “M" szhall consist of the Qualifications and
Assumptions as required by Paragraph 2.7.5.6 above,

2.8.5 ¥ the Qwner accepts the GMP, the Construction Manager shall execute
Appentix “M” inclusive of the incorporation of the deliverables as described
above. The Construction Manager agraes that there is sufficient consideration in
the Agreement for the Censtruction Manager's obligation to execute Appendix
“M" as provided herein.

286 The Cwners determination of whether or not to accept the Construction
Manager's deliverables hereunder and whether or not to execute Appendix “M”
is i the sole, absolute and exclusive discretion of the Owner.  In determining
whether or not to accept the Construction Manager's Guaranteed Maximum Price
or ather terms of Appendix “M", and whether or not to execute Appendix “M”,
the Cwner may consider any and alt criteria, which, in its sole, absolute and
exciusive discretion, it undertakes to consider. The deliverables produced
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2.9

2.10

287

pursuant to Article 2 hereof are the property of the Owner and can he used by
the Owner for any purpose, including, without limitation, the incerporation of the
same into future bidding or proposal documenis far the Proiect. Mething herein
shatl be construed 1o create any obligation upon Owner with respect to the future
of the Project or the use of any documents or plans developed for the Project.
Any such decisions, including, without limitation, any decision to construct or not
consfruct the propesed Project, to bid or negotiate the Project in any particular
manner, o engage of not engage the Construction Manager in any capasity with
respect to the construction of the Project shall be in Owner's sole, absolute and
exclusive discretion.

The Cwner shall thereafter issus a writtet netice 1o the Construction WManager
(“Notice To Proceed”) establishing the date construction is ta commence (the
“‘Commencement Date™., The Construction Manager shall not expend any
monies for construction prior to receipt of such Motice to Proceed without the
written approval of the Owner,

Price Guarantees.

281

282

Upon execution of Appendix "M”, the Construction Manager guarantees that the
Construction Price shall not exceed the GMP, as adjusted hereunder for
changes. All costs or expenses that would cause the Construction Price to
exceed the GMP shall be borne by the Construction Manager unless adjusied by
change order. Actual cost of the work shall be documented by the Construction
Manager as compared to the Guaranteed Maximum Price agresment  Thig
infarmation shall be teporfed quarterly to the Owner. Upon completion of the
waork, if the total cost of the work is less than the final GMP {taking into account
ary adjustiments made duting the term of the Agreement), the Owner shall be
entitled to 100% of savings.

lUpon execution of Appendix “M”, the Construction Manager guarantees that the
General Conditions Cost shall not exceed the General Conditions and that all
costs or expenses that would cause the General Conditions Cost to excead such
amourt shalt be borne by the Canstruction Manager unless adjusied by change
arder.

Other Provisions relating to Pre-Construciion Services

2.10.1 Construction Manager will exercise its best skili and judgment in discharging its

responsibilities as a pre-construction consultant througholt the petformance of
its obligations under this Agreemant.

2.10.2 Construction Manager agrees that its scope hereunder includes generating

subcontract and wendor interest in the Project, including, without hmitation,
interast in providing prices for the Project and performing the work.

2.10.3 Construction Manager represents to Owner that it has the experience and skill'te

perform the Work required to be performed under this Agreement; that it will
perform the Woark in accordance with the terms of this Agreement and pursuant
to all applicable federal, state, county and city laws, statutes, regulations, cades,
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3.1

2104

2105

2108

2.10.7

2108

21098

ordinances and orders and with those of any other governing bodies having
jurisdiction over the Project and pursuant to applicable industry standards.

¥ during the term of this Agreement, Owner directs any portion or all of
Construction Manager's Work, or i Owner requests {hat Construction Manager
perform a Scope Change, that Construction Manager, in its opinion, balieves is
improper or made in error, it will notify Owner promptly in wiiting of its position.

Each of the activities above shall be performad only when authorized hy Owner
and at Owner's reguest.  Construction Manager shall not undertake to direct or
instruct the Professionai or other consultants to Cwher without the express
written auihorization from Owner far any such direction or instruction.

Construction Manager shall nof contract with any subconsultants or other
independent Construction Managers to perform any of the services undey this
Agresment without the prior written approval of Jwner. Owner resarves the right
to review and approvelreject any and all parsonnel who will perfarm work under
this Agreament. '

Cwner may from time to time request that Construction Manager arrange for the
services of subconsultants or third parties to assist Construction Manager in its
Work, In that event, Construction Manager shall request, and Owner shall
provide, written authorization for the retention of the services of others. All costs
to Construction Manager for those requested services will be paid by Owner,
without markup. In no event shall Construction Manager employ subconsultants
or third parties pursuant to this provigion without the prior written authorization ot
Owner,

The deliverables described in this Article, shall be incorporated into the
Appendix “M”, as described in Paragraph 2.8.4 hereof. Without limitation, the
determination of whether or not to accept the Construction Manager's
deliverables hereunder, which, if any, of those deliverables to incorporate inta
Appendix “M” and whether or not to execute Appendix "M” is in the sole,
absolute and exclusive discretion of the Owner. In determining whether or not to
accept the Construction Manager's Guaranteed Maximum Price or other tenms of
Appendix “M” and whether or not to execuie Appendix "M” the Owner may
consider any and all criteria, which, in its sole, absolute and exclusive discration,
it undertakes to consider,

Compansation for the Services and Work described in this Asticle 2, shall be paid
for as sat forth in Paragraph 4.1.1, Chapter 1, which such Compensation is
acknowledged by Construction Manager as sufficient consideration for the
services, obligations and liabilities described herein.  Prior to the Owner's
acceptance of the Construction Manager's Guaranteed Maximum Price proposal
and isatiance of a Notice to Proceed, the Constriction Manager shall nod incur
any cost to be reimbursed as part of the Cost of the Work, except as the Owner
may specifically authorize in writing.
ARTICLE 3
CONSTRUCTION SERVICES

Bidding and Magatiation.
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3.11  With the Professionals assistance, the Construction Manager shall prepare and
assemble document packets for use in hidding or negotiating the Subcontracts
Cost. Any and all costs for plans, specifications, or other items needed to obtain
such bids/proposals shali be the responsibility of the Construction Manager.
These costs shall be considered part of the Management Fee.

3.1.2 The Construction Manager shali develop subcontractor and supplier interest for
each division of the Work and shall pre-gualify proposed subcantractors using a
pre-gualification form approved by the Owner and Professional.

3.1.3 The Construction Manager shall:

{1} Submit to the Professional the proposed list of subcontractors and review
and evaluate information received from the Professional regarding
proposed subcentraciors, and

(i) Evaluate the technical competence of all pre-gualified subcontractors,

314 The Construction Wanager shall negotiate or competitively bid sach trade
category only by invitation to a minimum of five (5) pre-qualified subcontractors.
In the event a subcontractor does not meet a pre-gualification reguirement, the
Construction Manager in its best judgment may, with the Owner's prior approval,
stil allow the subcontractor to bid. The solicitation of the five (3} trade
subcontractors shall be demonstrated to the Owner in writing displaying that
three {3} of the formal solicitations are to Lake County based subcontractors.
Lake County based subcontractor & defined as a subcentractor licensed to do
business in Lake County with a business beadguarters that has a physical
address residing in Lake County, Should an item ar trade not have the
availability fo provide five (5) solicitations, in which three (3) of the five (5) are
local solicitations, the Ceonstruction Manager shall provide the Owner an
exclusion letter stating the lack of competition. This letter shall be provided to the
Lake County Department of Fiscal & Administrative Services Procurement
Senvices Division at least five (5) business days prior to the close of bidding.

3.1.5 This section intentionally deleted.

31.6 The Consiruction Manager shall nofify the County in writing in advance of the all
hid related mestings to inciude pre-bid meetings and bid/preposal openings. The:
Construction Manager shall conduct private bid openings in the presence of the
Owner's Representative. The Construction Manager shall communicate bid
results to the Owner and Professional, and to no other persons or enfities.

3.17 The Construction Manager shall, for each subcontract, trade or bid division:

fi) Determing the final kid amounts,

{ii} Develop with the participation of the Lake County Department of Fiscal &
Administrative Services Progurement Services Division the selection
criteria for determining the bid/proposal that provides the best value to the
Chwnet by the Construction Manager
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3.2

(iiiy Prepare and furnish to the Owner a bid tabulation which includes by
subcontract, trade andfor bid division, the applicable finai GMP estimate
and the related final bid amount;

fiv} identify to the Owner in writing the subcontractors to which the
Canstruction Managear recommends award of subcontracts; and

{v} Award and enter into a subconiract between itself and sach subcontractor
which # has recommended pursuant to Paragraph 3.1.7 ({iv) unless
otherwise notified by the Owner. if the GMP has been set before bidding,
then Construction hMarager will receive an eguitable adjustment to the
GMP and schedule if the Owner for good cause relects a proposed
subcontractor or supplier and Construction Manager must therefore
contract with a more costly subcontractor or supplier.

Construction Supervision.

3.2.1

3.2.2

3.2.3

Commencing with the award of the first subcontract and terminating on the Date
of Final Completion, the Construction Manager shall provide the services
describad in Paragraphs 3.2.1 through 3.2.7.

The Consttuction Manager shall, as the Owner's construction reprasentative
during construction, advise and consult with the Owner and the Professionalis),
and provide administration of the Construction Documents. The Construction
Manager shail hold weekly progress meetings with the Qwner, Professionai(s)
and trade contractors to  provide such  advisement, coordination, and
consuttation.

The Construction Manager shall supervise and direct the Work at the Site. The
Construction Manager shall, at a minimum, staff the Project Site with peraonnel
whao shall:

{i Supervise and coordinate the Construction Manager's perzonnel and act
as its primary liaison with the Owner and the Owner's Consultant(s},

i} Coordinate trade contractors and suppliers, and supsrvise Site
construction management services,

{iih Se familiar with all trade divisions and trade contractors' scopes of Work,
all applicable building codes, the Construction Documents, and this
Contract far Construction Management;

(i) Check and review shop drawings and materials deliverad to the Site,
reguiarly Teview the Waork to determine its compliance with the
Construction Docurments and this Contract for Construction Managemeant,
and forward those documents to, and periodically confer with, the
appropriate Owner's consultant(s) to assure acceptable levels of quality;
and
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3.3

3.4

324

3.2.5

3.2.6

fv) Prepare and maintain Project records, process documents, and staff the
Site field office,

The Construction Manager shall promptly reject any Work which does not
conforim to the Construction Documents or which it observes and understands
does not to comply with any applicable kaw, statute, building code, rule or
regulativn of any public authority or agency of which it is aware. The
Construction Manager shall immediately notify the Professional{s) and the Owner
ir writing when it has rejected any Work.

The Construction Manager shalt comply with and cause its subcontractors and
suppliers to comply with the Project Construction Schedule and applicable sub-
schedules. The Construction Manager shall obtain and review schedules from
subcontractors and suppliers, coordinate sub-schedules with the Construction
Schedule, and enforce compliance with the alt applicable schadules to insure
tirmely completion of the Waork. If at any time a Project is delayed, the
Construction Manager shall immediately notify the Owner of the probable
cause{s) and possible alternatives. and make recommendations to minimize
expense to the Owner,

The Professional will visit the Project Site at intervals appropriate to the stage of
construction and with sufficient frequency to familiarize itself wath the progress
and guality of the Waork and to inspect the Work., The Construction Manager
shall request that the Professional visit the Site at additional times as the
Construction Manager deems necessary o attend meetings, inspect the Waork,
and render interpretations regarding the Work necessary for the proper execution
of the Work. The Professional's interpretations and decisions shall be final
regarding the Construction Documents and the Work. :

Construction Manager's On-Site  Facilities. Commencing at the Date of
Commencement and terminating on the Date of Finat Completion, the Construction Manager
shall provide a Site field office and toilet facilities at the Project Site,

331

3.3.2

333

The field office facilites shall be large enough to accommodate required
meetings and shall include office furnishings and equipment such as desks,
telephones, computers, copiers and other similar office equipment.

The Construction Manager shall maintain in the Site field office, on a cument
basis, all necessary Construction Documents, schedules, shop drawings, product
data, samples, purchase orders, maintenance manuals and instructions, daily
lpgs, correspondence, memoranda. and all other Project-related documents.

The Construction Manager shali provide temporary toilets at the Site for all
workars for the duration of the construction petiod.

Additional Or Modified Required Services. Additional or modified reguired senvices, if
any, included in Construction Service are listed in Appendix “M” and incorporated
herein by reference.

ARTICLE 4
EXTRA SERVICES
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4.1

4.2

4.3

Initiation Of Extra Services. The Construction Manager shall provide such Extra
Services as are initiated and authotized in writing by the Owner prior to performance.
The sefvices described in this Aricle 4 are not included in Required Services unless
identified az an "Additienal Required Service or Modified Required Servica”,

Definition Of Extra Services, Extra services include, but are not limited to:

4.21 Services performed after the Date of Final Completion, except when required as
Basic Services,

4272 Services for preparation for and attendance at deposition, discovery or court or
other dispute resolution proceedings on behalf of the Owner, except when such
proceedings involve issues of fault. neglect or alleged hability of the Construction
Wanager, or its agents, employeas, or consultants.

423 Othaer services not included in Required Services IT‘lLitUEI.H‘y' agreed fo by the
Owner and the Gonstruction Manager in writing.

Payment For Exira Services. Payment of the Construction Manager for Extra Services

shall be in accordance with the agreement of the parties when such services are
requested.
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1.1

12

1.3

1.4

1.5

1.6

APPENDIX B

CHAPTER 2
GENERAL TERMS AND CONDITIONS

ARTICLE 1
CONTRACT DOCLURVIENTS

Additionat Sets Of Documents. Any additional copies of the Construction Documents
required by the Construction Manager for execution of the Work shall be made by the
Construction Manager from the reproducible sets) furnished by the Owner at no cost te
the Owner

Intentionaily Deleted.

Electronic Media. Unless otherwise specified in this Contract For Construction
Management, the Construction Manager may request that the Construction Decuments
raquired by the Construgtion Manager for the Work be furnished fo it on electronic
media. To the extent that such documents are available on electronic media, the
Construction Manager will be furnished one set of the requested information on
electronic media. Any additional electronic copies of Construction Documents required
by the Construction Manager for execution of the Work shall be made by the
Construction Manager

Minimum Requirements. In every case, requirements established by the Construction
Documents shall be considered as the standard which will be accepted.

Owner Disclaimer Of Warranty. The Owner has reguestad that its Professional(s)
prepare documents for the Project, including the plans and specifications for the Project,
which are to be complete, accuraie, coordinated, and adequate for bidding, negaotiating
and constructing the Work., The Conshtruction Manager will use its best skill and provide
Preconstruction Services as noted in this and other Chapters, however, the Censtruction
Manager makes no representation or warranty of any nature whatsoever to the Chwner
ragarding the completed Construction Documents.  The Construction Manager hereby
acknowledges and represents that it has not relied, and does net and will not rely, upon
any other representations or warranties by the Owner concerning such documents, and
no such representations or warranties have been or are hereby made. Construction
Manager will review the Construction Documents and identify in witing all erors or
omissions that it discovers, hefore establishing the GMP, The GMP Proposal will identify
the assumptions or provide exclusions of clarifications on all identified errors or
arissions. Notwithstanding the foregoing in this Paragraph 1.5, Owner agrees that
Construction Manager's GMP otherwise does not include costs for errors or pmissions in
the Construction Documents provided by Owner, and that, subject to the limitations in
Paragraph 2.1 of this Chapter 3. Construction Manager will be entitied to a change order
for additional costs andfar time incurred as a result of any such errors or DMISSIONS,

Conflicts In Documents. |n the event of any conflict, discrepancy, or inconsistency
ameong any of the documents which make up this Agresment, the following shall sontrol:

1.6.1 As between figures given on plans and scaled measurements, the figures shall
CIOvern;
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1.7

1.8

2.1

1.6.2 As between large-scale plans and small-scale plans, the large-scale plans shall
overn;

16.3 As hetween plans and specifications, the requirements of the specifications shall
Qovernn;

164 As among or befween Appendix “M”, this document and the plans,
specifications, general conditions or general requirements, Appendix “N*
governs, then this Agreement with its attachments shall govern.

1 6.5 Provided, howaver, that among the plans and specifications provided by the
Owner, the maore stiingent requirement, as determined by fhe Qwner, shall take
precedence over less stringent requirements regardless of which decument the
more stringent reguirement resides.

Shop Drawings and Submitials. Shop drawings and other submittals from the
Construction Manager or its subsontractors and suppliers do not constitute a part of this
Contract for Construction Management, but are Censtruction Doguments after approval
by the Owner or Professional.

Contract Changes. The Construction Manager understands and agrees that this
Contract for Construction Management cannot be changed except as provided herein.
No act, amission or course of dealing by the pariies shall alter the requirement that
modifications of this Contract for Construction Management can be accomplished only
by written documents signed by the parties.

ARTICLE 2
CONSTRUCTION MANAGER’'S REVIEWS AND EVALUATIONS

Sufiiciency Of Construction Documents And Drawings. The Construction Manager
acknowledges its continuing duty to review and evaluate the Construction Documents
during the performance of its services and shall immadiately notify the Owner and the
Professional(s) about any (i} problems, conflicts, defects, deficiencies, inconsistencias or
omissions it discovers in or between the Construction Documents; and (i) variances it
discovers between the Construction Documents and applicable laws, statutes, building
ceodes, rules and regulations.

2.1.1 If the Construction Manager petforms any Work which it knows or réasonably
should have known involves (i) a recognized preblem, conflict, defect, deficiency,
inconsistency or omission in the Construction Documents; or (i) a variance
between the Construction Documents and reqguirements of applicable laws,
statutes, building codes, rules and reguiations {but only if Construstion Manager
knew of such variance) without notifying the Professional(s) and prior to receiving
written authorization from the appropriate Professional{s) to proceed, the
Construction Manager shall be responsible for the conseguences of such
performance.

2.1.2 Drawings are generally drawn to scale; however, the figured dimensions or notes
theraan shall govern. Before ordering any materials or doing any Work, the
Construction Manager and subcontractors shall make reasonable efforts,
consistent with the schedule, to verify ail measurements at the Site and shall be
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2.2

responsible for the correctness of same.  Discrepancies discoverad shall be
reported it writing 1o the Professional prior to proceeding with the Work, No
extra charge or compensation will be entertained due to differences betwasn
actual measurements and dimensions indicated on drawings, if such differences
do not result in a change in the scope of Work or if the Professional failed to
receive written notice from Construction Manager, despite knowledge of the
discrepancy, before the Work was performed.

If the Construction Manager believes that additional time or cost is invelved
because of clarifications or instructions issued by the Professional as a result of
the Construction Manager's discovery of a conflict in the Construction
Documents, the Construction Manager shall make claims as pravided for in
Section 25.8, Chapter 3. If the Construction Manager fails to comply with
Paragraph 2.1.1 or 2.1.2, Chapter 3. the Construction Manager shall pay such
costs and damages to the Owner as would have been aveided if the Construction
Managear had complied. The Construction Manager shall not be liable to the
Owner or Professional for damages resulting from errors, inconsistencies or
omissions in the Construction Documerts or for differences between fiald
measurements or conditions and the Construction Documents unless the
Construction Manager recoghized such error, inconsistency, omission or
difference and knawingly failed to report i o the Professional.

Sufficiency of Site. Prior to signing this Contract for Construction Management, the
Construction Manager has:

2.2.1

222

223

224

Visited the Site and become familiar with obhservahle local conditions under which
the Project is o be constructed and operated,

Reviewed and familiarized itself with the Site survey and any existing structures
on the Sife, and reviewed all other information provided by Qwner and necessary
for a full understanding of the Work. Owner will provide all hazmat and
subsurface reports and test results, and all as-builts for existing facilities, utilities
and infrastructure;

Without limitation, the Construction Manager shall ascertain the location of all
existing wtilities prior to beginning new and alteration work shall verity locations of
utifity lines shewn on drawings, and shall locate and mark sach utility prior to
start of construction. Any damage causad to any utility as a resuit of work on this
Project shall be promptly repaired or replaced at the sole expense of the
Contractor and no additional money wilt be paid by the Owner: and

In addition, if the Work invelves maodifications to or remodeling of an existing
structure({s} or other man-made feature(s) on the Site, the Construction Manager
has also:

(i Reviewed available as-built and record drawings, plans  and
specifications; and

{m Obsarved structurefs) and man-made feature(s) to be modified or
ramodeled to the best of Construction Managers ability, prior to
submission of the GMP Proposal.
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3.1

Claims resulting from the Construction Manager's faiiure to familiarize itself as
required in this paragraph with the Site or pertinent documents shall be deemed
waived.

ARTICLE 3
CONSTRUCTION MANAGER'S DUTIES, OBLIGATIONS
AND RESPONSIBILITIES

Perfarmance of Work. The Construction Manager shall perform and complete its
obligations under this Contract for Construction Management using its best skill and
attention, and covenants with the Owner to furnish management, supervision,
coordination, labor and services (i which expeditiousiy, economically and properly
complete the Work in the manner most consistent with the Owner's interests and
objectives; (i) which comply with the Construction Documents and this Cantract for
Construction Management; and (iii} in accordance with the highest standards currently
practiced by persons and entities performing or providing management, supervision,
coordination, lahor and services on projects similar in size, complexity and cost to the
Project. '

3.1.1 The Construction Manager shall not be required to provide professional services
which constitute the practice of architecture or enginesring.

3.1.2, Al services rendersd by fhe Construction Manager for the Project shall be
performed by or under the immediate supervision of persons possessing
axpertiss in the discipline of the service heing rendarad, unless such sarvices are
specifically required by the Construction Documents for a portion of the Work or
unless the Construction Manager needs to provide such services in order to carry
out the Constriction Manager's responsibilities for construction means, methods,
technigues, sequences and procadures. The Canstruction Manager shall not be
required to provide professional services in violation of applicable law.
professional desian services or certifications by a design professional refated to
systems, materials or equipment are specifically required of the Construction
Manager by the Construction Documents, the Owner and Professional shall
specify all parformance and design criteria that such services must satisfy. The
Construction Manager shall cause such services or certifications to be provided
by a properly licensed design professional, whose signature and seal shall
appear an the drawings, calculations, specifications, certifications, shop drawings
and other submittals prepared by such professional. Shop drawings and other
submittals related to the Work designed or certified by such prafessional, if
prepared By others, shall bear such professionals written appraval when
suhmitted to the Professional. The Owner and the Professional shall be entitled
to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals, provided the
Owner and the Prefessional have specified to the Construction Manager all
performance and design criteria that such services must satisfy.  The
Professional shall review, apprave or take other appropriate action on submittals
only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Construction Documents.  The
Construction Manager shall not be responsible for the adequacy of the
performance or design criteria required by the Construction Documents.
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3.3

3.4

3.1.3 The Construction Manager shall, in the course of providing the \Waork, cooperate
and cornmunicate with the Owner and all other persons or entities as required for
satisfactory completion of the FProject.

3.1.4  Intentionally Deleted.

3.1.5 The Construction Manager shall not damage, endanger, compromise or destroy
any part of the Project or the Site, except as required by the Construction
Documents, including by way of example and not limitation, work being
performed by others on the Site, monuments, stakes, henchmarks and other
survey points, ulility services, and existing featurss or structures on the Site.
Subject to the provisions of the Agreement concerning Builder's Risk insurance,
and the terms of Appendix ‘M, should the Ceonstruction Manager damage,
compromise or destroy any part of the Project or the Site, the Construction
Manager shaH be fully and exclusively responsible for and bear all cosis
associated therewith.

Compliance With Governmental Requirements. The Construction Manager shall:

3.2.1 Comply with all applicable laws, statutes, building codes, rules, reguilations and
lawful orders of all governmental, public and guasi-public authorities and
agencies having jurisdiction over the Project, provided, however, that the
Construction Manager is not responsible for insuring that the Construction
Bocuments comply with applicable codes or laws,

3.2.2 Prepare and file documents required o obtain, and shall obtain, all necessary
approvais and permits as identified in Construction Manager's GMP Proposal,
inciuding building permitis), of all governmental authorities having jurisdiction
over the Work, and

3.2.3 Give all notices required of it by governmental authorities relating to the Project.

Safety. Safety shall be a prime concern of the Construction Manager at all times. The
Construction Manager shall be responsible for and have control over the means,
methods, technigues, sequences and procedures for coordinating and constructing the
Work, including Site safety and safety precautions and programs.  If the Contract
Ciocurments give specific instructions concerning  construction means, methods,
techniques, seguences or procedurss, the Construction Manager shall evaluate the
jobsite safety thereof and shall be fully and solely responsible for the jobsite safety of
such means, methods, techniques, saguences or procedures. I the Construction
Manager determines that such means, methads, {echnigues, sequences or procedures
may not be safe, the Construction Manager shall give timely written notice to the Owner
and the Professional and shall not procead with that partion of the Work without further
writtert instructions from the Professional, |f the Construction Manager is then instructed
to proceed with the required means, methods, technigues, sequences or procedures
without acceptance of changes proposed by the Construction Manager, the Owner shall
be solely responsible for any resulting loss or damage.

Cancurrent Records. The Construction Manager shall, concurrently with performance,
maintain detatled records of activities on the Site,
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36

3.7

3.8

3.8

As-Built Drawings. The Construction Manager shall maintain at the Site one copy of aH
drawings, specifications, addenda, approved shop drawings, change orders, submittals,
and other modifications in good order and accurately marked depicting all changes as
they occur during construction. The as-built drawings shall be available at all times io the
Cwner, the Professional(s), the Ownar's consultants, and quality control and testing
agency personnel. The drawings shall be neatly and clearly marked in color during
nonstruction to record all variations made during construction, and the Construction
WManager shall include such supplementary nofes and details necessary to clearly and
accurately represent as-built construction; provided, however, that the as-built drawings
shall be kept efectronically, and signed and seaied by the Professional, upon request of
the Owner,

Bribes &nd Kick-Backs. The Construction Manager shalt not by any means:

3.6.1 Induce any person or entity employed in the construction of the Froject to give up
any part of the compensation to which that person or entity is entitied;

3.68.2 Confer on any governmental, public or quasi-public official having any authority
or influence over the Project, any payment, [oan, subscription, advance, deposit
of money, services or anything of value, present or promised;

4.6.3 Offer nor accept any bribes or kick-backs in connection with the Project from or
to any individua! or entity, including any of its trade contractors, subcontractors,
consultants, suppliers o manufacturers of Project goods and materials; or

364 Without the express written permission of the Owner. call for or by exclusion
require or recommend the use of any subcontractor, consultant, product,
material, equipment, system, process of procedwe in which the Construction
Manager has a direct or indirect proprietary or other pecuniary interest.

Quuality Control and Testing. The Construction Manager shall develop and implement
a quality managerment program to insure quality construction. Unless otherwise sperified
in this Contract for Construction Management, the Owner shall select the quality control
and testing agencies and pay for the cost of specified measures and tests raguired by
the Construction Documents. The Construction Manager shall coordinate all tests and
inspections required by the Construction Documents, and the Construction Manager
shall arrange for tests and inspections to be conducted as necessary to avoid any
interference with the progress of Work, Mo claims for extension of time or extra costs
will be allowead on account of any testing, retesting, inspection, re-inapection, or rejection
of Work when defective or deficient Work is found.

incident Reporting., The Construction Marnager shall immediately notify the Owner and
Professional(s), both orally and in writing, of ihe nature and details of alt incidents which
may adversely affect the guality or progress of the Work including, but not limited to,
union jurisdictional disputes, accidents, delays, damages to Work and ather significant
OCCUITENCaS,

Hazardous Substances. The Construction Manager shall immediately notify the Owner

and the Professional(s), both orally and in writing, of the presence and location of any

physical evidence of, or information regarding, environmental contamination on the Site

fincluding but not limited to Hazardous Substances and petroleum releases) of which it
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3.11

becomes, or reasonably should have bacome, aware. If the Construction Manager
encounters environmental contamination {including but not limited to Hazardous
Substances and petroleun releases), the Construction Manager shall {i) immediately
stop performance of Work or that portion of the Work affected by or affecting such
contamination; (i) secure the contaminated area against intrusion; {iii} not disturl or
remove the comtamination: (iv) not precesd, or allow any subsontractor or supplier to
proceed, with any Work or other activities in the area affected by such contarination
urtil directed 1o do so by the Owner, and (v) take any other steps necessary to protect
life and health. The Owner shall be responsible for obtaining the services of a licensed
laboratory fo verify a presence or absence of the material or substance reported by the
Construction Manager and, in the event such material or substance is found to be
present, to verify that it has been rendered harrless. To the fullest extent permitted by
Section 768.28, Florida Statutes, the Owner shall indemnify and held harmiess the
Construction Manager, and agents and employees of any of them from and against
glaims, damages, losses and expenses, including but not limited to attorneys' fees,
arising out of ar resulting from performance of the Work in the affected area if in fact the
material is asbestos or polychlorinated biphenyl {PCR} or other hazardous materials and
has not been rendered harmless, provided that such claim, damage, loss or expense is
attributable 1o bedily injury, sickness, disease or death, or to injury to or destruction of
tangible property {other than the Work itself} inciuding loss of use resulting therefram.

Owner's Use of and Access te The Site. The Construction Manager shall perform the
Work so as not to unduly interrupt any operations of the Owner on the Site. Owner and
Construction Manager will coordinate any ptanned interruptions or closures.

3.10.1 The Construction Manager understands and acknowtedges that the Owner may
need access to or use of certain areas of the Site or Work prior to the
Construction Manager achievement of Substantial Completion, and that such
occupancy, access or use shall not constitute the Owner's acceptance of any
Waork.

3.10.2 The Construction Manager shall not enter any Owner-occupied area of the Site
or Project unless first approved and scheduled by the Cwner. The Construction
Manager understands and acknowledges that the Owner may incur damages if
the Owner's operations on the Site are unduly interrupted or impaired as a result
of the Worlk,

3.10.3 The Construction Marager shall reasonabiy afferd the Owner's own forces, and
other consultants. trade contractors, subcontractors and suppliers, access to the
Site for performance of their activities, and shall connect and coordinate its
construction and operations with theirs as required by the Construction
Documents. Al such personnet will follow Construction Manager's rules for the
Site.

Commissicning. The Censtruction Manager shall work with  the Owner's
Reprasentative to schedule and coordinate all equipment and systems starf-ups and
Froject commissioning.

311 1 The Construction Manager shall provide the Owner with a minimum of two (2)
bound operation and maintenance manuals, The manuals shoudd include but not
be limited to the following: building system instruction manuals, butlding system
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warranties, and as built drawings/diagrams. These manuals shall be provided
not less than thirty {30) catendar days prior 1o the required date of Substantal
Completion to aliow adequate time for training prior to comrissioning and the
Owner's occupancy of the Project.

3.11.2 The Construction Manager shall meet with the Owner's personnel not less than
thirty (307 calendar days prior to the required date of Substantial Completion to
familiarize and schedule training with respect to maintenance and use of the
Project. The appropriate Professional{s} will attend and assist with such
familiarization and training.

2,12 Owners Procedures and Review. The Owner has in place certain procedures for the
review and approval of plans, drawings, specifications, construction and quality of Work
ralating to the Project. These procedures include reviews by personnel and agencies of
the Ovwmer. The consideration provided herein contemplates and includes the
Constritction Manager's participation in these procedures. These procedures and
commtittees are exciusively for the use and benefit of the Cwner and do not inure to the
tenefit of any other party including, without limitation, the henefit of the Canstruction
Manager. These procedures do not revise, alter o diminish the standard of care which
the Construction Manager shalt apply to the Project, nor shall they revise, alter or
diminish the Construction Manager's obligations under this Agreement of othenwise
provide any defense or set-off to the Consfruction Manager for issues relating to its
performance under the Agreament,

3.13 Ceordination of Werk. The Construction Manager acknowledges and understands that
othet contractae(s) may perfonm work on or around the Project. Construction Manager
herein agrees to coordinate its work with other contractor{s} en the Froject so as to not
interfere with the other contractor{s) work and so as to insure that all predecessar work
is completed and accepted before the commencement of the Wark of the Construction
Manager herein on any particutar part of phase of the Work. For the purposes of this
Agreement, "predecessor work' icludes, without limitation, complete dry-in of the
particular part of phase of the Project.

: ARTICLE 4
CONSTRUGCT!ION MANAGER'S PERSONNKEL, SUBCONTRACTORS, SUPPLIERS
AND SITE FACILITIES

4.1 Project Staffing. The Construction Manager shall staff the Project with gualified and
designated individuals and entities responsible for its obligations and performancs.

411 The Construction Manager shall name a representative {the "Construction
Manager's Representative™ to serve as its primary communication contact with
the Qwner and the Professional{s).

4.1.2 The Construction Manager shall employ persons skilled in the tasks assigned to
them and shall contract with subcontractors and suppliers skifled in the tasks
assigned to them and capable of working harmoniously with all trades, crafts and
other individuals on the Preject. The Construction Manager shall use its best
efforts to minimize the likelihood of any strike, work stoppage or other labor
disturbance.
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413 The Construction Manager shalb immediately remove from the Site, for the
duration of the Project, any parson making an inapprepriate religious, racia,
sexual or ethnic comment, staterment or gesture toward any other individual.

414 The Construction Manager shall immediately remove from the Site, for the
duration of the Project, any person who is incompetent, carelass, or not working
in harrmory.

4,15 The Construction Manager shall be responsible to the Owner for the acts and
omissions of its agenis and employees, constltants, subceontractors and
suppliers.

4.2 Subcontracter ! Suppiler Contracts. The Construction Manager shall enter into
written contracts with ite subcontractors and suppliers, and those written contracts shall
ha consistent with this Contract for Construction Manageiment.

421 The Construction Manager shall make available to each subcantractor and
supplier, prior to the execution of written contracts with any of them, a copy of the
pertinent portions of this Contract for Construction Management, including those
portions of the Construction Documents to which the subcontractor or suppiier
will be hound, and shall reguire that each subcontractar and supplier shall
similarly make copies of applicable parts of such documents available to its
respective subcontractors and suppliers.

422 The Construction Manager shall include in Hs written confracts with its
subcontractors and suppliers a provision which contains the acknowledgment
and agreement of the subcontractor or supplier that it has received and reviewed
the applicable terms, conditions and reguirements of this Contract for
Construction Management that are included by referance in its written contract
with the Construction Manager, and that it will abide by thase terms, conditions
and requirements.

423 The Construction Manager's written contracts with its subcontractors and
suppliers shall preserve and protect the rights of the Owner to insure that the
Werk is done in accordance with the Construction Documents and include the
acknowledgment and agreement of each subcontractor or supplier that, if
Construction Manager defaults in its obligations or fails persistently ta enforce the
subcontracts, the Owner may enforce rights as a third-party beneficiary of the
contract. The Construction Manager's agresments with its subcontractors and
suppliers shall require that in the event of default under, or termination for default
of, this Contract for Construction Management, and upon request of the Qwner,
the Construction Managers contracts with subceontractors and suppliers will be
assigned to Owner,

4.3 Resoiution of Trade Dispuies. The Canstruction Manager shall promptly resolve
claims, complaints, labor disputes and disputes over assignment of work tasks by and
among its subcontractors and suppliers.

ARTICLE &
GOODRS, PRODUCTS AND MATERIALS
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51 Quality of Materials. The Construction Manager shall furnish goods, products,
materials, eguipmeant and systams which:

5.1.1 Comply with this Contract for Construction Management;

512 Conform to applicable specifications, descriptions, instructiong, drawings, data
and samples;

5.1.3  Are new (unkess otherwise specified or permitted) and without apparent damage;

5.1.4 Are of quality, strength, durability, capacity or appearance equal to or higher than
that required by the Construction Documeants,

5.1.5 Are merchantable;
5146 Are free from defects; and

51.7 Are beyond and in addition to those required by manufacturers' or suppliers’
specifications where such additional items are raquired by the Construction
Oocuments,

62 Installation and Use of Materials. All goods, products, materials, equipment and
systems named or described in the Construction Documents, and alt others furnished as
equal thersto shall, uniess specifically stated otherwise, be furnished, used, installed,
amployed and protected in strict compliance with the specifications, recommendations
and instructions of the manufacturer or supplier, unless such spacifications,
recommendations of instructions dewviate from accepted construction practices, or the
Construction Documents, in which case the Construction Manager shall so inform the
Owner and the apprapriate Professional and shall proceed as directed by that
Frafezsional, unless otherwise directed by the Cwner. The Construction Manager shall
coordinate and inferretate ali trade coniracts, and stbcontracts to ensure compatibility of
goods, products, rmaterials, equipment and systems, and validity of all warranties and
guarantees, required by the Construction Documents for the Work.

53 Unsuitable Materials. The Construction Manager shall inform the Owner of goods,
products, materials, equiprment or systems which the Construction Manager knows are
unsuitable or unavailable at the time of bid submission, and claims relating to or arising
out of claims that goods, products, materials, equipment or systems are unsuifable or
unavailable shall not be entertained by the Owner unless the Construction Manager.
subcontractor, or supplier notifisd the Owner in writing at the time of bid submission,
along with proposed aiternatives, unless the unsuitability or unavailability arose after bid
submisgion. Appraval by the Owner and a Professional of substitute goods, products,
materials, eguipment or systems does not mean or imply final acceptance by the Owner
and Professional if such items should be defective or nat as previously represented.
Should the Construction Manager fumnish any approved goods, products, materiais,
equipment or systems differant from or in addition to those required by the Construction
Documents which reguire supplemental materials or installation procedures different
from or in addition to those required for specified items, the Construction Manager shall
pravide such at no increased cost to the Cwner.
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5.4

5.5

£.6

Security for the Project. The Construction Manager shall provide security for the
Project as indicated on Appendix “M", including but not limited to security for its Work
in progress and for the goods, products, materials, equipment, systems, construction
machinery, tools, devices and other iterns required, used or to be used for its scope of
the Work, whether stored on or off-site by the Construction Managsr or its
subcontraciors, materiaimen, ar athers under its suparvisian,

Payment for Materials. Unless othenwise provided in this Contract for Construction
Management, payments shall be made on account of materials and equipment teliverad
and suitably stored at the Site for subseguent incorporation in the Work, If approved in
advance by the Owner, payment may similarly be made for materials and eguipment
suitably stored off-site at a location agreed upon in writing. Payment for materials and
erfuipment stored on or off-site shall be conditioned wpon compliance by the
Construction Manager with procedures satisfactory to the Owner to establish the
Owner's title to such materials and equipment or otherwise protect the Owner's interest,
and shall include the costs of applicable insurance, storage and transportation to the Site
for such materiais and equipmeant stored off-site.

Brand Name or Alternate. MNotwithstanding the foregoing, if a product or service has
heen identified in the specifications by brand name, such identification is intended to be
descriptive and not restrictive and is to indicate the quality and characteristics of service
that will be acceptable. Unless the Construction Manager clearly indicated in its bid that
it was proposing an alternate preduct or senvice, the bid shall be considered as offering
the same brand name raferenced in the specifications; provided, however, that if the
Construction Manager proposas to furhish an alternate product or service after this
Contract Far Construction Management has been fully executed, or after Appendix *M”
has been executed if applicable, the Construction Manager shall receive the written
authorization from the Professional and Owner prior to incorporating such alernate
product of service into the Wark. An altermate to the brand name product/material
specified will only be considerad if the product/material is not readily available o mest
the Construction Schedule. Shoutd the FrofessionalfOwner accept an alternate brand
name product/material any additional cests shall be borne by the Construction Manager.
Alse such alternate will require cost comparison evidence and if found to be less
expensive than the brand specified, the Owner will be enfitled to a credif for the cost
difference including the apportioned General Conditions and Management Fee.  For
purposes of this paragraph, an akternate shall be defined as a product or material
diffaring substardially in quality and characteristics from the product or material set forth
in the Contract Documents. If the Contract Documents specify an "or equal” product or
material, an equal is defined as a product or material with the same guality ar
characteristics as that specified, but differing in brand name.
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ARTICLE B
DOCUMENTS AND INFORMATION

6.1 Information from Cwner. The Owner shall provide the Construction Manager with
information reasonably necessary to assist the Construction Manager in performing its
sarvices including, i apphcable:

6.1.1 The Site legal description and any required stirvey,

6.1.2 Alt written and tangible material in its possession concerning condifions below
ground, and in unobservable areas of existing structures, at the Site;

6.1.3 If the Project involves an existing structure. &l available as-huilt drawings, record
drawings, plans, specifications and structure system infarmation with-respect to
such structure; and

6.1.4 The Qwner's pertinent Project dates and key milestone dates.

6.2 Resolution of Questions, The Construction Manager shall resclve all guestions
concerning the Construction Documents with the Professional who has praparad the
documents,

B.3  Processing of Documents. When requested to do so by the Owner, the Construction
Manager shall process documents, and provide other reasonably required drawings,
services and cetifications, necessary to enable the Owner to (i} obtain financing or
insurance for the Project; (i} obtain approvals, permits and Certificates of Occupancy for
the Project not othenvise reguired to be obtained by Construction Manager, and (iii}
represent that the Work complies with requirements of governmental agencies having
jurizdiction over the Project.

6.4  Sufficiency of Owner information. The furnishing of information by the Cwner to the
Construction Manager shall not relieve the Construction Manager of responsibilities
contained elsewhere in this Contract for Construction Management to evaluate
information and decuments provided by the Owner and the Construction Manager shali
fimely notify the Owner in wiiting of any additional information needed or services
requirad from the Gwner in arder for the Construction Manager to perform the Work.

ARTICLE ¥
SUBMITTALS

71 Submittal Schedule. The Construction Managetr shall timely prepare and transmid to
the desighated Professional a schedule for alf anticipated submittals. The schedule shalt
(il include submittals required by the specifications; (i} be in a format acceptable to the
Professional; and (iii) set forth specific dates for submission of the listed submittals, The
Construction Manager shall review and approve all submittals prier 1o submission to a
Profassionat.

7.2 Processing Of Submittals. The Construction Manager shall in timely fashion review,
approve if appropriate and forward submittals to the Professional(s) for review and
approval along with such detail and information as the Professional requires. No part of
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7.3

7.4

the Work dealt with by a submittal shall be fabricated or performed until such approval
has been gwven.

7.21 A Professional is responsible to the Owner, but not to the Construction Manager,
to verify that the submittals conform to the design concept and functional
requirements of the plans and specifications, that the detailed design porrayed in
shop drawings and proposed equipment and materials shown in submittals are of
the guality specified and will function properly, and that the submittals comply
with the Contract for Construction Management.

72.2 The Construction Manager shall perform no portion of the Work for which the
Contract Documents require submittal and review of shop drawings, product
data, samples or similar submittals until the respective submittal has been
approved by the Professional. The Work shall then be performed in accordance
with the approved submitials except that the Construction Manager shali not be
relisved of responsibility for deviations from requirements of the Contract
Documents by the Professionafs approval of shop drawings, product data,
samples or similar submittals unless the Construction Manager has specifically
infarmed the Professional in writing of such deviation at the time of submittat and
(i) the Professionat has given written approval to the specific deviation as a rminar
change in the Work; or (i) a change order or construction change directive has
heen issued authorizing the deviation. The Construction Manager shall not be
relisved of responsibility for errors or omissions in shep drawings. preduct data,
samples or similar submittals by the Professional's approval thereof.

The Professional will review and approve, or take other appropriate action, upon the
Construction Manager's submittals such as shop drawings, product data and samples,
but snly for the limited purpose of checking for conformance with information given and
the design concept expressed in the Contract Documents, The Professional’'s action wil
be taken with such reasonable promptness as to cause no delay in the Work or in the
activities of the Owner, Construction Manager or separate contractors, while allowing
sufficient time in the Professional’s judgment to permit adequate review. Review of such
submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating
instructions for installation or performance of equipment or systems, all of which remain
the responsibifity of the Construction Manager as required by the Coniract Documents.
The Professionals review of the Construction Manager's submittals shall not relieve the
Canstruction Manager of its obligations hereunder, and the Professional’s review shall
nat constitute approval of safety precautions of, unless otherwise specifically stated by
the Professional, of any construction means, methads, technigues, sedquences of
procedures. The Professional's approval of a specific item shall not indicate approval of
an assembly of which the item is a component.

By appraving and submitting shop drawings, product data, samples and similar
submittals, the Construction Manager represents that the Construction Manager has
determined and verified materials, fislkd measurements, and field construction criteria
related thereto, or will do so, and has checked and coordinated the information
contained within such submittals with the requirements of the YWork and of the Contract
Documents.
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8.2

8.3

ARTICLE 3
CONSTRUCTION MANAGER’S INSPECTION AND CORRECTION
OF DEFECTIVE OR INCOMPLETE WORK

Rejection and Correction Of Work In Progress. During the course of the Project, the
Construction Manager shall inspect and promptly reject any Work {i} which doss not
conform to the Construction Documents; or {ii) which it discovers does not comply with
any applicable law, statute, building code, rule or regulation of any governmental, public
and quasi-public autharities and agencies having jusisdiction over the Project.

8.1.1 The Construction Manager shall promptly correct or require the correction of all
rejected Wark, whether observed before or after Substantial Completion and
whethar or not fabricated, installed or completed. The Construction Manager
shall bear afl coste of corecting such Work, including additional testing and
inspections and compensation for all services and expenses necessitated by
such correction, so long as the correction was dug to an emor ar omission in
Construction Manager's Work.

812 The Comstruction Manager shall bear the cost of correcting destroyed or
damaged Work, whether completed or partially completed, of the Owner or other
trade contractors or subcobtractors caused by the Construction Manager 's
correction  or removat  of Work rejected due to an  errer in
Construction Manager's Waork,

Covered Or Concealed Work. |f a portion of the Wark has been covered, the
GConstruction Manager shall, if netified to do so by the Qwner or a Professional, uncover
the designaied portion for observation and then replace it.

8.2.1 If the designated portion of the Work was covered contrary to the request of the
Owner of the Professional, or to reguirements specifically expressed in the
Construction Documents, the Construction Manager shall receive no additional
compensation for the costs of uncovering and replacement or modification of the
Construction Schedule.

8.2.2 |If the designated portion of the Work was covered prior to a specific request by
the Owner or the Professional that it remain uncovered, the Construction
Manager shall receive additional compensation for the costs of uncovering and
raplacement or modification of the Construction Schedule(s) only if the
designatad poriion of the Work was In conformance with the Construction
Documents.

Acceptance of Non-conforming Work. If the Owner prefers to accept Wark which is
not in accordance with the reguirements of the Contragt Documents, the Cwner may do
so instead of requiring its removal and cofrection, in which case the Construction Price
shall be reduced as appropriate and equitable. Such adjustment shall be effected
whether or not final payment has been made.
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ARTICLE 9
CHANGE ORDERS AND CHANGES TO THE WORK

9.1 Change Order Requests. Any party to the construction process may request charges
to the Work, compensation or applicable schedules after execution of this Contract, and
without invalidating this Contract, Unless otherwise specified herein, the Professional
shall prepare the change orders and construction change directives. All Change Order
reguests shall be in writing and approved prior o the work which is the subjact of the
Change Order being completed, unless otherwise stated herein.

9.1.1 With respect fo such requests for changes by the Construction Manager, the
Gonstruction Manager shall prepare and submit change order requests {o the
designated Professional.

9.1.2 ‘\With respect to requests for changes by parties other than the Canstruction
Manager, the Construction Manager shall promptly review and respond to
change order reguests submitted by a Frofessionat.

9.1.3 When requested to do so, the Gonstruction Manager shall prepare and submit to
the Professional drawings, specifications or other data in support of a change
order requeast.

8.1.4 Unless the parties agree to reserve it, each change order shall include fime and
monetary impacts of the change, whether the change order is considered alone
or with all other changes during the course of the Project.

892 Owner-Directed Changes. The Owner may unilaterally direct the Construction
Manager to implement changes in the Work so long as the Work the Owner is requiring
is not outside of the general scope of this Contract for Construction Management, and
the Construction Manager, upon written direction from the Owner, shall proceed with
auch change.

8.3 Professianal-Directed Changes. A Professional, with the Owner's prior approval, may
authorize or direct the Construction Manager to make minor changes in the Work which
are consistent with the intent of the Construction Documents and which do not involve a
change in Project cost, time for construction, scope, or approved design elements, and
the Construction Manager shall promptly carry out such changes. Any such minor
changes shall be implemented by written field order and executed by the Construction
Manager and COwnetr.

g.4  Administration of Changes. A Frofessional will administer and manage all change
order requasts and change orders and will prepare required drawings, specifications and
other supporting data as necessary in connection with minor changes, change order
requests and change orders,

8.5 Compensation for Changes. With respect to all change order requests involving credit
to the Owner or additional compensation o the Construction Manager, the Construction
Manager shall {i} obtain from subcontractors and supplhiers the best possible price
quotations, (i) review such quotations fo ascertain whether they are reasonable; (it}
prepare an itemized accounting together with appropriate supporting data, including
reasonable expenditures by, and savings to, those performing the Work involved in the
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9.7

proposed change;, and (iv) provide a reasonable price quotation ta the designated
Profesgional. '

8.5.1

252

853

954

885

If price quotations for change order requests are determined by the Professional
to be unreasonable, the Construction Manager shall, in writing, justify said
yuotations or provide additional back-up materials, If after review of the
additional information the Professional determines the quotation is unreasonalbile,
the Owner may require the subject Wark be performed on a time and material
hasis.

The Construction Manager and its subcontractors and suppliers shall be allowed
ng additional compensation for any costs, fees or expenses incurred in
performing  services already regudred by this Contract for Construction
Management, and shall not be entitied to additional reimbursement for home-
office, other non-jobsite or indirect overhead expenses, but shall be paid for
change order Work as allowed by cther sections of this Agreement.

It is the responsibility of the Construction Manager to review and approve ali
pricing of additional work required of its subcontractors and suppliers.

Addiional work which is not part of the Contract Documents and which does not
impact the critical path shall require an executed change order and is not entitled
to an extension of time but the Construction Manager shall be compensated as
provided in Paragraph 4.3, Chapter 1.

Additional work which is not part of the Contract Documents and which does
impact the critical path shall require a change order and the Construction
Manager is entitled to an extension of time and the Construction Manager shall
be compensated as provided in Paragraph 4.3, Chapter 1. No other costs
relating 1o the approved extension of time shall be permitted.

Perormance of Changes. Upeon receipt of a field order or change ordet, changes in
the Work shall be promptly performed. All changes in the Work shall be performed undes
applicable conditions of the Construction Documents.

Disputes Regarding Changes.

9.71

9772

Regardiess if there is a dispute (i) that a change has occurred; (i)} whether a
change in the Work wil result in adjustment of compensation or applicable
schedules; of (i} as to the amount of any adjusiment of compensation or
applicable schedules, the change shall be canvied out if the Cwher so directs. No
claim shall be prejudiced by performance of the Work sa long as the Owner is
notified of the claim in writing prior fo performance of the Work which is the
subject of the dispute and the party disputing the decision of the Owner recites
the reasons for its dispute in the written notice. Failure to notify the Owner in
writing shall constitute 3 waiver of any claim resulting from the change.

In the event a change order request is approved by the Owner in the absence of

an agreement as to cost, time, or both, the appropriate Professional will (i)

receive and maintain all documentation pettaining therefo; (i} examine such

documentation on the Owner's behalf (iif) take such other action as may be
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reasonably necessary or as the Owner may request, and {iv) make a written
recommendation to the Owner concerning any appropriate adjustment in the
Coanstruction Price or time.

8.7.3 A Construction Change Directive is & written order preparad by the Professional
and signed by the Owner and the Professional, directing a change in the Work
prior 1o agreement on any change in the contract price, time or both. The
issuance of a Construction Change Directive dees not invalidate the Contract for
Construction Management., A Construction Change Directive shall ba used in the
absence of agreement on the terms of a Change COrder. If the Directive provides
for a change in the contract price, the adjustment shall be based on one of the
following:

(i Mutual acceptance of a lump sum properly itemized and supported by
sufficient substantiating data to permit evaluation;

{iEy Linit prices stated in the Contract Documents or subsequently agreed
Upah; '

{iiiy Cost to be determined in a manner agreed upon by the parties and a
mutualy acceptable fixed or percentage fee; or

(i) A5 set forth betow.

9.7.4 The Construction Manager shall promptly proceed with the Work upan receipt of
a Construction Change Directive, and shall immediately advise the Professional
of any disagreement with the method of compensation set forth in the Directive.

875 The Construction Marnager shall sign the Construction Change Directive If the
Construction Manager agrees with the adpustment in the time or contract price.
Upen signature, the Change Order Directive shall he effective as a Change
Qrder,

9.7.6 [f the Construction Manager does not respond promptly or disagrees with the
method of adjustment, the method of adjustment shall be determined by the
Professional on the basis of reasonable expendifures and savings of those
performing the Work attributable to the change, include a reasonable allowance
for overhead and profit on increases in scope. In such case, the Construction
Manager shall keep and present to the Professional an itemized accounting
together with appropriate supporting data. Unless otherwise specified herein,
costs shall be limited to:

(il Costs of labor, including social security, unemployment insurance, fringe
penefits required by agreement or custom, and worker's compensation
insurance directly atiributable to the change,

(i} Costs of materials, supplies and equipment, including the cost of
transportation, whether incorporated or consumed directly attributable to
the change;

i) Rental costs of machinery and equipment, exclusive of hand tools,
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89

810

whether rented from the Censtruction Manager or others directly
attributable to the change;

{iv) Costs of premiums for all bonds and insurance, permit fees, and sales,
use or similar taxes related to the Work directly attributable ta the change,
and

§v) Additional costs of -supervision and field office personnel directly
attributabie to the ehange.

9.7.7 The amount of credit to be allowed by the Construction Manager to the Owner for
a deletion or change which results in a net decrease in the contract price shall be
the actual net cost as confimed by the Professional. When there are both
increases and decreases in the Work, the allowance for overhead and profit shalt
ke figured on the basis of net increase. if any, of the change.

0.7.5 Pending final determination of the total sest of the Change Diractive, amounts not
in dispute shall be included in future invoices for payment, accompanied by the
Change Order. For costs in dispute, the Professional shall make an interim
determination for purposes of monthly certification for payment for those costs.
Either party may then submit a claim according to other provisions contained
herein,

Necessity for Signed Writing. Mo act, omission or course of dealing shall alter the
requirement that change orders shall be in wiiting and signed by the Owner, and that
change orders are the exclusive meathad for effecting any adjustment to compensation or
applicable schedules. The Canstruction Manager understands and agrees, on behalf of
itself and its subcontractors and suppliers, that neither compensation nor applicable
schedules can be changed by implication, oral agreement, or unwritten change order.

Change Order as Final Agreement. Agreement on any Change Order shall constitute
a final settlement of all matters relating to the change in the Work which is the subject of
the Chanpe Crder, including but not limited to, all direct and indirect costs and general
conditions associated with such change and any and all adjustments to the Contract
Sum, Cortract Time and the Construction Schedule. In the avent a Change Order
increases the Contract Sum, Contractor shall include the Work covered by such Change
Orders in Applications for Payment as if such Work were originally part of the Contract
Documents.

Incorporated Language to Change Orders. Each and every Change Order executed
under this Agreemant shall be interpreted to incorporate and include the following
clause, whether or not stch clause is specifically included or incorporated into the
Change Order. "This Change Order represents a written modification between the
parties to the Agreement and in based on the terms and conditions of that Agreement.
This Change Order suparsedes all prior negotiations, qualifications and terms for the
changes in scope dascribed in this Change Order and the Work contemplated is, except
as noted otherwise specifically provided, subject to all the terms and conditions of the
Agreement, including, without limitation, those concerning payment, By executing this
Change Order, Contrastor acknowledges that this Change Order includes ali direct and
indirect charges and costs arising out of this change. The Contractar further agrees that
by executing this Change Order, it will he fully compensated for the cost and time impact
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10.1

10.2

of the change(s) required by the Owner. Al ciaims against the Owner which are
incidental o or as a consequence of this change, including, without limitation, delays,
disruptions, suspensions, acceleration or ather impacts, or slaims arising out of the
cumulative effect of the Change Orders for the Work, are fully safisfied. Contractor wil
commence its services upon the execution of this Change Crder and will compleie and
Work in accordance with the current schedule, it being understood and agreed that time
is of the essence in the completion of each and every provisian or condition of this
Change Order and the Agreement” The omission of this clause from any particular
Change Order, any number of Change Orders or all Change Crders shall not constitute
a walver of this provision.

ARTICLE 10
FINANCIAL CLAIMS AND LIENS

Notification Regarding Liens. The Construction Manager shall immediately notify the
Owner and Professional{s), both oratly and in writing, of the nature and details of any
mechanics' Fens, construction liens, Construction Manager's trust fund claims, or claims
of any type made by anyone against the Owner, the Frofessional{s), the Construction
WManager or any subcontractar ar supplier of any of them or against the Project whether
or not such claims arise from the Work,

Discharge of Liens. The Construction Manager shall take all action necessary to
obtain the prompt discharge of any liens or claims filed against the Project. If any lien or
claim filed against the Froject is not discharged and released hy the claimarnt, the
Constriction Manager shall, within a reasonable period of time, but in no event more
than thirty (30) calendar days after request and at its pwn cost, promptly  obtain
discharge and release of, or indemnity for, such lien or claim by providing or filing. as
appropriate, the requisite bond. If the Construction Manager failg to have any such lien
or claim discharged and released, or fails to provide or file the requisite bond, the Cwner
shall have the right to pay all sums necessary o obtain such a discharge and telease,
and the Construction Manager shall bear all expenses incurred by the Owner in 80
doing.

ARTICLE 11
OWNER'S CONSULTANT(S), PROFESSIONAL{S]) AND
CONSTRUCTION ADMINISTRATION

Owner's Designated Profeasional Representative. Unless otherwise directed by the
Owner, one (1) designated Professional shall act as the Owner's representative from the
effective date of this Contract for Construction Management until one (1) year from the
date of achievement of Substantial Completion.

11.1.1 The Professional so designated will be the Owner's design representative durng
performance of the Work and will consult with and advise the Owner on all
design and technical matters.

11.1.2The designated Professional will act as initial interpreter of the regquirements of

this Contract for Canstruction Maragement and as the COwner's advisor an
claims.
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1.2

1t.4

i1.6

Professional Site Visits. The Professional(s) will visit the Site with sufficient frequency
for famikarization with the progress and quality of the Work and o inspect the Work to
determine compliance of the Work with (i) this Contract for Construction iManagement,
including approved shop drawings and other submittals; (i) the Construction Schedule;
and (i) applicable laws, statutes, building codes, rules or regulations of all
governmental, public and guasi-public authorities and agencies having or aszerting
jurisdiction over the Froject.

Professional Rejection of Work. The Professional{s} may disapprove or reject Work
which does not comply with ) this Contract for Construction Management including
approved shop drawings and other submittals; or (i) applicable taws, statutes, building
codes, Tules or ragulations of any governmantal, public and quasi-public authorities and
agencies having or asserting jurisdiction over the Project.

Professional Evaluations.

$1.4.1 The Professional(s) will review and evaluate the results of all inspections, tests
and written reporis required by this Contract for Construction Management and
by any governmental entity having or asserting jurisdiction over the Project. The
Professional(s) will take appropriate action on test resulis, including acceptance,
rejection, requiring additional testing or corrective wark, or such other action
deemed appropriate by the Professional(s). The Professional(s) will promptly
reject Work which does not conform to and comply with testing requirements.

11.4.2 The Professicnal(s) may require ingpection or testing of any Waork in addition to
that required by this Contract for Construction Management or governmental
entities having or asserting jurisdiction over the Project when such additional
inspections and testing is necessary or advisable, whether or not such Work is
then fabricated, installed or completed. The Professional{s) will take appropriate
action on all such speciat testing and inspection reports, including acceptance,
rejection, requiring additional testing or corrective work, or such other action
deamed appropriate by the Professionalfs).

Professional Submittal Activities. The Professional{s) will timely review and approve,
reject or take other appropriate action on submittaie such as shop drawings, product
data, samples and proposed equal materials or equipment and requested substitutions
within not more than foutteen (14) calendar days, and will not approve any submittals
unless such submittals conform with (i) the Project Construction Documents; (i) this
Contract for Construction Management: and (i) the Owner's budgeted Total Project
Construction Cost. A Professional's review of submittals shall not constitute final
acceptance of materials or equipment fumished or installed if such materials or
equipment should be defective or not as represented by approved submittals or as
otherwise reguired by the Construction Documents. The Construction Manager remains
responsible for details and accuracy, for confirming and correlating all quantities and
dimensions, for selecting fabrication processes, for techniques of assambly, and for
performance of the Work.

Professicnal Interpretations. The Professional will, whan requested to da so in writing
by the Censtruction Manager, promptly and 8o as to cause no unnecessary celay,
render written or graphic interpretations and decisions necessary for the proper
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execution of the Work, A Professional's interpretations and decisions relating to artistic
effect shall be final if not incensistent with this Contract for Construction Management.

117 Professicnal Change Order Activities. The Professional(s} will consult with and
advise the Owner concerning, and will administer and manage, all change order
requests and change orders on behalf of the Cwner.

11.8 Professional Pay Application Activities. The appropriate Professional will review
applications for payment, including such accompanying data. information and schedules
as the Professional requires, to determine the amounts due to the Construction Manager
and shall authorize payment by the Cwner to the Construction Manager in writing. After
the Work is determined to be finally complete and the Frofessional determines that the
Construction Manager has completed the Work, the: Professional will determine whether
the Construction Manager is entiled to final payment, and if so will so cettify to the
Ohwner in writing.

118 Professional Retationship to Construction Manager. The duties, cbhigations and
responsibiliies of the Construction Manager under this Contract for Canstruction
Management shall not be changed, abridged, altered, discharged, released, or satizfied
by any duty, obligation or responsibility of any Professional. The Construction iManager
shall not he a third-party benaficiary of any agreement by and between the Owner and
any Professional. The duties of the Construction Manager to the Owner shall be
independent of, and shall not be diminished by, any duties or obligations of the
Professional to the Owner,

ARTICLE 12
INSPECTION, CORRECTION OF WORK,
AND PROJECT CLOSE GUT

121 Substantial Compietion. Substantial Completion of the Work of a phase shall be
deemed to have occurred on the later of the dates that the Work passes a Substantial
Completion inspection, and the required Substantial Completion decumentation and
iterns have been produced. Notwithstanding anything herein, Substantial Completion
shall not occur prior to the date which all applicable governmental agencies having
jurisdiction over the Work, have issued either an unconditianal Certificate of Completion
or unconditional Certificate of Cccupancy with respact to the Work, including
landscaping and common areas {whichever is applicable} and the Owner is othenvise
able to fuBy utilize the Work for its intended purpese. Motwithstanding anything to the
contrary contained herein, Contractor shall be respansible for obtaining the unconditional
Certificate of Completion of unconditional Certificate of Occupancy (whichever i
applicable’ with respect to the Work, and in connection therewith, Cwner shall comply
with all of its obligations required by the issuing authority in order to enable the
Contractor to obtain such Certificate.

12.1.1 wWhen the CGonstruction Manager believas that the Work is substantially somplete,
it shall notify the Owner and the appropriate Professianal that the Wark iz ready
for a Substantial Completion inspection.

12.1.2 At or prior to the Substantial Completion inspection, the Construction Manager
will prepare and furnish to the Professional a Declaration of Substantial
Completion, which at a minimum must: '
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{id Contain a blank for eniry of the date of Substantial Completion. which
date will fix the commencement date of warranties and guaranties and
allocate between the Owner and the Construction Manager responsibility
for security, utilities, damage to the Waork and insurance;

{iiy Include g list of tems to be complated or corrected and state the time
within which the listed items will be complated ar corrected; and

(i} Contain signature lines for the Owner, the Construction Manager and the
Profassional.

12.1.3 Upon receipt of notification from the Construction Manager the appropriate
Professional will coordinate with the Qwner and the Construction Manager a date
for inspection of the Work to determine whether the Work is substantially
complete,

12.1.4 At inspection{s) to determine whether the Waork is substantially complete, the
Frofessional will:

(i Inapect the Wark;
it List additional iterms to be completed or comrected; and

£liiy Determine, in  consultation with the Owner, whether Substantial
Completion of the Wark has occurred,

12.1.5 f the Wark is determined not to be substantially complete, the Work shall be
prosecuted until the Work is substantially complete and the inspection process
shalt be repeated at no additional cost to the Owner until the Work is determined
to be substantially complete,

12.1.6 On or prior to the required date of Substantial Completion, the Construction
Manager shall defiver to the appropriate Professional keys, permits, the
certificate of occupancy, and other necessary and customary decuments and
items pre-requisite for the Owner's occupancy and use of the Work for is
intended purpose. The Professional will obtain and review Substaniial
Completion documentation and items, and will inform the Construction Manager
of any deficiencies.

12 1.7 When the Owner, the Construction Manager and the appropriate Professional
agree that the Work has passed the Substantial Completion inspection and the
Construction Manager has produced the required Substantial Completion
documentation and ftems, they shall each sign the Declaration of Substantial
Completion declaring the Work substantially cormplete and establishing the actual
date of Substantial Completion. The Declaration of Substantiat Completion shall
alst include a list of and imeline for the completion of Work needing completion
and cofrection. Failure of the Construction Manager to include an item on the list
does not alter the responsibifity of the Construction Manager to complete all
wWark in accordance with this Gontract for Construction Management,

Page 55 of 109

E:'.DD"_“L:M‘EN‘._".‘FJ.'I'.-I'.I'H(I('I.KI-.N{T-.K'I".'.E-MI.-\.E 0 Ll ot Upgrade".Schmid_agmt T-13-15 final.docKstam o 150



12.1.8 The Construction Manager shall promptly correct the Work property rejected by
the Professional or failing to conform to the requirements of this Contract for
Construction Management . whether discovered before or after Substantal
Completion and whather or not fabricated, installed or completed.  Costs of
correcting the rajected Work, including additional testing and inspections and
compensation for the Frofessional's services and expenses made necessary
thereby, shall ke at the Construction Manager's expense.

12.1.9 Substantial Completion must be accompanied by a Certificate of Qecupancy.

12.2 Final Completion. Final Completion of the Work of a phase shall be deemed to have
oeourred on the later of the dates that the Work passes a Finat Completion inspestion.
Final Completion shall not be deemed to have occurred and no final payment shall be
due the Construction Manager or any of its subcontractors or suppliers until the Work
has passed the Final Completion inspection.

12.2.1 When the Construction Manager believes the Work is finally complete, the
Construction Manager shall notify the Owner and the appropriate Professional
that the Wark is ready for Final Completion inspection.

12.2.2 Upon receipt of such nofification from the Construction Manager, the
Prafessional will coordinate with the Cwner and the Construction Manager a date
for inspection of the Work to determine whether the Work is finally complete.

12.2.3 At the Final Completion inspection to determine whether the Work is finally
complete, the Professional will:

{iy nspect the Work;

{ii} Determine whether alf items on the list included with the Declaration of
Substantial Completion have been satisfactorily completed and corrected;

(i} Determine whether the Work complies with (a) this Contract for
Gonstruction Management; (b} applicable laws, statutes, buitding codes,
rules or regulations of all governmental, pubic and quasi-public
authorities and agencies having jurisdiction owver the Project, and (o)
applicable installation and workmanship standards;

{iv) Determine whether required inspections and approvais hy the official(s)
having or asserting jurisdiction over the Project have been satisfactorily
cempleted; and

{w) Determine, in consultation with the Qwner, whether the Wark is finally
complets,

12.2 4 If the Work is not finally complete, the Construction Manager shall continue to
prosecute the Work, and the inspsction process shall be repeated at no
additiona) cast ta the Owner, until the Work is finally complete.

12.2.5 On or prior to the date of Final Payment, the Construstion Manager shall deliver
fo the appropriate Professional the following Final Completion dlose-out
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documentation and items as applicable {o the phase:

(i)

(i}
{iii)

(iv}
(v}

(w1}

(i)

{x}

Two (2) bound operation and maintenance manuals as reguired by
Appendix B, Chapter 3, Article 3, Subssction 3.11.1

Twao (2) sets of as-built drawings and markups;

Certification and affidavit that all insurance required of the Construction
Manager beyond final payment, i any, is in effect and will not be canceled
or allowead ta expire without natice to the Owner,

Written consent of the suretyfise}, if any, to final paymeant;

Full, final and conditional waivers of mechanics or construction liens,
raleases of Construction Manager's trust fund or similar claims, and
release of security interests or encumbrances on the phase af the Project
property from each contractor, subcontractor, supplier or othar person or
entity who has, or might have a claim against the Owner or the Owner's
property;

Full, final and conditional certification and affidavit that all of the
Constriiction  Managers obfigations to  confractors,  subcontractors,
suppliers and other third parties for payment for labor, materials or
equipment related to the phase of the Project have been paid or
otherwise satisfied;

All written warranties and guarantees relating te the labor, goods,
products, materials, eguipment and systems incorporated into the Work of
the phase have been endorsed, countersigned, and assigned as
NECessAary,

Affidavits, releases, bonds, walvers, pepmits and other documents
necessary for final close-out of Waork of a phase,

A list of any item{s) due but unable o be delivered and the reason for
non-detivery; and

Any other documents reasonably and customarily required or expreasly
required herein for full and final close-out of the Work of a phase.

12.2.6 The appropriate Professional will review and determine the sufficiency of all Final
Completion close-out documentation and items required for Final Payment which
are submitted by the Construction Manager, and will immediately inform the
Construction Manager about any deficiencies and omissions.

ARTICLE 13

CONSTRUCTION MANAGER 'S WARRANTIES AND GUARANTEES

13.1  Qne-Year Warranty. [n addition fo the warranties and guarantees set forth elsewhere in
this Contraet for Congtruction Management, the Construction Manager, upon requast by
the Ownar or the Professional, shall promptly correct all failures or defects in the Work
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13.2

13.3

13.4

for a period of one (1) year after the actual date of Substantial Completion for a building
ar phase of the Project.

13.1.1 The Construction Manager shall schedule, coordinate and participate in a walk-
through inspection of the Work one (1) manth prior to the expiration of the one-
year correction period, and shall notify the Owner, the appropriate
Professianal(s), and any necessary subcontractors and suppliers of the date of,
and reguest their participation in, the watk-through inspection.  The purpose of
the walk-through inspection will be to determine if there ara defects or failures
which require correction.

$3.1.2 Should the Construction Manager fail to promptly sarrect any failure or defect,
the Owner may take whatever actions it deems necessary to remedy the failure
of defect and the Construction Manager shall pramptly reimburse the Owner for
any expensas or damages i incurs as a result of the Construction hManager 's
failure to correct the failure or defect.

Express Warranties And Guarantees — Construction Manager. [n addition to the
warranties and guarantees set forth elsewhere hersin, the Construction WManager
exprassly warrants and guarantess to the Owner.

13.2.1 That the Work complies with {a} the Construction Documents; and (b) to the best
of its knowledge all applicable faws, statutes, building codes, rules and
regulations of all governmental, public and quasi-public authorities and agencies
having jurisdiction over the Project.

13.2.2 That ail goods, praducts, materials, equipment and systems incorporated into the
Wark conform to applicable specifications, descriptions, instructions, drawings,
data and samples and shall be and are (a) new (unless otherwise specified or
permitted) and without apparent damage or defect; {b} of quality egual to or
higher than that required by the Construction Docuaments; and {&) merchantable;
and

13.2.3 That all management, supervision, labar and services required for the Woark shall
comply with this Confract for Construction Management and shall be and are
parformed in a workmanlike manner.

Express Warranties and Guaraniees - Subcontractors and Suppliers. The
Construction Manager shall require that all of its subcontracters and suppliers provide
written warranties, guafantses and other undertakings to the Owner and the
Construction Manager in a form identical to the warranties, guarantees and other
undertakings set forth in this Contract for Construction Management, inchuding the
warranties, guaraniees and ondertakings set forth in this Article, which warranties,
guaraniees and undertakings shall run fo the benefit of the Ovwner as well as the
Consiruction Manager.

Non-Exclusivity and Survival. The warranties and guarantees set forth in this Article
shall be in addition to all other warranties, express, implied or statutory, and shall survive
the Owner's payment, acceptance, inspection of or failure 1o inspect the Work, and
review of the Construction Documents.
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125  Non-Limitation. Nothing contained in Paragraph 13.1 shall be construed to establish a
period of Emitation with respect to the Construction hManager's obligations under this
Contract for Construction Management. Paragraph 13.1 relates only to the Canstruction
Manager's specific obligations with respect to the Work, and has no relationship to the
tirne within which the Construction Manager's contractual obiigations under this Contract
far Construction Management may be enfarced, nor to the time within which proceedings
may be comemenced to establish the Construction Manager's liability with respect to any
contractual obligations pursuant to Paragraph 13.1 or contained elsewheare herein.

136 Commencement of Obligations. Unless atherwise specified, all of the Construction
Manager's warranty and guaranty obligatians, including the time peried(s} for all written
warranties and guarantees of specifically designated equipment required by the
Construction Documents, shall begin on the actual date of Substantial Compietion.

137 Limitation. The Construction Manager's warranty excludes remedy for damage or
defect caused by abuse, modifications not sxecuted by the Construction Manager.
improper or insufficient maintenance, improper operation, or normal wear and tear under
normal usage. i required by the Owner, the Construction Manager shall furmish
satisfactory evidence as to the kind and guality of materials and equipment.

ARTICLE 14
OWNER’'S DUTIES, OBLIGATIONS AND RESPONSIBILITIES

t4.1  Timely Compensation of Construction Manager. The Owner shall timely compensate
the Construction Manager in accordance with this Contract for Construction Management.

14,2  Payment for Testing. Unless othsrwise required to be provided by the Canstruction
Manager in its scope of services, Owner shall secure and pay for all Project testing.

14.3 Owner Review of Documents. The Cwner shall review documents prepared by the
Construction Manager in a timely marner and in accordance with schedule requirements.
Review by the Owner shall be solely for the purpose of determining whether such documents
are generally consistent with the Owner's intent. Mo review of such documents shall refieve the
Construction Manager of any of its responsibilities.

144 Status of Owner. The Owner shall not have control or charge of construction means,
methods, technigues, seguences or procedures, ar for safety precautions and programs in
conmection with the Work, nor shall the Construction Manager, for any of the foregeing
purposas, he deemed the agent of the Owner.

145 Owner's Utilities. The Owner shall provide waterfsewer, gas and electrical energy only
as they exist at the Site prior to the start of construction.  Any fee charged by 2 utility company
shall be an Owners Cost with the exception of any Utility usage charges incurred during
comstruction, which shall be the responsibility of the Construction Manager as part of the
GGeneral Conditions. The Canstruction Manager shall additionaliy be responsible for the costs
associgted with the provision of chemical toilets, with such costs included in the General
Conditions. Costs associated with temporary wiring, temporary lighting, temporary electrical
cornections, temporary water/sewer connections, temporary gas connections, protection of
existing utifities, and routing of utilities for jobsite and office trailer use shall be a Subcontractors'
Cost.  Any fees charged by a utiiity after installation of permanent meters shall be an Owner's
Cost.
Fage 55 of 109

ST AN 152 S FRACUREM ES T 5-13100 €4 fedieial otr U':pg rade’\S Chmid_agfﬁt 1-13-15 final.doc Weiramid_sgm 1-5-13




14.5.1 Acceptance by the Construction Manager of the use of the Owner's water. gas
and electrical enetgy constitutes a release from the Construction Manager to the
Cwner of all claims and liability for any damages or losses which may be incurred
by the Construction Manager as a result of water, gas and electrical energy
oltages or voltage variations or surges. but not for time extensions arising out of
the interruption of cessation of these uillities,

148 Statements of Owner's Capacity. The Owner, upon reasenable written request, shail
furnish to the Construction Manager in writing statements of:

14.6.1 The record legal title to the Site on which the Project is located and the Owner's
interest therein at the fime of exscution of this Contract for Construction
Management; and

14.6.2 The Owner's financial capacity to pay for the Project, subject to such reasonable
confidentiality requirements that the Owner may impose.

ARTICLE 15
CONSTRUCTON MANAGER'S COMPENSATION

16.1  Unit Prices. For the purposes of calcwlating any additive or deductive changes for
materials or items of work for which the Construction Manager has provided Unit Prices
as incorporated into Exhibit 5" of Appendix “M”, the cost or savings of the change ahall
be calculated using the Unit Prices described in Exhibit "5” of Appendix “M".

15.2 Schedule of Values. Attached as Exhibit "4" of Appendix “M”, is the Construction
Managers Schedule of Values appottioning the different elements of the Work for
purposes of periodic and final payment, including the times and amounts of payments for
General Conditions and Management Fees. The Construction Manager's schedule of
values shall be presented in the format, and with such detail and supporting information,
requested by the Professional or Qwner. The Construction Manager shall not imbalance
or artificially inflate any element of its schedule of values. Upen the Professional and
Cwner's acceptance, the schedule of values shall be used to process and pay the
Construction Manager's payment reguests. The schedule of values shall not be
changed withaut written approval by the Owner.

15.3 Involcing Procedures. in accordance with the procedures and reguirements set forth
in this Asticle, the Construction Manager shall invoice the Owner and the Qwner shall
pay the Construction Manager the Construction Price.

1521 At least every thirty (30) calendar days after commencement of performance, but
no more frequently than once a month, the Construction Manager shall submit
invoices to the Professional requesting payment for laboy and services rendered
during the preceding thirty (30) calendar days, Each inveice shall sontain such
detail and be backed up with whatever supporting information the Qwner or the
Professional regsonabily requests and shall at a minimum state:

{iy The tatal Construction Price far the phase,
(i) The amount due for propetly provided labor, materials and edquipment
praperly incorporated inte the Project; and with respect to amounts
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invoiced for materials or equipment necessary for the Praject and
properly stored at the Site (o1 elsewhers if offsite storage is approved in
writing by the Owner), be accompanied by written proof that the Owner
has title to such materials or equipment and that such material and
aguipment is fully insured against loss or damage;

{iiy A breakdewn of the various phases or parts of the Work as related to the
Construction Price as shown on the Schedule of Values,

{iw) The value of the various phases ar parts of the Work actually performed,
fv) Previously invaiced amounts and credit payments made;

{wi}y The total amount due, less any agreed retainage;

fvil  Submit a current CPM Schedule with every pay application;

and shall also have attached such lien waiver and other documentation verifying
the Construction Managers payment to subcontractors and suppliers as the
Owner or the Professional may reasonably request. Without limitation, at any
stage of the Work for any phase, the Cwner may require that the Construction
Manager provide a lien release execoted by the Construction Manager, each
Subcontractor having provided Notice to Owner and any other Subcontractor,
Laborer, Materialman or persen or entity providing labor, materials or services as
may reasonably by required by the Owner which such release and waiver of lien
shall reiate to the work which is the subject of the Application for Payment.

18.4 Payment Procedures.

15 41 The Professional will review the Construction Managers applications for
payment, including such accompanying data, information and schedules as the
Professional regquires, to determine the amounts due to the Construciion
Manager and, based upon such raview, together with its inspections of the Worlk,
shalt authorize payment by the Owner to the Construction Manager in writing.
Such authorization will constitute the Professionat's certification to the Owner
that:

(i) The Wark described in the Construction Manager's invoice has
pragrassed to the level indicated;

(i The work has been performed in accordance with the Contract for
Construction Management,

fil) Al necessary and apprepriate fien waivers have been submitted; and

{iv) The amount requested is currently due and owing to the Construclion
Manager.

15.4.2 |n the case of unit price work, the Professional’s recommendations for payment
will constitute a final determination of quantities and classifications of such work.
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16.4.3 Payments shall be deemed timely if postmarked at |east two {2} business days
hefore the Payment Date defined in Chapter 1 or any other payment due date
stated in this Article 15

15.4.4 The Professional may withhold all or part of an application for payment to the
extent reasonably necessary to protect the Qwner if in the Professional's apinion
the representations to the owner required by subsectian 15.4.1 cannot be made.
If the Professional is unable fo certify payment in the amaunt of the application,
the Professional shafl notify the Construction Manager and the Owner as
provided for herein. If the Ceonsiruction Manager and the Professional cannot
agree on a revised amount, the Professionat shall promptiy autherize payment
for the amount which the Professional is able to make such representations to
the Ownet. The Professional may also withhold payment of, because of
subsequently discovered evidence, may nullify the whole or pant of an application
for payment previously issued, to such extent as may be necessary in the
Professionals apinion to protect the Owner from fess for which the Construciion
Manager is responsible, including loss resulting from its acts and omissions,
hecause of

fiy Defactive Work not remedied,

{ii} Third party claims filed or reagonable evidence indicating probable filing
of such claims unless security acceptable to the Owner is provided by the
Construction Manager,

{iii} Failure of the Construction Marager to make payments properly to
subcontractors for labor, materials or equipment,

{v) Reasonable evidence that the Weork cannot be completed for the unpaid
halance of the Contract Price;

{v) Dramage to the Owner or other contractor;

{wiy Reasonable evidence that the Work will not be completed within dates
estabiished in the Construction Schedule, and that the unpaid baiance
would not be adeguate to cover liquidated damages for the anticipated
delay, or

{viil  Persistant failure to carry out the Wark in accordance with this Contract
for Construction Management.

15.5 Owner's Right to Refuse Payment. A Professional's approval of the Construction
Manager's invoice shall not preclude the Cwner from exercising any of its remedies
under this Contract for Censtruction Management. These remedies include, without
limitation the Owners night to withhoid all or part of any payment {including Finat
Payment) for the reasons described in Paragraph 15.4.1 or in this Paragraph 15.5. In
the event of a dispute, payment shall be made on or before the Payment Date for
amounts not in dispute, subject to any setoffs claimed by the Owner. The Owner shall
have the right to refuse to make payment and, if necessary, may demand the return of a
portion or all of the amount previously paid to the Construction Manager to the axtent
due to
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5.5.1 The Construction WManager's failure to perform the Work in compliance with the
requirements of this Contragt for Construction Management ar any other
agreement batween the parties;

15.5.2 The Constriction Manager's failure to correctly and accurately represent the
Waork performed in a payment request, or otherwise,

15.5.3 The Construction Manager's perfarmance of the Wark at a rate or in a manner
that, in the Owner's reasonable opinion, is lkely to result in the Project being
inexcusably delayed:

15.5.4 The Construction Manager's failure to use funds previously paid the Construction
Manager by the Owner, to pay the Construstion Manager's Froject-related
obligations  including. but not limited to, the Construction Manager's
subconiractors, matetialmen, and suppliers;

156.5.5 Claims made against the Cwner or its property,

1556 Loss caused by the Construction Manager or the Caonstruction Manager's
subcontractors, or suppliers and not paid by insurance or covered by bonds
pravided by Construction Manager, or

15.5.7 The Construction Manager's failure or refusal to perform any of its obligations to
the Cwner,

{58 Construction Manager's Right to Refuse Performance for Nen-Payment. Hf within
the time set forth in Section 218.735, Flerida Statutes, the Owner, without cause or basis
- hereunder, fails to pay the Construction Manager any amounts then due and payable to
the Construction Manager, the Construction Manager shall have the right, in addition to
all other rights and remedies cantained herein, to cease performance of the Work until
receipt of proper payment after first providing fourteen {14} calendar days written nofice

to the Owner of its intent to cease work,

15.7 Correction of Past Payments. Al prior payments, whether based on estimates or
otherwise, may be corracted and adjusted in any subsequent payment and shall be
corrected and adjusted in the final payment. In the event that any invoice contains a
defect or impropriety which woutd prevent payment by the Payment Date, the Qwner
shall notify the Construction Manager in writing of such defect or impropriety in
accordance with Section 218.735, Florida Statutes. Any disputed amounts determined
by the Owner to be payable to the Construction Manager shall be due in the time frames
set forth in Section 218.735. Florida Statutes. from the date the dispute is resolved.

16.8 Interest on Qutstanding Amounts Due. To the extent allowed by Chapier 218, Florida
Statutes, interest shall accrue on amounts owed by the Owner to the Construction
Manager which remain unpaid thirty {30) calendar days following the date on which
payment is due.

16.8.1 Mo interest shall accrue when payment is delayed because of a dispute between
the Owner and the Constriction Manager, or a dispute as to the accuracy or
campleteness of any raquest for payment received. This excepiion to the accrual
of interest shall apply only to that portion of a delayed payment which iz actually
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the subject of the dispute and shall apply only for the duration of such
disagreement. Interest shall accrue on retainage which is withheld 1o assure
performance of this Contract for Construction Management.

156 Invoice Warranties and Guarantees. The Construction Manager expressly warrants
and guarantees to the Cwner that:

15.8.1 Title to all goods, products, materials, equipment and systems covered by an
invoice will pass fo the Owner either by incorporation into the Waork, or upon
receipt of payment by the Construction Manager, whichever oceurs last;

15.9.2 All goods, products, materials, equipment and sysiems sovered by an invoice are
free and clear of liens, claims, security interests or encumbrances; and

16.9.2 No goods, prodiicts, materials, equipment or systems covered by an invoice
have been acguired by the Construction Manager, or its subsoniractars of
suppliers, subject to an agreement under which an interest therein or an
encumbrance thereon is retained by the seller or otherwise imposed by the
Constiuction Manager, ot its subcontractors or suppliers.

i5.10 Construction Manager's Signature. The signature of the Construction Manager on
any invoice cansfitutes the Construction Manager's certification to the Owner that (i} the
Constriction Manager's services listed in the inveice have progressed fo the level
indicated ard have been performed as required by this Contract for Construction
Management; {ii} the Construction Manager has paid its subcaontractors and suppliers
their proportional share of all previous payments received from the Cwner; and (iii) the
amount requested is currently dus and owing.

15.11 Taxes. The Construction Manager shall incorporate into the Censtruction Price, and
pay, all sales, consumer, use and similar taxes for goods, products, materiais,
squipment and systems incorporated into the Work which were legally required at the
time of execution of this Contract for Construction Management, whether or not yet
effective or marely scheduled to go into effect. The Construction Manager shall secure,
defend, protect, hoid harmiess, and indemnify the Qwner from and against any and all
liabdity, loss, claims, dermands, suits, costs, fees and expenses {fincluding actual fees
and expenses of aftorneys, expert withesses, and other consultants) relating fo any
taxes assessed or imposed upon, incurred by or asserted against the Owner by any
taxing authority with respect to such taxes. The Construction Manager shall cooperate
with and assist the Owner in securing qualified refunds of any sales or use tax paid by
tha Owner or Construction Manager on goods, products, materials, edquipment or
systems. Any refund secured shall be paid e the Owner,

15.11.1 Sales Tax Recovery Program. in accordance with Section 212.08(6), Flarida
Statutes, and Rute 124-1.004, Florida Administrative Code, the Owner I8 tax
exampt when it purchases tangible persanal property for use in public Works
projects, subject to certain restrictions. In the event this project is declared =
sales tax recovery project by the Owner, the following procedures shall apply.

(i The Owner, through the Department of Faeilities Development and
Management, shall determing whether the Owner shall diractly purchase
certain materials required for the Wark.
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(il Upon acceptance of the GMP, the Construction Manager shall prepare a
list of propased items that may be dasirable for cwner direct purchasing.
Proposed items shall be items that are purchased in a single order from a3
single vendor with a value greater than $10,000. Upon reviewing this list,
the Owner shall determine whether it will directly purchase certain
materials. The Owner shall notify the Construction Manager in writing of
the specific materials which are intended to be purchased.

(i) Within ten {10) calendar days from receipt of the written notice described
in Paragraph 15.11.1(i). the Construction Manager shall advise the
Owner in writing of: (a} the date upan which the matetials must be opn-site
accarding to the Construction Schedule approved at that time, (b} the
date that the Consteuction Manager directs that the Owner place the order
for the descrined materials, {c) the location to which the materials are to
be defivered, and (d) any other particular details of the order which the
Construction WManager requeste that the Owner include in the Purchase
Crder to the vendaor,

(i) The Owner may, but is not required to, provide the Construction Manager
with the proposed Purchase Order for the materials. In that case, the
Construction Manager shall review the Purchase Order for compliance
with the Construction Docurnents, including, without limitation, the plans,
specifications and Construction Schedule. Within tha earlier of, five {5}
galendar days from the receipt of the proposed Purchase Order or the
day prior to the date provided by the Construction Manager pursuant o
Faragraph 15.11.1(ii){b) above, the Construction Manager shall provide
the Ownher with written approval of the Purchase Order or shall provide
written revisions to the Purchase Order, in order that the materiais and
the delivery thereof shall comply with the Construction Documents,
including, witholt limitation. the plans, specifications and Construction
Schedule.

f¥y The Qwner, through the Depariment of Facilities Development and
Management, shall thereafter issue a Purchase Orrer for the materials
with {he vandaor,

fviy The Owner shali take title to those matetials direcitly from the vendor and
shall bear the risk of Joss or damage to the materials which are defivered
by the vendor through the fime that the materials are delivered to the
location designated by the Construction Manager, After the materials are
delivered to the location designated by the Construction Manager, the
Construction Manager shali have full responsibility for their storage,
protection, risk-of-loss and installation pursuant to the Ceonstruction
Documents, including, without limitation, the plans, specifications and
Construction Schedute.

(viiy The vendor shall invoice the Owner directly for the materials purchased
from the vendor. The Owner shall pay the invoices for the materials
directly, presenting its sales tax exemption certificate to gach vendor at
the time of payment.
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With respect to the materials specifically designated by this section, the Construction
Manager shall be relieved only of its responsibiliies to place the order for the subject
materials, to pay for the matetials and to insure the materials against loss through the
date that they are delivered to the Iocation designated by the Construction Manager.
Ctherwise, nothing herein shall revise or modify the Construction Manager's
responsibilities set farth in this Agreement, including, without limitation, the responsibility
to schedule the timely ordering and delivery of the materials purchased under this
Paragraph 15.11.1, the management of the materials once delivered or the incorporation
of the materials inte the Work, as provided in the Construction Docurnents, inciuding,
without mitation, the plans, specifications and Caonstruction Sechedule.

The cost of any materials purchased through the sales tax recovery progiam shall be
deducted from the contract amount. The Owner and Construction ianager shall
execlte a written change order described in this Agreement, and approved in
aceordance with the Owner's policy and the Change Order shall become a part of the
Contract Documents as provided in this Agreement, The Construction Manager's fee
will be calculated on the basis that the Construction Manager, rather than the Cwher,
procured the materials. Therefore, for purpose of calculating the fee, the total of
subcontracter and supplier costs will include payments made by the Owner under this
program. The calcuiation of the fee in this manner shali provide, among other things,
specific supplemental consideration for the provisions of this Paragraph 15.11.1.

15.12 Compensation of Construction Manager's Subcontractors And Suppliers. Upon
receipt of payment from the Qwner, the Construction Manager shall pay each of its
subcontractors and suppliers out of the amount received by the Construction Manager
on account of such subcontractor's or supplier's portion of the Work, the amount o
which each entity is entitled, reflecting percentages actually retained from payments to
the Construction Manager on account of such entity's portion of the Work., The Owner
shall have no obligation to pay, and shall not be responsible for payments to, the
Construction Manager's subcontractars or suppliers. However, the Owner Teserves the
right, but has no duty, to make payment jointly to the Construction Manager and to any
of its subcontractors or suppliers in the event that the Owner bacomes aware that the
Construction Manager fails to pay or unreasonably withholds payment fram one or more
of those entiiies. Such joint check procedure, if employed by the Orwier, shali create no
rights in favor of any person or entity beyond the right of the named payees to payment
of the sheck and shall not be deemed to commit the Cwrer to repeat the procedure in
the future,

15,13 Final Payment. Prior to being entitled to raceive final payment, and as a condition
precedent thereto, the Construction Manager must achieve Final Completion of the Work
of the phase and provide decuments needed for final payment. The Owner shall,
subject to its rights set forth above in this Article, make final payment of all sums due the
Construction Manager within fourteen (14) calendar days of a Professional's execution
of a final approval for payment.

1514 Inientionally Deleted.
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ARTICLE 18
SCHEDULE REQUIREMENTS

181 Construction Schedule. The Construction Schedule for each phase of the project shall
include all pertinent dates and periods for fimely complation of the YWaork,

16.1.1 Unless otherwise directed and approved by the Owner, the Construction
Wanager shall prepare the Construction Schedule as a crifical path scheduls with
separate divisions for each major portion of the VWaork or operations. The
Construction  Schedule shall include and properly coordinate dates for
performance of all divisions of the Work, including completion of off-site
requirements and tasks, so that the Work can be completed in a timely and
orderly fashion consistent with the required dates of Substantial Completion and
Final Compiletion.

1817 The Construction Schedule for a phase shall include (i) the required
Commencement Date, the required dates of Substantial Completion and Final
Campletion; (i) any guideline and milestone dates reguired by the Owner; (i)
any applicable subcontractor and supplier subschedules: {iv} a submitial
schedule which allows sufficient time for review of documents and submittals: {v}
the complete sequence of construction by activity, with dates for beginning and
completion of each element of construction; and (vi) required decision dates.

16.1.3 By reviewing the Construction Schedule, the Cwner and Professional do not
assurne any of the Construction Manager's respaonsibility (i} that the Construction
Sehadule be coordinated or complete; or (i) for imely and orderly completion by
the required dates of Substantia! Completion, Final Completion and any
milestone dates reguired by the Owner,

16.1.4 The Caonstruction Manager shall review, on a weekly basis, the aciual status of
the Work against the Construction Schedule. The Construction Manager shall
discuss the status of the Work weekly with the designated Professional. so that
proper overall management may be provided.

16.1.5 The Construction Manager shall periodically and in all instances when the
Construction Manager anticipates that performance of the Work wilt be delayed
of in fact has been delayed, but not less frequently than monthly, prepare a
revised Construction Schedule and show actual progress of the Work through the:
revision date, projected completion of each remaining activity, activities modified
since previous submittal, major changes in scope, and pther identifiable changes.
The updated Construction Schedule shall be accompanied by a narrative report
which (i} states and explains any modifications of the critical path schedule,
including any changes in logic; (i) defines problem arcas and lists areas of
anticipated delays. (iil) explains the anticipated impact the problems and delays
will have on the schedule and scheduled activities, (iv) reports corrective action
taken or proposed, and {v} states how problems anticipated by projections shown
an the schedule will be resolved to avoid delay in delivering the Work by the
required dates of Substantial Completion and Final Completion, and other
milestone dates required by the Owner, if any.
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16.1.6 The Contractors initial Construction Scheduie, developed pursuant to Article 2 of
the Preconstruction Services shall be attached as Exhibit "2° to Appendix S
In fhe event that the attached Consfruction Schedule does not strictly comply
with this Paragraph, the Owner does not waive, and specifically reserves, ita right
to require the Construction Manager's strict compliance with this Paragraph.

16.1.7 The raceipt of the required updated Construction Schedule is a condition
precedent to payment upon any Application for Payment. In addition, the
Construction Manager agrees to provide an updated Construction Schedule
which strictly complies with this Paragraph on ar before ten {(10) days after the
Owner's written requsst therefore.  Any submissions of the Construction
Schedule hereunder shall be in hard copy and alectronic data file format, efther in
its native data format, or converted to a format requested by the Qwner.

16.1.8 In the event any updated Construction Schedule indicates any delays to the
reguired Milestones or Completion Date, the Construction Manager shall propose
an affirmative plan to recover from any delay to achieve the Milestones and
Completion Date, including overtime andfor additional labor, if necessary. In no
svent shall any updated Construciion Schedule or plan for recovery hareunder
constitute notice, demand or acceptance of an adjustment in the Cartract Time,
Contract Sum, any Milestone Date or the Completion Date unless any such
adjustment is agreed to by the Owner and authorized pursuant to Change Qrder
as provided in the Contract,

16.1.8 The Qwner may, but is not required fo, review any Construction Schedule for,
ameng other things, whether the schedule describes in a manner satisfactory to
the Chwner, a reasonable and realistic progress of the Waork that achieves the
raquired Milestones and Campletion Date. The Chwner may reject the Construction
Schedule if the Construction Schedule fails fo describe in @ manner satisfactory to
the QOwner, a reasonable and realistic progress of the Work that achieves the
required Milestones and Completion Date. or, if the Construstion Schedule
indicates any delays tu the required WMilestones or Completion Date, whether the
Construction Manager has provided a plan for recovery which deseribes in a
manrer satisfactory to the Owner, a reasonable and realistic recovery that
achieves the required Milestones and Completion Date. If the Construction
Sehedifle is not accepted by the Owner, the Construction Manager shall promptly
revise the Construction Schedule in accordance with the reasonable
recommendations of the Owner and re-submit a Tevised updated Construction
Schedule to the Owner.

16.1.10 Construction Manager shall monitor the progress of the Work for conformance
with the reguirements of the Construction Schedule and shall promptly advise
the Owner of any proposed change in the Construction Schedule or of any
delays or potential delays in the Construction Schedule.

16.1 11 The Construction Manager shali engage such personnel and staff as are
raquired to fulfill its requirements under this Section. At the very least, the
Construction Manager shall staff the Project with one (1) scheduling manager
who shall have, as his or her responsibility for the Project, the fuifillenent of the
Construction Manager's requirements hersunder, The manager shall be
assigned to the Project for such hours per week as are required to achieve the
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Construction Manager's responsibiliies hereunder and consistent with the
conditions of the Project.

16.1.12 Construction Manager agrees to perform the Work in the manner, sequence and
timing necessary fo fully comply with the Construction Schedule, or any updates
thereof  Construction Manager will perform the Work diligently, expeditious|y
and with adeguate resources to complete all of the Work by the date determined
in the Construction Schedule.

16.1.13 TIME 1S OF THE ESSENCE WITH RESPECT TO EACH TERM OF THE
CONSTRUCTION MANAGER'S PERFCRMANCE OF THiIS AGREEMENT.
WITHOUT LIMITATION, ACHIEVEMENT OF EACH MILESTONE IN THE
CONSTRUCTION SCHEDULE AND SUBSTANTIAL COMPLETION OF THE
CONSTRUCTION PHASE OF THE WORK BY THE SUBSTANTIAL
COMPLETION DATE, THE CONSTRUCTION MANAGER'S PERFORMANCE
OF THE AGREEMENT PURSUANT TO THE CONSTRUCTION SCGHEDULE,
INCLUDING WITHOUT LIMITATION, ACHIEVEMENT OF EACH MILESTONE
N THE CONSTRUCTION SCHEDULE AND SUBSTANTIAL COMPLETION
OF THE CONSTRUCTION PHASE OF THE WORK BY THE COMPLETION
DATE IS A CRITICGAL AND WATERiAL REQUIREMENT OF THE
CONSTRUCTION MANAGER'S PERFORMANCE OF THE WORK. THE
CONSTRUCTION MANAGER ACKNOWLEDGES THAT THE ACHIEVEMENT
OF SUBSTANTIAL COMPLET!ON OF THE WORK BY THE COMPLETION
DATE IS A CRITICAL AND MATERIAL REQUIREMENT OF THE
CONSTRUCTION MANAGER'S PERFORMANGE OF THE WORK, AGREES
THAT THE WORK CAN BE PERFORMED BY THE COMPLETION DATE AND
OTHERWISE AGREES TO USE !TS BEST EFFORTS TQ PERFORM THE
WORK TO ACHIEVE THE SUBSTANTIAL COMPLETION BY THE
COMPLETION DATE.

162 Delay in Performance.

16.2.1 The Canstruction Manager expressly agrees to complete the work within the
time specified.  Upon request and approval as provided for in the Coniract
Documents, Owner may grant an extension of the allowable Contract Time
when Work on the critial path is delayed by factors or impacts determined to
be beyond the Construction Manager's control which could not have been
reasonably anticipated or contemplated at the time bids for the Work were
received. Extansion of the Contract Time will not be granted for impacts or
delays due to fault or negligence of the Construction WManager, or for
reasonable anticipated adverse weather conditions. Mo claim for an mxtansion
of time for delays shall be considered uniess notice is provided to the Owner in
writing within five {(5) business days after commencement of each such
occurrence stating the probably duration of the delay and uniess the
Construction Manager establishes by critical path methad (CPM) analysis that
the impact affects the critical path of the preject and delayed the planned
Substantial Completion date of the Wark

1622 The extension of time provided for in Paragraph 18.2.1 shall be the
Construction Manager's sole remedy for any delay. The Owner shall not be
obligated or liable to the Construction Manager for, and the Construction
Manager expressly waives any claims against the Owner on accaunt of, any
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16.3

168.4

6.5

damages, costs or expensas of any nature whatsoever which the Construction
Manager, its subcontractors of any tier or any other person may incur as a
resuit of any delays, interference, suspensions, rescheduling, changes in
saquence, congestion, disruptions or the like, it being understood and agreed
that the Construction Manager's sole and exclusive remedy in such event shail
be an exiensian of the schedule as provided for above. Without limitation, the
Construction Manager waives claims relating to damages, delay damages or
time-refated costs or damages, including, without limitation:  {1) profit on the
additional costs beyond those az aliowed elsewhere in the documents; (2) loss
of anticipated profit, (3) indirect expenses; {4} impact costs; {5} loss of
producthvity; (8) ingfficiency costs; (7) home-office overhead:; (8) consagueantial
damages, including but not limited to, loss of bonding capacily, loss of bidding
opportunities, and insolvency; and (8} legal fees, claims preparation, expenses,
or costs of dispute resclution. However, this provision shall not preciude the
recovery of damages by the Construction Manager for hindrances or detays
due solely to fraud, bad faith or active interference on the part of the Owner.

18.2.3 Claims relating te time shall be made in accordance with the applicable
provisions of Chapter 3, Article 4.

18.2.4 in the event the Construction Manager is delayed through fraud, bad faith or
active interference of the Owner, or is delayed as a result of an Owner
requested Change Order that impacts the critical path, then the Construction
Manager shalt be entited to compensation in the same manner as set forth in
Chapter 1. Paragraph 4.3. Additionally, in the event the Construstion
Manager's delay is deemed compensable by a court of competent jurisdiction,
then the Construction Manager's compensation shall be determined as set
forth in Chapter 1, Paragraph 4.3,

Modifications to Time for Performance. The Construction Manager shail determine
and promptly notify the Owner and the Professional(s) in wiiting when it believes
adjustments to the required dates of Substantial Completion ar Final Completion, or
other milesione dates required by the Owner, if any, are necessary, but no such
adjustments shall be effective unless approved in writing by the Owner and
Professional(s),

Early Completion. The Construction Manager may attempt to achisve Substantial
Completion before the required date of Substantial Completion.  However, such planned
early compketion shall be for the Construction Manager's sule convenience and shall not
create any additiona! Construction Manager righis or Owner obligations under this
Contract for Construction Management, nor shall it change the required dates of
Substantial Completion or Final Completion. The Owner shall not pay the Canstructian
Manager any additional compensation for achievement of Substantial Completion or
Final Completion prior to the required dates nor will the Owner owe the Construction
Manager any compensation should the Owner cause the Construction Manager not to
achieve Substantial Completion earlier than the required date of Substantial Completion
or Final Completion eatlier than the required date of Final Campletion.

Modification Dates of Substantial Completion or Final Completion.  The

Construction Manager may propose modifications to the required dates of Substantial

Complation or Final Completion. The Owner may, but is not required to, accept the
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18.8

17.1

17.2

17.3

17.4

Construction Manager's proposal. Modification{s) of the required dates of Substantial

"Completion or Final Campletion shali be accomplished only by duly authorized and

accepted change order(s) stating the new date(s) with specificity and reciting that alt
referencas in this Contract for Construction Management to the required dates of
Substantial Completion or Final Completion shall thereafter refer to the date(s} as
modified, and all rights and obligations, including the Construction Manager's liability far
liguidated damages, shall be determined in relation to the date(s) as modified.

Document Review. The Construction Manager shall provide documents to the Cwner
and Professional(s) for review in accordance with schedule requirements and with
sufficient lead time to allow the Qwner and Professional(s) reasonakle time for review as
establishad in Appendix “M™.

ARTICLE 17
LIQUIDATED DAMAGES

Time of the Essence. The parties hereto mutually understand and agree that time is of
the essence in the performance of this Contract for Construction Management and that
the Owner will incur damages if the Work is not completed on time. The Construction
Manager shall at alt times carry out its duties and responsihilities as expeditiously as
nossible and shall begin, petform and complete its services so that (i} the W ork
progresses in accordance with the Construction Schedule; (i) the Work of a phase is
substantialiy completed by the required date of Substantiai Completion; and fiti} the

“Waork is finally complete by the date of Final Completion for the phase.

Failure to Timely Achieve Completion. The parties hevsto mutually understand and
agree that the Owner will sustain substantial monetary and other damages in the event
of a failure or delay by the Construction Manager in the completion of the Work of a
phase. if the Construction Manager inexcusabtly fails to achieve Substantial Completion
by the reguired date of Substantial Completion as established and peaviously set forth in
this Contract for Construction Management. due to the fault or neglect of Construction
Manager, then the Construction Manager shall pay to the Owner, as liquidated damagas
for delay and not as a penaity, the daily amount specified in Chapter 1 for each and
every day after the required date of Substantial Completion until Substantial Completion,
This liquidated damages provision shall apply and remain in full force and effect in the
event that the Construction Manager is terntinated by Owner for default and shall apply
untit Substantial Completion has been achieved by any completing Construction
Manager. If the Construction Manager fails to achieve Final Gompletion by the required
date of Final Completion as established and previously set forth in this Contract for
Construction Managemant, due to the fault or neglect of Consiruction Manager. then the
Construction Manager shall pay to the Owner, as liquidated damages for defay and not
as a penalty, the daily amount set forth in Chapter 1. for each calendar day of
unaxcused delay in achieving Final Comptetion,

_Intentionally Deleted.

Excusable Delay. If the Construction Manager is delayed at any time in the progress or

performance of the Work of a phase hy (]} acts or omissions of the Owner of

Professional(s); (il changes ordered by the Owner in the scope of Wark; (i) fire; {iv}

unusual delays in transportation: (v} adverse unusuat weather conditions not raasonably

anticipated by the Construction Manager and material or labor shoriages resulting
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therefram; {vi} unavoidable casualties (including terrorism oF acts of God); (v} cavses
beyond the Construction Manager 's control which the Owner agrees in writing are
justifiable; or (viily any other causze which the Owner reasonably determines may justify
the defay, the Construction Schedule shall be extended for a period equal fo the Jength
of such delay, but only if (2} such delay is not in any way causad by defauli or collusion
an the part of the Construction Manager or by any cause which the Ceonstruction
Managar could reasonably control or circumvent; (b} the Construction Manager wouid
have otherwise been able to timely perform all of its obligations under this Contract for
Construction Management but for such delay, and {c) immediately but noi later than
seven (7) calendar days after the beginning of any such delay or after Constriction
Manager knows of the delay, the Construction Manager gives notice of its delay claim i
the Owner. Concurrent delays, i.e., those concumently caused by an act o omission
identified in this Article 17.4 and by Construction Manager, are excusable but not
compensabie

17.5 Owner's Right To Withhold Payment. YWhen it reasonably believes (i} that Substantial
Completion will be inexcusably delayed; or (i) that the Ceonstruction Manager will fail to
achieve Final Completion by the date of Final Completion. the Owner shall he entitled,
but not required, to withhold from any amounts othenwise due the Construction Manager
the daily amount specified for iquidated damages in this Article far each calendar day of
the unexcused delay.

17.5.1 If and when the Construciion Manager overcomss the delay in timely achieving
Substantial Completion or Final Completion, or any part thereof, for which the
Owner has withheld payment. the Owner shall promptly release to the
Construction Manager those funds withheld, but no longer applicable, as
liquidated damages.

17.5.2 Delay caused by labor disputes, picketing, employee boycolls, of the like which
directly or indirectly involves empioyees of the Construction Manager of its
subcontraciors and suppliers is not the respensibility of the Owner and wilt result
in time extensions only if agreed to in wiiting by the Owner at the time such
avents arise.

ARTICLE 18
CONGCEALED AND UNFORESEEN CONDITIONS

18.1 Notification Regarding Unusual Conditions. If {i) the Construction Manager
encounters concealed and unforeseen conditions of an unusual nature which affect the
performance of the Work; or (i} the conditions vary from those indicated by the
Construction Documents; and iy such conditiens are not ordinarily faund to exist or
differ materially from those generally recognized as inherant in work of the character
provided by the Construction Manager, the Construction Manager shall promptly, but in
no event later than three (3) calendar days after first observance of the conditions, or
within three (3} calendar days of the Construction Manager being notified by a
subeontractor of the condition, nofify the appropriate Professional{s} and the Owner
hafore conditions are disturbed and give the Professional(s) or the Cwner appertunity to

. observe the condition in its undisturbed state.

18.1.1 The conditions will be promptly investigated and, if they differ substantially and
sause a material increase or decrease in the Canstruction Manager's cost of, or
Page 72 of 102

S AT TR LRk s e o el Y UpgradesSchmid_agmt 1-13-15 final. doCKsumil_szm 1 615



time reguired for, performance of the Work, compensation or time for
petformance or both will be equitably adjusted.

18.1.2 All adjustments in compensation or extensions of ime shall be by change order.
Change order requests must be made within twenty one {21) calkendar days from
the date of observation of the changed conditions.

18.1.3 The Construction Manager 's failuire to notify the Professional(s) and Qwner as
provided in this Article shall constitute a waiver of any claim arising out of or
refating to such concealed or unknown condition,

ARTICLE 19
CONSTRUCTION MAMAGER’'S RECORDS

19.1 Preparation of Records. The Constuction Manager shall. concurrently  with
performance of its services, prepare substantiating records regarding zervices rendered
and goods furnished.

10.2 Retention of Records. The Censtruction Manager shall retain in its records copies of
all {i) written communications. (i) memaranda of verbal gommunications; (i) accounting
records (including original estimates and estimating work sheets, purchase orders and
invoicas); {iv) job site notes; (v) daily lags; (vi) reports; (vil) notices; {viii} all subcontract
files (including proposals of successful and unsuccessful bidders); (ix} change order filas
(including documentation covering negotiated settlements); {x) written policies and
procedures, (xi) records necessary to evaluate and verify direct and indirect costs
(including by way of example overhead allocations, payroli records, time sheets, rental
receipts, fixed asset records); and (xii} other documents such as plans, specifications,
submittals, correspondence, minutes, memaranda, tape racordings, videns, accounting

records, documents reflecting the unit price of construction and other writings or things
which document the Project, its design, ite cost, and its construction.

19.2.1 The Construction Manager shall maintain substantiating records for five (3} years
after the date of Final Completion of for any fonger period of time as may be
required by law or good construction practice. ¥ the Construction Manager
receives notification of a dispute or the sommencement of [iigation regarding the
Project within this five-year period, the Construction Manager shalt eontinue to
maintain all Project records until final reselution of the dispute or litigation.

19.2.2 The Construction Manager shall, upon seven (7) days’ request from the Owner,
for good cause secure from its subeontractors and suppliers copies of (i) written
communicatians; (i) memaoranda of verbal communications; {fii) accounting
records (including original estimates and estimating work sheets, purchase
orders and involces); (iv) job site notes; (v) daily logs, {vi) reports; (vii) notices;
{viiy all subcontract files {including proposais of successful and unsuccessiul
bidders), () Change Order files {including documentation covering regotiated
saftlements); (x) written policies and procedures, (Xi) records necessary to
avaluate and verify direct and indirect costs (including overhead allocations), and
(xii] other documents generated with respect to the Project.

19.3 Access to Records. Upon the request of the Owner, the Construction Manager shall
_make its Project records available during normal business hours to the Ownar, its
autherized representativeds) or to any state, federal or other regutatory authority. Ay
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such authority, the Owner and its authorized representative(s) shall be entitled 1o audit,
inspect, examina, review and copy the Construction Managet's FProject records at the
copying party's reasonahle expense, within adeguate work space at the Construction
Manager's facilities. Failure by the Construction Manager to supply substantiating
Project records from itself and its subcontractars and suppliers upon the request of the
Owner shall be reason to exclude the related costs from amounts which might otherwise
be payable by the Owner pursuant to this Contract for Gonstruction Management.

124 Puhlic Racords [ Copyrights.

A All electronic files, audio andior video recordings, and all papers peraining to any
activity performed by the Construction Manager for or on behalf of the County shall be the
property of the County and will be tumed over to the County upon request. In accordance with
Chapter 119, Florida Statutes, each file and all papers pertaining to any activities performed for
or on hehalf of the County are public records available for inspection by any person even if the
file or paper resides in the contractor's office or facility. The Construction Manager shall
maintain the files and papers for not less than three (3) complete calendar years after the
project has been completed or terminated, or in accordance with any grant requirements,
whichever is longer. Prier to the close out of the contract, the Censtruction Manager shail
appoirt a records custodian to handle any records reguest and provide the custadian’'s name
and telephone number(s) io the County.

B. Any copyright derived from this agreement shall belong to the author. The author
and the Construction Manager shall expressly assign to the County nonexclusive, royalty free
rights to use any and all information provided by the Construction Manager in any daliverable
andfor report for the County’s use which may include publishing in County documents and
distribution as the County deems to be in the County's best interests. If anything inciuded In any
deliverable limits the righis of the County to use the information, the deliverable shall be
considered defective and nnot acceptable and the contracter will not be eligible for any
compensation.

. Pursuant to Section 119.0701, Florida Statutes, the Constraction Manager shall
comply with the Florida Public Records' iaws, and shall:

(i Keep and maintain public records that ordinarily and necessarily would be
required by the Owner in order to perform the services identified herein.,

(i} Provide the public with access to public records on the same terms and
conditions that the Owner would provide the records and at a cast that does not
excesd the cost provided for by law.

i} Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law.

fiv} Meet all reguirements for refaining public records and transfer, at no cost,
to the Owner all public records in possession of the contracter upon termination
of the contract and destroy any duplicate public records that are exempt or
confidential and exsmpt from public resords disclosure requirements,  All records
stored electronically must be provided to the Owner in a format that is compatible
with the information technology systems of the Owner.
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Failura to comply with this section shall be deemed a breach of this Agreement and enforceable
as =t forth in Section 118.0701, Florida Statutes.

20.1

20.2

203

20.4

205

211

ARTICLE 20
PROPRIETARY DOCUMENTS AND CONFIDENTIALITY

Nature and Use of Information. AR information, documents, and elsctronic media
furnished by the Owner to the Construction Manager (i} belong te the Owner; (i) are
proprigtary and confidential; (i are furnished solely for use on the Ovwner's Project; (v}
shall be kept confidential by the Construction Manager except for use for this Project;
and (v) shall not be used by the Construction Manager on any other project or in
gonnection with any other person or entity, unless disclosure of use thereof in
connection with any matter other than services rendered to the Owner hareunder is
spacifically authorized in writing by the Owner in advance. The Owner hereby grants 1o
the Construction Manager a limited license to use and reproduce applicable portions of
the Consfruction Documents necessary for execution of the Work.  All copies made
under this license shall bear the statutory copyright notice, if any, shown on the
documents.

Intentionally Deleted.

Disclosure of Information. The Consfruction Manager shall not disclose any
information it receives fram the Owner ta any other person or entity except to the extent
necessary to allow it to perform its duties under this Contract for Construction
Management.

Instructions to Employees. Because it is difficult to separate proprietary and
confidential information from that which is not, the Construction Manager shall instruct its
employees and agents to regard all information which is not in the public damain as
information which is proprietary and confidential, subject to uses permitted hereunder.

Non-Publication. Submission or distribution of documents to meet official regulatary
requirements or for other required purposes in connection with the Project is not to be
constiued as publication in derogation of the Owner's common law copyrights of other
resarvad rights.
ARTICLE 21
GENERAL INSURANCE REQUIREMENTS

General Insurance Refuirements. For the Construction phase of the work, the
Construction Manager shall secure. pay for and maintain insurance as described and in
the amounts and limits set forth in Appendix “G” herete. The companies providing the
insurance as described in the Certificate of insurance may be changed only with the
written permission of the Owner. The cost of such insurance will be detailed in the GMP
Proposal. Without limitation, ach insurance policy shall:

21.1.1 Shall be issued by an insurance carier reasonably acceptable to the Owner;

21.1.2 Shall be kept in force throughout performance of the Consfruction Manager's
SEMvices;
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21.2

21.3

22.1

227

21.1.3 Shall be an ooourrence policy. and

21.1.4 Shall be evidenced by a certificate of insurance acceptable to the Owner which
provides that the coverage evidenced thereby shall not be substantially modified
or canceled without thirty (30} calendar days’ priar written notice to the Cwmer.

Certificates of Insurance. Prior to performance of services on the Project, the
Construction Manager shall (i) have all required insurance coverage in effect; and {il}
deliver to the Qwner certificates of insurance for all its required minimum iNsuUrance
coverage. The Construction Manager shall (i) require that its subcontractars, and
suppliers have similar coverage in effect, and prior to the performance of any services
on fhe Project by the Construction Manager's subcontractors and suppliers. and (iiy shall

_ensure that all required insurance coverages of its subcontractors and suppliers is in

effect. The Owner shall have no responsibility to verify compliance by the Construction
Manager or its subcontractors and suppliers. Upon the request of the Owner, the
Construction Manager shall deliver to the Owner certificates of insurance andfor copies
of policies for all reguired insurance coverage.

Effect of Insurance. Unless otherwise specifiad in the GMP proposal, compliance with
insurance requirements shall not relieve the Construction Manager of any rasponsibility
to indernify the Owner for any liability to the Owner as specified in any other provision
of this Contract for Construstion Management, and the Owner shalt be entitied to pursue
any remedy in law or equity if the Censtruction Manager fails to comply with the
contractual provisions of this Contract for Construction fanagement. [ndermnity
phligations specified elsewhere in this Contract for Construction nanagement shall not
be negated or reduced by virtue of any insurance carriers (ij denial of insurance
coverage for tha occurrence or event which is the subject mattar of the claim; or {ii)

- refusal to defend any named insured.

ARTICLE 22
GENERAL BOND REQUIREMENTS

General Bond Requirements. If the Consiruction Manager is required o provide
performance and payment bond{s), the penal sum of each bond shall be in an amount

ot less than the Censtruction Price, as adjusied by any change order(s), and each bond

shall,
22 1.1 Bein aform approved by the Owner;

22.2.2 incorporate by reference the terms of this Confract for Construction
ttanagement;

22 2.3 Be accompanied by a .ﬂDwE!T of attorney certifying that the person(s) exscuting
the bond have the autheority to do sa.

Delivery of Bonds. The Construction Manager shall deliver any required bond(s},
check(s) far all recording fees. and power(s) of aftorney to the Owner prior to
commencement of the Work. The costs of the bonds, including recording fees, are
considerad general conditions fees.
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ARTICLE 23
OWNER’S RIGHT TO STOP WORK OR RIGHT TO CARRY OUT WORK

231 Cease And Desist Order. If the Construction Manager fails or refuses to perform or
fails to cormesct defective Wotk as required, or persistently fails to carry out the Work in
accordance with the Contract for Construction Management, the Owner may, by written
notice, order the Construction Manager fo cease and desist in performing the Wark or
any portion of the Work until the cause for the order has been eliminated to the
safisfaction of the Cwner. Upon receipt of such instruction, the Construction Manager
shall immediately cease and dasist as instructed by the Owner and shall not proceed
further unti! the cause for the Owner's order has heen corrected, no longer exists, o the
Cwner instructs that the Weork may resume.

23.1.1 The Construction Manager shall not be entitled to an adjustment in the time for
performance of the Construction Price undar this clause since such stoppages
are considered to be the fault of the Construction Manager,

23.1.2 The right of the Owner to stop Waork shali not give rise to a duty on the part of the
Qwner to exercise this right for the benefit of the Construction Manager or others.

23 1.3 In the event the Owner issuas instructions to cease and desist, and in the further
avent that the Construction Manager fails and refuses with seven (7} calendar
days to provide adequate assurance to the Cwner that the cause of such
instructions will be eliminated or corrected, then the Owner shall have the right,
but not the ohligation, to cary out the Work in accordance with Paragraph 23.2
below, or any portion of the Work with ite own forces, or with the forces of
another cantractor, and the Construction Manager shall be responsible for the
cost of performing such Work by the Cwner.

23.1.4 The rights set forth herein are in addition to, and without prejudice to, any other
rights er remedias the Owner may have against the Constructon Manager.

23.2 Right to Carry Qut Work. If the Construction Manager defaults or neglects to camy out
the Wark in accordance with the Contract Documents and fails to commence and continue
correction of such default or neglect within the seven {7} days after receipt of the written notice
from the Owner as sat forth in Paragraph 23.1.3 above, to do so with diligence and pramptness,
the Owner may after such seven-day period give the Construction Manager a second written
notice to correct such deficiencies. The second written notice shali require the Construction
Manager to corract such default or neglect within three (3} days of receipt of the written notice,
If the Construction Manager fails to correct such deficiencies the Owner may, without prejudice
to other remedies available to the Owner, correct the deficiencies and issue & Change Ordler
deducting from the Contract Price the reasonable cost of correcting such deficiencies, including
Owner's expenses and compensation for the Professional's additional services made necessary
by the dafault, neglect or failure. Such action by the Owner and amounts charged o the
Construction Manager are both subject to prior approval of the Professional. If payment then or
thereafter due the Comstruction Manager is not sufficient to cover such amounts, the
Construction Manager shall pay the difference to the Owner,
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ARTICLE 24
TERMINATICN OR SUSPENSION OF
CONTRACT FOR CONSTRUCTION MANAGEMENT

Termination for Cause by Owner,

2411

2412

The Owner may terminate this Contract for Gonstruction Management of a phase
thereof far cause if the Construction Manager materially breaches this Contract
for Construction Management by

fiy Refusing, failing or being unable to properly manage or perfonm on any
Fraject;

{iiy Refusing. failing or being unable to supply the Project with sufficient
mumbers of workers, properly skilled workers, preper materials, or
maintain applicable schedules:

(i) Refusing, failing or being unable to make prompt payment to
subcontractors or suppliers,

{in) Disregarding laws, ordinances. rules, regulations or orders of any public
authority or quasi-public authority having jurisdiction over the Project;

{v) Refusing, failing or being unable to substantially performt in accordance
with the terms of the Contract for Construction Management as
determined by the Owner, or as otherwise defined elsewhere hergin; or

(i) Refusing, failing or being unable to substantially perform in accordance
with the terms of any other agreement between the Owner and
Construction Manager,

Upon the occurrense of any of the events described in Paragraph 24 1.1, the
Owner may give wiitten notice fo the Construction Manager setting forth the
nature of the default and requesting cure within seven (7) calendar days from the
date of notice. At any time thereafter, if the Construction Manager faiis to initiate
the cure or if the Construction Manager fails to expediticusly continue such ctie
until complete, the Chwner may give anather written_notice requiring the default be
cured within three (3) calendar days, and if not cured the Owner may nolify the
Construction Manager in writing of its intent to immediately terminate this
Contract for Construction Management, and the Owner, without preilidice to any
other rights or remedies, may take any of all of the following actions:

{i} Complete all or any part of the Work, including supplying workers,
rmaterial and equipment which the Owner deems expedient to complete
the Wark;

fir) Contract with others to complete all or any part of -the Work, including
supplying warkers, material and equipment which the Owner deems
expadient to complete the Waork;

fiiiy Take such other action as is necessary to correct such failure;
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24.2

243

24.4

{iv) Take possession of all materials, tools, construction equipment and
machinery on the Site owned or leased by the Construction Manager;

{v} Directly pay the Censtruction Manager's subcontractors and suppliers
compensation due ta them from the Construetion Manager;

fi) Finish the Work by whatever mathod the Owner may deem expedient;
ard

tvil)  Require the Construction Manager to assign the Construction Manager's
right, fitle and interest in any or all of Construction Manager's
subcontracts or orders to the Owner.

24.1.3 |If the Owner terminates the Contract for Construction Management for cause,
and the Chwner takes possession of all materials, tools, construction equipment
and machinery on the Site owned or leased by the Construction Manager, the
Canstruction Manager's compensation shall be increased by fair payment, either
by purchase or rental at the election of the Owner, for any materials, tools,
construction equipmant and machinery items retained, subject fo the Dwner's
right to recover from the Construction Manager the Owner's damages resuiting
from the termination.

24.1.4 If the Owner terminates this Contract for Construction Management for cause,
and it is subsequently determined by a court of competent jurisdiction that such
termination was without sause, then in such event, said termination shall be
deemed a termination for convenience as set forth in Paragraph 24.3,

Termination Due to Unavailability of Funds. When funds are not appropriated or
othetwise made available to support continuation of performance under this Contract for
Construction Management, the Construction Manager will be promptly notified in writing,
the Contract shall be cancelled and the Construction ianager shall be reimbursed for
the reasonable value of any non-recurring costs incurred but not amertized in the price
of the goods or services delivered under this Contract, plus fee earned on those costs.

Termination or Suspension for Convenience. The Owner may at any time give
written notice to the Coenstruction Manager terminating this Contract for Construction
Managemeant or suspending the Project, in whole or in par, for the Owner's convenience
and without cause. If the Owner suspends the Project for convenience, the Construction
lManager shail immediately reduce its staff, services and outstanding commitmends in
arder to minimize the cost of suspension. |f the Owner terminates for Cause pursuant to
Paragraph 24.1, and it is subsequently determined that the grounds for the cause did not
exist, the Termination for Cause pursuant to Paragraph 24.1, shall be deewed a
Termination for Convenience pursuant to this clause, effeciive upon the date of the
notice of Termination for Cause.

Construction Manager’'s Compensation When Owner Terminates for Cause or

Convenience. |f this Contract for Construction Managemeant is (i} terminated by the

Owner pursuant to Paragraph 24.2; {ii} terminated by the Owner pursuant to Paragraph

24.3; ar (i) suspended more than three {3} months by the Owner pursuant 1o Paragraph

24.3, the Cwner shall pay the Construction Manager specified amounis due for Wark
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245

4.6

247

24.8

actually perfarmed prior to the effective termination date, fee earned through termination,
and reasohable costs associated with termination. The Owner may agree to additional
compensation, if any, due to the Construction Manager. Absent agreement on the
additional amount due the Construction Manager, the Owner shall pay the Construction
Manager:

24 4.1 Reasonable costs incurred in preparing to perform the terminated portion of the
Wark, and in terminating the Construction Manager's performance, plus a fair
and reasonable allowance for overhead and profit thereon (such profit shall not
include anticipated profit or conseguential damages.

24 .4 2 Reasonable costs of settling and paying claims arising out of the termination of
subcontracts or supplier orders, These costs shall not include amounts paid in
accordance with other provisions hergof,

Construction-Manager's Compensation When Owner Terminates for Cause. If thiz
Contract for Construction Management is terminaied by the Owner for cause as te a
phase pursuant to Paragraph 24.1, no further payment as to that phase ghall be made to
the Construction Manager until Final Completion of the Project At such time, the
Construction Manager shall be paid the remainder of the Construction Price for the
phase less all costs and damages incurred by the Owner as a result of the default of the

‘Construction Manager, including liguidated damages applicable thereio. The

Construction Manager shalf additionally reimburse the Owner for any additional costs or
eXpenses incurred.

Limitation in Termination Compensation. Irrespective of the reason for termination or
ihe party terminating, the total sum paid to the Construction Manager shali not mxceed
the Contract Construction Price, as properly adjusted, reduced by the amount of
paymenis previously made and penalties or deductions incurred pursuant to any other
provigion of this Contract for Construction Management, and shall in no event inchude
duplication of payment,

Construction Manager's Responsibility Upon Termination. |Irrespective af the
reasaon for termination or the party terminating, if this Contract for Caonstruction
Management is terminated, the Construction Manager shall, unless natified otherwise by
the Owret,

24 71 Immediately stop work to the extent requested,
24 7.2 Terminate or assign to Owner if requested outstanding orders and subcentracts;

24.7.3 Setile the liabilites and claims arising out of the termination of subcontracts and
orders; and

24.7 4 Transfer title and deliver to the Qwner such completed or partially complsted
Work, and, if paid for by the Owner, materials, equipment, parts, fixtures,
information and such contract rights as the Construciion Manager has.

Lack of Duty to Terminate. The right to terminate or suspend the Work shall not give

rise to @ duty on the part of either the Owner or the Construction Manager to exercise

that right for the benefit of the Qwner, the Construction hManager or any other persons or
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24.8

281

25.2

253

25 4

enfities.

‘Limitaticn on Termination Claim. If the Construction Manager fails to file a claim

within one (1) year from the effective date of termination, the Owner ghall pay the
Construction Manager only for services actually performed and expenses actually
incurred prior to the effective termination date.

ARTICLE 25
APPLICABLE LAW AND DISPUTE RESOLUTION

Applicable State Law. This Confract for Construction nManagement shall be deemed o
be entered into in and shall be interpreted under the laws of the state of Florida.

Court Actions. Except as expressly prohihited by law:

25.2.1 Al legal actions hereunder shall be conducted only in state court or federal court
districts whera the Project is located and having subject matter jurizdiction over
the matter in controversy; except that any final judgment may be enforced in
other jurisdictions in any manner provided by law;

25.2.2 The choice of jurisdiction and venue described in the preceding paragraph shall
he mandatory and not permissive in nature. therehy prechuding the possibility of
litigation or trial in any jurisdiction or venue other than that specified herein,

25.2.3 The parties waive any right to assert the doctrine of forim non contvenfens or to
object to venue,; and

25.2.4 The parties waive any right to a jury trial, and agree that all legal actions shall be
tried, hoth as to factual and legai issues, only to the Court.

Mutual Discussion. In case of any dispute. claim, question or disagreement arising
from or relating to the Prolect or arising out of this Contract for Caonstruction
Management or the breach thereof, the parties shall first attempt resolution through
mutual discussion.

Facilitative Mediation. [ the parties cannot resolve any dispute, claim, guestion, or
disagreemeant arising from or relating to the Froject or arising out of this Contract for
Construction Management or the breach thersof through mutual diseussion, the parties
shail in good faith partisipate in private. non-hinding factitative rediation seeking a just
and equitable solution satisfactory to all parties. n the event that mediation pursuant to
this section was not eonducted within six {8} months priar to the initiation of any Court
Action or litigation of any dispute, claim, question, or disagreement hereunder, the
parties shall participate in the mediation described herein of the issues described in the
Court Action or litigation within three (3) months of the initiation of any such Court Action
ar litigation,

25.4.1 All parties to a mediation shall promptly provide all other parties to the mediation
with copies of assential documentation relevant to the suppott or defense of the
matter being mediated.

25.4.2 The parties shall not be required to mediate for a period greater than ninety-one
Page B1 of 108

G LTI LR RIS S TLE-BI00 €0 1 il Ot Upgrade\Schmid_agmt 1-13-15 fimal docxsem w1 s




25.3

258

257

288

calendar days unless otherwise agreed to in writing by the parties. The parties
shall share equally any administvative costs and fees of such proceedings, but
shall each be respansible for their own expenses otherwise incurred.

25 4.3 In the event that fhe statute of limitations would run during the required mediation
period, either party may institute litigation so as to avoid the running of such
statute upon the condition that such party immediately seek a stay of such
litigation pending the conclusion of the mediation period.

25.4.4 During the course of mediation, any party to the mediation may apply for
imjunctive relief from any court of competent jurisdiction until the mediation period
expirss or the dispute is otherwise resolved.

25.4.5 The Owner, the Professional(s), the Construction Manager, and any other parties
involvad in any way in the design or construction of the Project are bound, each
to each other, by this requirement to mediate prior to commencement of any
litigation, provided that they have signed this Contract for Canstruction
Management or an agreement that mcorporates this Contract for Construction
Management by reference or signed any other agreement which binds them to
mediate. Each such party agrees that it may be joined as an additional party to a
mediation involving other parties under any such agreement. In the case where
more than one mediation is begun under any such agresment and any party
coniends that the mediations are substantially related, the mediations may be
conductad by the mediator selected in the first mediation which was commenced.

Conflicting Dispute Resolution Provisions. MNeither party to this Contract for
Construction Management shall enter into any contract with regard to the Project which
direstly or indirectly gives the right to resolve any dispute with, involving. or affecting the
other to any other person or legal entity which is in conflict with the dispute rasolution
procadures required by this Articls.

Arbitration Preclusion. In case of a dispute relating to the Project, or arising out of this
Contract for Construction Management, no party to this Contract for Construction
Management shall be required to participate in or be bound by, any arbitration
proceedings.

Performance During Dispute Resolution. The Owner and the Construction Manager
agree that pending the resolution of any dispute, controversy, or guestion, the Cwner
and the Construction Manager shall each continue to perfarm their respective obligations
without interruption or delay, and the Construction Manager shall not stop or defay the
performance of the Wark.

Claims and Displites.

25.2.1 Far purposes of this Contract for Construction Management, a claim is @ demand
by one of the parties zeeking an adjustment ar interpretation of the Contract
Documents, Cantract Brice, Gontract Time, or seeking resclution to other
disputes or matters in question between the Owner and the Construction
Manager. Claims must be initiated by written notice to the Professional and other
party within twenty-one (21} calendar days after reasonably recoghizing that ine
event giving rise to the claim has or will have a cost or schedule impact, unless
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another provision of this Contract for Construction Management seis a different
time. Pending final resolution of a claim, except as otherwise agreed to in
writing executed by the parties, the Construction Manager shall proceed diligently
with performance of the Contract for Construction Management and the Owner
shall continue fo make payments in accordance with the Contract Documents. A
claim shall be filed in accordance with this paragraph if the Construction Manager
helieves that additional cost is involved for reasons including but not limited to (i)
a written interpretation from the Professional; (i} an order by the Qwner to stop
the Work where the Construction Manager was not at fault; (iif) a written order for
a mingr change in the Wark issued by the Professional; (iv) failure of payment by
the Owner: {¥) termination of this Contract for Construction Management by the
Owner; {vi} Owner's suspension ; ar (vii) other reasonable grounds.

o5 &2 Claims shall be referred initially to the Professionat for decision.  An initial
decision by the Professional shall be reguired as a condition precedent 1o
mediation, arbitration or litigation of all claims hetween the Construction Manager
and the Cwner, unless thirty (30) calendar days have passed after the claim has
heen referred to the Professional with no decision having been rendered hy the
Frofessional.  The Profaessional shail not decide disputes between the
Construction Manager and persons or entities other than the Qwner.

25 8.9 The Professional shall review claims within ten (103 calendar days of receipt and
shall eithet (1) request additional supporting data from the claimant or a response
with supporting data from the other party, to be submitted to the Professional
within ten (10) calendar days of receipt of the request; (i) reject the claim in
whole or in part; (i) approve the claim; {iv) suggest a compromise; or fv) advise
the parties that the Professional is unable to resolve the claim, The Professional
shall have the option to seek information from or consult with either party or other
persons with special knowledge who may assist the Professional in rendefing a
decision. The Professional may also retain other persons as necessary with prior
written approval of the Owner and at the Owner's expense.

25.8.4 The Professional shall approve or reject claims by written decision, which shali
state the reasons therefore and which shall notify the parties of any change in the
Contract Price, Time or both. When a written decision of the Professional is
rendered, the parties shall have thirty (30) calendar days to submit to mediation’
pursuant to the provisions of Chapter 3, Article 25. Failure to request mediation
within this time frame shall result in the Professional's decision becoming final
and binding upon the Owner and the Caonstruction Manager,

25.8.5 Upon recelving a claim against the Construction Manager, the Professional or the
Crwner may, but is not obligated to, notify the surety, if any, of the nature and
amount of the claim.  1f the ctaim relates to the possibility of the Construction
nanager's default, the Professional or the Owner may, but is not obligated to,
notify the surety and reguest the surety's assistance in resolving the confroversy.

ARTICLE 25
DAMAGES AND REMEDIES

26.1 Consfructlon Manager's Repair. The Construction Manager shall, at its expense,
promptly correct, Tepair, of replace al yoods, products, matenials, systems, labor and
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services which do not comply with the warranties and guarantess set forth in this
Cortract for Construction Management, or any other applicable warranty or guarariee.

262 Construction Manager's Reimbursement. The Canstruction Manager shall promptiy
reimburse: the Owner for any expenses or damages incurrad by the Owner as a result of
(i) the Construction Manager *s failure to substantially parform in accordance with the
terms of this Contract for Construction Management; (i} deficiencies or conflicts in the
Construction Docurnents atiributable to the Construction Manager or of which the
Construction Manager was or should have been aware; (iii} breach of the warraniies and
guaranises set forth in this Contract for Construction Management or any other
applicable warranty or guarantes; or (iv} other acits or mnissions of the Construction
WManager.

26.3 Genaral Indemnity. To the fullest extent permitied by law the Construction Manager
shall secure, defend, protect, hold harmless, and indemnify the Cwner from and against
any and all liahility, loss, claims, demands, suits, costs, fees and expenses fincluding
actual fees and expenses of attorneys, expert witnesses, and other consultants}, hy
whomsoaver brought or alleged, and regardless of the legal theories upen which
premised, to the extent caused by the negkgence, intentional wrongful act or breach by
Construction Manager and  arising out of bodily injury to, or sickness or death of, any
persen, of propery damage or destruction (except to the Work itself, and including loss
of use), which may be imposed upon, incurred by or asserted against the Owner. For
purposes of this Article, the acts, breach or omissions of Construction Manager include
those of the Construction Manager; or of the Construction Manager's subcontractors or
suppliers, or of the agents, employees or setvants of the Construction Manager of its
subcontraciors or suppliers. The obligations of the Construction Manager under this
Article shall net extend to the liability of the Owner, Professional(s}, their consultants,
and agenis and employess of any of them.

26.3.1 To the fullest extent permitted by law, the Construction Manager, for itself and for
its subcontractors and suppliers, and the respective agents, employees and
servants of aach, expressly waives any and all immunity or damage Fmitation
provisions available to any agent, employee or servant under any workers’ or
wortkmen's compensation acts, disability benefit acts or other employea benefd
acts, to the extent such statutory or case law would atherwise limit the amount
recoverable by the Owner or the Owner's Related Farlies pursuant to the
indemnification provision contained in the paragraph above.

264 Intellectual Property Indemnify. To the fullest extent permitted by law, the
Canstruction Manager shall defend, protect, hoid harmless, and indemnify tha Cwner
and the Owner's Related Parties from and against any and all liability, loss, claims,
demands, suits, costs, fees and ewpenses (including actual fees and expenses of
attarneys, expert withesses, and other consultants), by whomsoever brought or alleged,
for infringement of patent rights, copyrights, or other intellectual property rights, excepi
with respect to designs, processes or products of a particular manufacturer expressly
required by the Owner or Professional{s} in writing. i the Construction Manager has
reason to believe the use of a required design, process or product is an infringement of a
patent, the Construction Manager shall be responsible for such loss unless such
information is promptly given to the Cwner.
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26.52

26.6

28.7

27

272

27.3

274

275

Non-Exclusivity of Owner's Remedies. The COwner's selection of one or more
remedies for breach of this Contract for Construction Management contained herein
shall not limit the Owner's right to invoke any ather remedy available to the Owner under
this Contract for Construction Managerment or by law. Without limitation, the damages
specifically provided for in this Agreement are not exclusive and are cumulative to any
other Temedy permitted and provided by law, unless specifically and unhambiguously
excluded herein. Owner's exclusive remedy for delay is liquidated damages as set forth
in Paragraph 4.5, Chapter 1.

Waiver of Damages., The Construction Manager and Owner mutually waive and ghall
not be entitled to monetary claims for or damages arising from or related te, lost profits,
luost business opportunities, unabsorbed overhead or any indirect or consequential
damages.

Interest. The Owner is entitied to interest on all amouwts due from the Construction
Manager that remain unpaid (30} thinty days after the amount is deemed due, whether a8
a result of a resolution of a dispute or otherwise, Any such interest shall be calculated by
the same metiiod as set forth in Paragraph 15.8.

ARTICLE 27
MISCELLANEOUS PROVISIONS

Integration. This Contract for Construction Management represents the entire and
integrated agreement betwsen the Owner and the Construction Manager, and
supersedes all prioy negotiations, representations or agreements, either writien or oral,
for the Project. This Coniract for Construction Management may be ammended only by
written instruments signed by both the Owner and the Construction Manager, and is
subject to such reasonable modifications as may be required by the Ownar's lender(s) or
insurer{s), if any.

Saverability. 1f any provision of this Contract for Censtruction Management, ot the
application thereof, is determined to be invalid or urenforceable, the remainder of fhat

_provision and ail other provisions shall remain valid and enforceable.

Waiver. No provision of this Contract for Construction Management may be waived
axcept by written agreement of the parties. A waiver of any provision on one ocoasion
shall not be deemed a waiver of that provision on any subsequent occasion, uniess
specifically stated in writing. A waiver of any provision shall not affect or alter the
remaining provisions of this Contract for Construction Management. Furthermore, no
action or failure to act by the Owner, Professicnal, or Construction Manager shall
constitute a waiver of a right or duty afforded them under this Contract for Construction
Management, nor shall such action or failure to act constifute approval of or
acquiescance in a breach thereunder, except as may be specifically agreed to in writing.

Strict Compliance. Mo failure of the Cwner o insist upon strict compliance vy the
Construction Manager with any provision of this Contract for Construction Management
shalt operate to release, discharge, modify, change or affect any of the Construciion
Wanager's obligations.

Third-Party Beneficiaries. This Contract for Construction Management shall inure
salely fo the benefit of the parties hereto and their successors and assigns, and, except
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27 .8

277

27.8

27.9

27.10

271

as oiherwise specifically provided in this Contract for Construction Manpagement, nathing
contained in this Contract for Construction Management is intended to or shall create &
contractual relationship with, or any rights or cause of action in favor of, any third party
against either the Owner or the Construction Manager.

Survival. All provisions of this Contract for Construction Management which contain
continuing obligations shall survive ity expiration or termination.

Assignment. Except as prohibited by applicable law, neither pariy shail assign any or
all of its henefits or executory obligations under this Contract for Construction
Management withaut the approval of the other party, except in case of assignment solely
for security or assignment by the Owner to a Related Party of the Owner, or except as
othetwise specifically provided for in this Contraet for Construction Management in case
of default. The Dwner and the Construction Manager bind thelr successors and assigns
o the other party to this Gontract for Construciion Managament.

Execution Of Documents. Upon the request of the Owner, the Construction Manager
shall exectte documents required by the Owner's lender whereby the Construction
Manager agrees that in the avent of the Owner's default under, or the termination of, any
construction loan agreement, the Construction Manager will complete the services
required by this Contract for Construction Management under the terms and conditions
contained herein =o long as the lender fulfills the obligations of the Owner toward the
Construction Manager as set forth in this Contract for Construction Management.

Intentionally Deleted.

Public Entity Crimes. A person or affiiate who has been placed on the convicted
vendar list following a conviction of a public entity crime may not be awarded or perform
work ag a confractor, supplier, subcontracter, of consultant under a contract with any
public entity in excess of the tweshold armount provided in Florida Statutes. section
287.017 for Category Two for a period of thirty-six (36} months from the date of being
placed on the convicted vendor list.

Prohibition Against Contingent Fees. Construction Manager warrants that they have
not emplayed or retained any company or person, other than a bona fide employaa
working solely for the Censtruction WManager to solicit or secura this Gontract and that
thay have not paid or agreed to pay any person, company, corporation, individual, or
firm, other than a bona fide employee working solely far the Construction Manager, any
fee, commission, percentage, giff or other consideration contingent wpon or resulting
from the award or making of this Contract.

ARTICLE 28
DEFINITIONS

When one of the following capitalized words, terms or phrases s used in this contract, it shall be
interpretad or construed first as defined below, second according fo its generally accepted
meaning in the construction industry, and third according to its commen and customary usage.

Construction Price: The dellar amount for which the Construction Manager agrees to perform
the Work of a phase set farth in this Contract for Construction Management.
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Construction Documents: Flans, specifications, change orders, revisions, addenda, and other
infortmation which set forth in detail the Waork.

Construction Bchedule: The timetable which sets farth pertinent dates for imely completion of
the Work of & phase.

Contract for Construction Management: A written agreement between the Owner and a
Construction Manager for provision of goods, products, materials, equipment, systems,
managament, supervision, fabor and setvices required to consfrust all or part of a Project.

Declarafion of Substantial Completion: Document declaring the Work of a phase
substantially complete and suitable for occtpancy or beneficial use by the Owner,

Final Completion: The stage of construction when the Wark of a phase has been completed
in accordance with the Contract for Construction Management and the Owner has raceived all
documents and tems necessary for clossout of the Work.

Hazardous Substances: The term "Hazardous Substance” shall have the same meaning and
definition as set forth in the Comprehensive Environmental Response Compensation and
Liability Act as amended, 42 U.3.C. § 6801 &t seq., and regulations promulgated thereunder
(cobectively "CERCLA™ and any corresponding state or local law or regulation, and shall also
include: {a} any Pollutant or Contaminant as those terms are defined in CERCLA; (B any Solid
Waste or Hazardous Constituent as those terms are defined by, or are othenwvise identified by,
the Resource Conservation and Recovery Act as amended, 42 U.S.C. § 6901 et seq., and
regulations promulgated theraunder (coflectively "RCRA”) and any corresponding state or local
law or regulation; {c) crude oil, petroleum and fractions of distillates thereof;, {(d) any other
material, substance or chemical defined, characterized or regulated as toxic or hazardous under
any applicable law, regulation, ordinance, directive or ruling: and (e) any infectious or medicat
waste as defined by any applicable federal or state laws or reguiations.

Owner's Related Parties: Any parent, subsidiary or affiliated entities of the Owner, including
the respective officers, trustees, office holders. directors, shareholders, partners, and
employees of each.

Professional: An enfity. including but not limited to an architect, civil engineer or geotechnical
engineer, engaged directly by the Qwner to provide design or engineering services.

Praject: A planned construction undertaking as more specifically described immediately
preceding the recitals in Chapter 1 of the Contract for Construction Management,

Site: The geographical location of a Project, usually defined by legal boundary lines, and the
location eharacteristics including, but not Bmited to, grades and lines of streets, alleys,
pavements and adjoining structures, rights-of-way, restrictions, easements, eneroachments,
zoning, deed restrictions, axisting buildings and improvements, and service and utility lines.

Substantial Completion: The stage of construction of a phase when the Owner can occupy or
beneficially use satisfactorily completéd Work for its intended purpose.

Total Project Construction Cost: The total cost to the Owner to complete constraction of the

Project, including, without limitation, the Cost of the Work, the Seneral Conditions, the
Wanagement Fase, and the Owner's costs.
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Work: Any and all computers, construction machinery, documents, equipment, facilities,
fixturas, furnishings, goods, heat, items, labar, licenses, managemert, materials, permits,
products, services, supervision, supplies, systems, taxes, testing, tooke, utifties, transportation,
vehicles, and water, required by the Construction Documents te ba performed or supplied for
proper execution and completion of the Froject, or some portion thereaf, whether or not
incorporated or to be incorporated into the Project: provided, however, that Work does not
include patrformance of pre-construction services by a Construction Manager.
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APPENDIX C
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APPENDIX D
INDEX OF PRELIMINARY PLANS AND
SPECIFICATIONS FOR THE PROJECT
[To be included in the Project-specific Scope of Services]
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APPENDIX E
SCHEDULE FOR PERFORMANCE QF
PRE-CONSTRUCTION 3SERVICES
[Te be included in the Project-specific Scope of Services]
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APPENDIX F
SCHEDULE OF REQUIRED INSURANCE
FOR PRE-CONSTRUCTION SERVICES

The Construction Manager shall provide and maintain at all imes during the term of this
contract without costs or expense to the County policies of insurance with a company or
companies authorized to do business in the State of Flarida and which are acceptable to the
County, insurance the Construction Manager against any and afl claims, demands or causes of
action whatsoever, for injuries received or damage to propetty relating to the performance of
duties, services andfor ohligations under this contract.

Such policies of insurance and confirming certificates of insurance shall insure the Construction
Managar is in accordance with the following minirum limits:

General Liability insurance on forms no more restrictive than the latest edition of the
Commercial General Liability policy (CG 00 91} of the Inswrance Services Office or equivalent
without restrictive endorsements, with the following minimum limits and coverage:

Each Occurrence/General Aggregate $1,000,000/2,000,000
Products-Completed Operations %2 000,000

Fersonal & Adv. Injury $1.0040,000

Fire Damage $50,060

hMedical Expense 85,000

Contractual Liability included

Automobile liability insurance, including owned, non-owned, and hired autos with the following
minimum limits and coverage:

Combined Single Limit 51,000,000

Workers' compensation insurance based on proper reporting of classification eodes and payroll
amounts in accordance with Chapter 440, Florida Statutes, andfor any other applicable law
requiring workers' compensation (Federal, maritime, etc.). if not required by law {o maintain
workers  compensation insurance, the Construction Manager must provide a notarized
statement that if ha or she is injured, he or she will not hold the County responsible for any
payment or compensation,

Employers Liability insurance with the following minimum limits and coverage:

Each Accidant 51,000,000
Dissase-Each Employes $1,000,000
Disease-Policy Limit 31,000,000

Professional liability andfor specialty insurance (medical malpractice, engineers, architect,
sonsultant, environmental, poliution, errors and omissions, etc.) as applicable, with minimum
limits of $1,000,000 and annuat aggregate of $2,000,000.

Lake County, a Political Subdivision of the State of Florida, and the Board of County
Commissianers, shalf be named as additionat insured as their interest may appear on the
general liability policy.
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Certificatets) of insurance shall provide for a minimum of thirty (30) days priot written notice to
the County of any change of cancellation of the required insurance.

Certificate(s) of insurance shall identify the contract number in the Description of Operations
saction of the Certificate.

Certificate holder shall ba!

1 AKE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA,
AND THE BOARD OF COUNTY COMMISSIOMNERS.

P.O. BOX 7800

TAVARES, FL 32778-7800

Cerificates of insurance shall evidence a waiver of subrogation in favor of the County, that
coverage shall be primary and noncontributory, and that each evidenced policy includes a Cross
Liability or Severability of Interests provision, with no requirement of premium payment by the
County,

The Censtruction Manager shall be responsible for subcontractors and their insurance.
Subcontractors afe to provide certificates of insurance to the Construction Manager evidencing
coverage and terms in accordance with the Construction WManager's requirements.

&l self-insured retentions shall appear on the cettificate(s) and shall be subject to approval by the
County. At the option of the County. the insurer shall reduce or eliminate such self-insurad
retention: of the vendor shall be reguired to procure a bond guaranteeing payment of losses and
related claims expenses.

The County shail be exempt from, and in no way liable for, any sums of monegy, which may
represent a deductible in any insurance policy. The payment of such neductible shall be the
sole responsibitity of the vendor and/for subsontractor providing such insurance.

Eailure to obtain and maintain such insurance as set out above will be considered a breach of
contract and may result in termination of the contract for default.

Neither approval by the County of any insurance supplied by the vender, nor a failure to

disapprove that insurance, shall relieve the vendor of full responsibility of liability, damages, and
accidents as set forth herein,
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APPENDIX G
SCHEDULE OF REQUIRED INSURANCE FOR
CONSTRUCTION PHASE OF THE WORK

The Construction Manager shall provide and mairtain at all times during the term of this
contract without costs or expense to the County policies of insurance with & company or
companies authorized to do business in the State of Florida and which are acceptable to the
Caunty, insurance the Construction Manager against any and all claims, demands or causes of
action whatsaever, for injuries received or damage to property relating to the performance of
duties, services andfor obligations under this coniract.

Such policies of insurance and confirming certificates of insurance shall insure the Construction
Manager is in accordance with the following minimurm limits:

General Liability insurance on forms no more restrictive than the latest edition of the
Commercial General Liability poticy (CG 00 01) of the Insurance Services Office or equivalent
without restrictive endorsements, with the following minimum limits and coverage:

Each Ocourrenca/General Aggregate $1,000,000/%2,000,000
Products-Completed Operations 52,000,000

Personal & Adv. Injury $1,000.000

Fire Damage $50 000

Medical Expense $5.000

Contractual Liability Inciuded

Automebile liability insurance, including owned, non-owned, and hired autos with the following
minimum limits and coverage:

Combinad Single Limit 51,006,000

Waorkere® compensation ingurance based on proper reporting of classification codes and payroll
amaounts in accordance with Chapter 440, Florida Statutes, andfor any other applicable law
requiring workers' sompensation {Federal, maritime, efc.). If not required by law to mainiain
workers' compensation insurance, the Construction Manager must provide a notarized
statement that if he or she is injured, he or she will not hold the County responsible for any
payment or sompsnsation.

Employers Liability insurance with the following rminimum limits and coverage:

Each Accident $1,000.000
Disease-Each Employee $1,000,000
Disease-Folicy Limit $1,000,000

Professional liabilty andfor specialty insurance {medical malpractice, enginesrs, architect,
consultant, environmental, pollution, errors and omissions, etc) as applicable, with minimum
limits of $1,000,000 and annual aggregate of $2,000,000.

Lake County, a Political Subdivision of the State of Florida, and the Board of County
Commissioners, shall be named as additional insured as their interest may appear on the
general liability policy.
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Certificatefs) of insurance shall provide for a minimum of thirty {30} days prior written notice to
the County of any change or cancellation of the required insurance.

Certificates) of insurance shall identify the contract number in the Descrption of Operations
section of the Cetiificate.

Certificate holder shall be:

LAKE COUNTY, & POLITICAL SUBDIVISION OF THE STATE OF FLORIDA,
AND THE BOARD OF COUNTY COMMISSIONERS,

PO, BOX 7800

TAVARES, FL 32¥78-7800

Ceriificates of insurance shall evidence a waiver of subrogation in favor of the County, that
coverage shall be primary and noncontributory, and that each evidenced policy includes a Cross
Liability or Severability of Inierests provision, with ne requirement of premium payment by the
County.

The Caonstruction Manager shal be responsible for subcontractors and their insurance.
Subcontractors are to provide certificates of insurance ta the Construction hbanager evidencing
coverage and terms in accordance with the Construction Manager's reguirements.

All seif-insured retentions shall appear on the certificate(s} and shall be subject to approval by the
Colinty. At the option of the County, the insurer shall reduce or gliminate such self-insured
retention; or the vendor shall be required 1o procure a bond guaranteeing payment of losses and
related claims expenses.

The County shall be exempt from, and in no way liable for, any sums of money, which may
represent a deductible in any insurance policy. The payment of such deductibte shall ba tha
sole responsibility of the vendor andfor subcontractor providing such insurance.

Failure to obtain and maintain such insurance as set out above will be considered a breach of
contract and may result in termination of the contract for defaulf.

Neither approval by the County of any insurance supplied by the wvendor, nor a failure to

disapprove that insurance, shall relieve the vendor of full responsihility af liability, damages, and
accidents as set forth herein.
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APPENDIX R
CONSTRUCTION MANAGER'S PRE-CONSTRUCTION

SERVICES TEAM
George Schmid W P. & Project Executive
Vinay Jotwani Preconstruction Manager
Fred Dittmaisre Qperations Manager
Brian Hoehn Project Manager
Luke Poyhiar Assistant Project Manager
Ed Merill . Superintandent
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APPENDIX |
OWNER'S CONSULTANT'S CHART
[To be determined on a Project-specific basis]

FROFESSIONAL:
Representative; Robert E. Eggleston, Project Manager
HEERY International, ne.
Address; 4700 Willenia Boulevard, Suite 550
City, State, Zip: Orlandg, Florida 32839
Office: (407) 992-8347
Fax. (407 247-3502
E-mnail: reglesto@heety.com
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APPENDIX J
REQUIRED FORM OF PAYMENT AND
PERFORMANCE BOND

BOMND MO,

PERFORMANCE BOND (SAMPLE)
KNOW ALL MEN BY THESE PRESENTS: that We,

Contraclar
Contractor Address .
Contractor Address 2

Conkbractor Telephone_

{hersinafter callad the “Principal"}, whose principal busingss address zad telephone numder is as
staked ahawe; and

(Surety)_ .. .
Surely AAress e
Surety Address 2

Surety Fhone

(herginalter calied the "Surely”), whose principal address anidl tefephone number is as slated above,
a surety insurer chartered and edsiing under the |avs of the State of T
authorized to do businoss i the State of Flotida;

are held and firtly bound unto Lake County Boset! of County Cupimissioners, take County, Haorida
(hereinafier cafied the "Obligee"), whaose principal addiess is 2.0, Bax 7800, Tavarcs, Flarida 32778,
and whose principal tetephone rumber is {352 483-9000, in the sum i

for payment of whith we band oursetves, our heirs, dLtr perschel réprasertatlves, our SUCLessons
and our assighess, jointy and sevarally.

WHEREAS, Principal has endered into a conleact with Obligee for «ProjectMNames, Gid M,
sBidNumber» i accordance with drawings and specifications, which contract is incorporated herein
by reference and made 3 part hereof, and is referred 1o 35 the Contract.

THE CONDITION OF THIS BOND is that if Principal
1. Performs the Contract at the times and in the manner prescribed in the Contvact; aad

2. Pays Obligee any and all lpsses, damages, COSIS and siiomeys' fees, including appelate
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orovestings, that Obligeo sustaing because al any dafault by Pringipsl under ine Lentract,
incliding, hut rdat fimited to, all delay damages, wheiher llquidated or acbhual, incurred by
Oblcee; and

3. Performs the guarantes: of dl] werk and matcrials furmnished under the Contract for the time
spesified in the Carfract:

then this bond s void; gthenwise it ramains in Rl forge,

Ay changes in or under the Contract ond complfance of noncompiiance with sy formalities
confectad with ihe Cantrach or the changes do nob affed Sursly's obligation under tais bond.

Tha Suriky, for value received, hisetyy stipalates and agress thal oo changes, csbansians of timne,
alterations of additions to the Terms of the Cordract or othar work o e performed harewnder, o ihe
specificalivns referred to therein shall in ampwiy affect its obligation under s pond, and it does
hereby waivie noiice af any such changes, sxtensiong of time, sltesahans or additions 16 the terms of
the Contrach or 1o work o L0 the spectications,

“This thstrument shall be cnmstroed in gl respects as & slakutnoy bond. fois expressly uncerstood the
e provisions and stabute of leitation under Setbon 25505, Flurlda Statutes, shall apply 1o his
bond.

By execution of this bond, the Surety ackmawiedies that it has read the Surety gualiflcatons and
obligations imposed by the canstruction comtsact and hereby satisfies ness conditlans,

IN WITNESS WHEREOF, the: above bourdes patkies have execUted this instranent this
— dayof 20, tho sene of each party beng affised and these
presents duly stgned by its undersigned representative, pursuant bo authcrity of its governing body.

Gigne:d, seaked and deflvarsd
tre the presence of: PRIMCIFAL:

winrgraciors

- By . ee———
Witness a5 o PEinCipa «Contrackarfrincipal »

(Pyinted Marma?
sPrinrepalTitlas
fFitle)

Wikness a3 to Pfincipéi

sCankratorAddress ». aConiraterfiddrossds
{Eusiness Addeess)
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ROMD MO,

STATE OF
COUNTY OF

The forgning instrument was acknowledged before me this
by . L.
................. b4 PR

— - ”'Cmpc:ratlon, on behait of the Corporation.
Hizf She is prrsonally known ta e o1 has produced Flosda Iriver's Liceras a5 idontification s who
did (tHed nobh kake an pAth.

MOTARY. ... ..
Frirk fame:

SOMMSSION NUMBER:
My comnrnissicn exgives

. By . .
Wittiess as to Surety [Authorlzed Sgnature)
Witness a5 to Surety o (Pritder {ame)
e

»

{Bﬂ;if'ws.ﬂ Address}

OR

Witnass a5 -':'u.ttl.:,lr'l'IE.“;l' In Fact E"ﬁ.{turnw Ter Far;tul'fmtal:h P Di Abtorry’)

Witnass as Attorney 1n Fact [Printed Name) o

{ Buiwiipess Addross)

(Telephore Number?
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RGN NG,

STATEOF

COUNTY OF -

The forgolng instrument was acknowiedged befure me this e __ by
____________________ R e

per:.unalw KnGwn to me or has arnuduc.r,d F50F|{|d [rver's thcr‘ﬁf} a5 n:l»:nhfu.ahun afid whu dlit {did
not) take an oath.

MNOTARY. .
2rint T
COMMISSIN MUMBER: My
COIIH S %00 SXPIres:
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BOND NO.

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that We,

Contractor
Contractor Address
Contractor Address 2
Caontractor Telephone

fhereinafter cabed the "Principal”), whose principal business address and telephone number is
as stated above; and

Surety
Surety Address
Surety Address 2
Surety Phone

(hereinafter called the "Surety”}, whose principal address and telephone number Is as stated
above, a surety insurer chartered and existing under the laws of the State of
and authorized to do business in the State of Florida;

are held and firmly bound unto Lake County Board of County Commissioners, Lake County,
Florida (hereinafter called the “Obligee”), whose principal address is P.O. Box 7800, Tavares,
Florida 22778, and whose principal telephone number is {352} 483-9000, in the sum of

% }

for payment of which we bind ourselves, our heirs, our legal representatives, oUr SUCCESEONS
and our assignees, joinfly and severally,

WHEREAS, Principal and Obligee have teached a mutual agreement (herzinafter
refarred to as the "Cantract™) for Bid Mo. said
Contract heing made a part of this Bond by this referenca.

THE CONDITION OF THIS BOND is that if Principal:

1. Shall prompily make payments o all claimants as defined in section 255.08(1), Florida
Statutes, supplying the Principal with labor, materials or supplies, as used directly or indirectly
by the Principal in the prosacution of the work provided for in the Contract; and

2. Shall pay the Obliges for all Ipsses, damages, expenses, Cosis and attorneys’ fees,
including those resulting from appellate proceedings. that the Obligea sustaing because of a
default by the Principal in cantravention to the Contract in regard to payment for such labar,
materials, or supphies furnished to the Principal;

then this bond shalt be vaid: otherwise this Bond remains in full force and effect.

BE IT FURTHER KNOWN:
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1. Any changes in or under the Contract and compliance or noncompliance with any
formalities connected with the said Contract or alterations which may be made in the terms of
the said Contract, or in the work to be done under it, or the giving by the Obligee of any
extension of time for the performance of the said Contract. or any other forbearance on the part
of the Obliges or Principai to the other, shall not in any way release the Principal and the Surety,
or either of them, their heirs, personal representatives, successors of assigns from liability
hereunder, notice to the Surety of any such changes, alterations, extensions or forbearance
being hereby waived.

2, Cartain claimants seeking the protection of this Bond rmust timely comply with the strict
raquirements set forth in Section 255.05, Florida Statutes, and as otherwise provided by kaw.

3. The Provisions of this bond are subject to the limitations of Section 255.05(2), Florida
Statutes.

By execution of this bond, the Surety acknowiedges that it has read the Surety qualifications
and obligations imposed by the construction contract and hereby satisfias those conditions.

THIS BOND DATED THE DAY OF 20 {the date of
issue by the Surety or by the Surety's apent and the date of such agent’s power-of-attarney).

Signed, sealed and delivered in the presence of.
PRINGIPAL;

(Company Mame)

Ey:
Witness as to Principal {Authorized Signature)
Witness as to Principal (Printed Name}
{Title)

(Business Address)

STATE OF
COUNTY OF

The forgaing instrument was acknowledged before me this
by
of . a

Corporation, on behalf of the Corporation. He/She is personally known to me or has produced
as identification and who didfdid not take an oath.

NOTARY:

Frint Name:

Commission MNumber:

My commission expires:
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BOMD NO.

Witness as to Surety

Witness as to Surety

Witness as Attorney In Fact

By:
(Authorized Signatura)

{Printed Name)

(Title)

{Business Addreas)

OR

As Attorney In Fact (Attach Power of Attotney)

Withess as Attorney In Fact

STATEOF

COUNTY GF

The forgoing instrwment was acknowledged before me this

by

{Printad Name)

{Business Address)

{Telephons Number}

of

a

Corporation, an behalf of the Corporation. HefShe is personally known to me of has produced

as identification and who did/did not take an oath.

NOTARY:

Frint Mame:
Commission Number;
Wy comemission expires:
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APPENDIX K
INTENTIONALLY DELETED
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APPENDIX L
INTENTIONALLY DELETED
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APPENDIX W
AUTHORIZATION FOR CONSTRUCTION

EXHISIT 1 INDEX OF FINAL PLANS AND SPECIFICATIONS

EXHIBIT 2 CONSTRUCTION SCHEDULE

EXHIBIT 3 . CONSTRUCTION MANAGER'S PROJECT TEAM

EXHIBIT 4 SCHEDULE OF VALUES

EXHIBIT & LINIT PRICES

EXHIBIT & CONSTRUGTION MANAGER'S SUBCONTRACTORS AND
SUPPLIERS CHART

EXHIBIT 7 QUALIFICATIONS AND ASSUMPTIONS AS REQUIRED BY 8. 2.7.5.6
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APPENDIX M
AUTHORIZATION FOR CONSTRUCTION

Pursuant to Chapter 1, Article 3 and Chapter 2, Article 2 of the Contract for Construction

Management Between Lake County, Florida, a political subdivision of the State of Florida
(“Cwner’ and {"Construction Manager"), for the Project known as

. the Owner and the Construction Manager hereby execute

this Appendix M and further agree as set forth below.

1. The Construction Managers Guaranteed Maximum Frice ("GNMP") proposal including
general conditions costs dated , attached hereto and incorporated
herein, is accepted by the Owner.

2. The Construction Management Fee is percent (%) of the Cost of the Work and is
inclusive of the Preconstruction Services Fee, as defined in Chapter 2, Paragraph
2723 of Appendlx “A", of shall be set as the faollowing fixed fes:

(% b This Management Fee shall not
exceed the applicable fee in the attached bid sheet. The Management Fee shall be paid
as folows:

3, The Subcontracts Cost s (% ),

4, The Estimated Owners Costs, as defined in Chapter 2, Paragraph 2.7.3, shall be

(3 ).

5. The Guaranieed Maximuam Price is (% ¥,

&. The Date of Substantial Completion shall be

7. This Appendix M shall include the following Exhibits.

Exhilbit 1: Index of Final Plans and Specifications

Exhibit 2: Construction Schedule

Exhibit 3: Construction Manager's Project Team

Exhibit 4. Schedule of Values

Exhibit & Unit Prices

Exhibit & Construction Manager's Subcontractors and Suppliers Charnt

Exhibit 7:  CQualifications and Assumptions as required in Chapter 2, Paragraph
2758

This day of V20

finsert lagal name of Qwner] finsert logal name of Construction Manager]

“Owner) (“Construction Manager")

By: By .

its s

Date: Date:
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