MEMORANDUWM

P: 352.343.9641
F: 352.343.9767
www.lakecountyfl.gov

DEPARTMENT OF
GROWTH MANAGMENT
Zoning Division

315 W. Main Street
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FLORIDA
To: LAND PLANNING AGENCY
From: TERRIE DIESBOURG, ZONING DIRECTOR
Date: DECEMBER 13, 2007

Subject: ACCESSORY STRUCTURES

Staff brought an accessory structure ordinance to you on October 26" (Attachment “A”). Staff's intent was to limit the
size of accessory structures in Lake County but not to restrict them so much that large amounts of variances would be
generated. Attached, for your convenience, is a copy of the minutes from that meeting (Attachment “B”). Several
changes were made to the ordinance presented to you at that time and staff moved forward taking your ordinance
(Attachment “C”) to the Board of County Commissioners (BCC) on November 10™ for permission to advertise.

Prior to the BCC meeting on the 10" of November, the County Attorney advised staff to pull the agenda item because he
felt the proposed ordinance was too restrictive and would create a substantial amount of variances.

Staff has re-evaluated the LPA’s proposed ordinance and has put together a third version of the ordinance (Attachment
“D") for your review. To help understand the differences between the three ordinances, | have put together a chart
(Attachment “E") which shows the differences and similarities between current regulations and the three draft ordinances.

Staff would like to bring the ordinance back to you for review and possible changes to the ordinance to make it less
restrictive.

Attachments “A” through “E”

JENNIFER HILL ELAINE RENICK DEBBIE STIVENDER LINDA STEWART WELTON G. CADWELL
District 1 District 2 District 3 District 4 District 5



Attachment “A”

Staff Summary
This ordinance amends Section 10.01.01, Land Development Regulations,
to limit the size of accessory structures in relation to the size of the principal structure.

ORDINANCE NO. 2007-

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF LAKE
COUNTY, FLORIDA; AMENDING SECTION 10.01.01, LAKE COUNTY CODE,
APPENDIX E, LAND DEVELOPMENT REGULATIONS, ENTITLED
GENERAL STANDARDS AND REQUIREMENTS, TO LIMIT THE SIZE OF
ACCESSORY  STRUCTURES; PROVIDING FOR  SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the County regulates accessory structures to ensure that they are not
harmful either aesthetically or physically to residents and surrounding areas; and

WHEREAS, accessory structures should be designed to complement and
supplement the principal development on the parcel; and

WHEREAS, for the prevention of harmful impacts to residents and surrounding
areas, it is necessary to limit the size of accessory structures in relation to the principal
development; and

NOW THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Lake County, Florida, as follows:

Section 1. Recitals. The foregoing recitals are true and correct and
incorporated herein by reference.

Section 2. Amendment. Section 10.01.01, Lake County Code, Appendix E,
Land Development Regulations, entitled General Standards and Requirements, is
amended to read as follows:

10.01.00 Accessory Uses and Structures.

10.01.01 General Standards and Requirements. Ary-numberof-different Accessory
Structures may be located on a Lot, provided that the following requirements are met:

A. There Shall be a single family dwelling unit Bevelepment structure on the parcel,
located in full compliance with all standards and requirements of these Regulations.



B. All Accessory Structures Shall comply with applicable standards and Codes,
unless exempted or superseded elsewhere in these Regulations.

C. Accessory Structures shall not be located in a required Buffer area, Landscape
Buffer Strips, or minimum Building Setback area.

D. Accessory Structures shall meet the requirements for Impervious Surface
ratio, and Floor area ratio of the principleal Bevelopment structure on the Lot.

E. Accessory Structures shall not exceed the ground floor square footage of the
air-conditioned, enclosed living area (excluding garages, patios, porches, and the like) of
the permitted principal develepment structure. If there is more than one accessory
structure, the combined square footage shall not exceed the above requirements. This
subsection shall not apply to agriculturally zoned property.

E- F. Accessory Structures shall be shown on any Site Plan with full supporting
documentation as required in Chapter XIV of these Regulations.

F- G. Parking shall be computed for Accessory commercial and professional uses
as though they existed separately as required in Chapter 1X.

Section 3. Severability. If any section, subsection, sentence, clause, phrase,
word or provision of this ordinance is for any reason held invalid or unconstitutional by
any court of competent jurisdiction, whether for substantive, procedural, or any other
reason, such portion shall be deemed a separate, distinct and independent provision, and
such holding shall not affect the validity of the remaining portions of this ordinance.

Section 4. Inclusion in the Code. It is the intention of the Board and it
is hereby provided that the provisions of this ordinance shall be made a part of the Lake
County Code; that the sections of this ordinance may be renumbered or relettered to
accomplish such intention; and that the word "ordinance™ may be changed to "section”,
"article", or other appropriate designation.

Section 5. Effective Date. This Ordinance shall become effective as provided
for by law.

Enacted this day of , 2007.
Filed with the Secretary of State 2007.
Effective
ATTEST: BOARD OF COUNTY COMMISSIONERS

OF LAKE COUNTY, FLORIDA

Neil Kelly, Clerk of the Welton G. Cadwell, Chairman
Board of County Commissioners
of Lake County, Florida This day of , 2007.

Approved as to form and legality:



Attachment “B”

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF LAKE
COUNTY, FLORIDA; AMENDING SECTION 10.01.01, LAKE COUNTY CODE,
APPENDIX E, LAND DEVELOPMENT REGULATIONS, ENTITLED
GENERAL STANDARDS AND REQUIREMENTS, TO LIMIT THE SIZE OF
ACCESSORY  STRUCTURES; PROVIDING FOR  SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING FOR AN
EFFECTIVE DATE.

Terrie Diesbourg, Zoning Director, explained that under the current regulations the size
of accessory structures was limited only by the impervious ratio and said large accessory
structures exceeding the size of the primary dwelling can be built. Staff was proposing
that the size of accessory structures should not exceed that of the ground floor of the
residence, defined as the air conditioned, enclosed area. She said this restriction would
not apply to agriculturally zoned property.

Keith Schue said Lake County had a lot of land with agricultural zoning that was
residential. There was discussion about the lot size. Ms. Diesbourg suggested the
variance process could help address the issue of structure size because adjoining
neighbors would be notified of the pending request. Vicki Zaneis suggested adding “non-
habitable,” Ms. Diesbourg said these structures can not be used as residences and that this
Ordinance would not apply to accessory dwellings.

MOTION by David Jordan, SECONDED by Cindy Barrow to transmit the
Ordinance for Accessory Structure Size amending Section 10.01.01of the Land
Development Regulations to the Board of County Commissioners with a
recommendation for approval with a change in the lot size from five acres to three
acres.

Ms. Zaneis said she would like additional restrictions such as height, roof pitch, set backs
and road access particularly in regards to corner lots. Mr. Schue suggested limiting the
size. Cindy Barrow thought a percentage would address the issue of proportion between
the primary and accessory structures.

MOTION Amended by David Jordan, SECONDED by Cindy Barrow that the size
of accessory structures should not to exceed fifty percent of the size of the ground
floor of the primary structure.

Mr. Sheahan discussed some issues that could arise from this amendment and said this is
a community character issue. Ms. Diesbourg said if property owners had to apply for a
variance, the neighbors would have an opportunity to make their feelings known. Mr.
Carey said some people do not want to be critical of their neighbors or to create a
problem. There was discussion about how building height was calculated and if it should
be related to the height of the residence or a set height. Mr. Sheahan suggested a specific
height limitation in order to avoid potential problems with changes in grade on the



property. He said “parcel of land” had been defined as “see lot.” There was general
agreement to use the word “lot.”

MOTION Amended by David Jordan, SECONDED by Cindy Barrow to include a
height restriction of twenty-five feet for accessory structures.

Ms. Diesbourg said in order to address the issue of setbacks that other areas of the LDRs
would have to be reviewed and amended.

PUBLIC COMMENT

Jon Pospisil thought they had made good progress on this issue and said anyone using
their property for agriculture were probably on lots larger than three acres. He discussed
basing these regulations on urban and rural areas and he supported the use of the variance
process to address those incidences when residents requested larger accessory structures.

There was general discussion on the variance procedure. Mr. Carey commented that
agricultural zoned parcels of five acres would be exempt from this policy.

FOR: Foley, Schue, Carey, Barrow, Jordan, Zaneis
ABSENT: Parks, Belflower, Kelly
AGAINST: None

MOTION PASSED: 6-0



Attachment “C"

Staff Summary
This ordinance amends Section 10.01.01, Land Development Regulations,
to limit the size of accessory structures in relation to the size of the principal structure.
The Local Planning Agency reviewed this Ordinance on October 26, 2007 and
recommended approval 6-0.

ORDINANCE NO. 2007-

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF LAKE COUNTY,
FLORIDA; AMENDING SECTION 10.01.01, LAKE COUNTY CODE, APPENDIX E, LAND
DEVELOPMENT REGULATIONS, ENTITLED GENERAL STANDARDS AND REQUIREMENTS,
TO LIMIT THE SIZE OF ACCESSORY STRUCTURES; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the County regulates accessory structures to ensure that they are not
harmful either aesthetically or physically to residents and surrounding areas; and

WHEREAS, accessory structures should be designed to complement and
supplement the principal development on the parcel; and

WHEREAS, for the prevention of harmful impacts to residents and surrounding
areas, it is necessary to limit the size of accessory structures in relation to the principal
development; and

NOW THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Lake County, Florida, as follows:

Section 1. Recitals. The foregoing recitals are true and correct and
incorporated herein by reference.

Section 2. Amendment. Section 10.01.01, Lake County Code, Appendix E,
Land Development Regulations, entitled General Standards and Requirements, is
amended to read as follows:

10.01.00 Accessory Uses and Structures.

10.01.01 General Standards and Requirements. Ary-rumber-of-different Accessory
Structures may be located on a Lot, provided that the following requirements are met:

A. There Shall be a Permitted principal Bevelepment structure on the parcel,
located in full compliance with all standards and requirements of these
Regulations.




B. All Accessory Structures Shall comply with applicable standards and Codes,
unless exempted or superseded elsewhere in these Regulations.

C. Accessory Structures shall not be located in a required Buffer area,
Landscape Buffer Strips, or minimum Building Setback area.

D. Accessory Structures shall meet the requirements for Impervious Surface

of the air-conditioned, enclosed living area (excluding garages, patios,
porches, and the like) of the permitted principal structure. If there is more
than one Accessory Structure, the combined square footage shall not exceed
the above requirements. This subsection shall not apply to an agriculturally
zoned Lot three (3) acres in size or larger.

F Accessory structures shall not exceed twenty- flve (25) feet in height.

H. Parking shall be computed for Accessory commercial and professmnal usesas

though they existed separately as required in Chapter IX.

Section 3. Severability. If any section, subsection, sentence, clause, phrase,
word or provision of this ordinance is for any reason held invalid or unconstitutional by
any court of competent jurisdiction, whether for substantive, procedural, or any other
reason, such portion shall be deemed a separate, distinct and independent provision, and
such holding shall not affect the validity of the remaining portions of this ordinance.

Section 4. Inclusion in the Code. It is the intention of the Board and it
is hereby provided that the provisions of this ordinance shall be made a part of the Lake
County Code; that the sections of this ordinance may be renumbered or relettered to
accomplish such intention; and that the word "ordinance™ may be changed to "section”,
"article", or other appropriate designation.

Section 5. Effective Date. This Ordinance shall become effective as provided
for by law.

Enacted this day of , 2007.
Filed with the Secretary of State 2007.
Effective
ATTEST: BOARD OF COUNTY COMMISSIONERS

OF LAKE COUNTY, FLORIDA
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Attachment “D”

Staff Summary
This ordinance amends Section 10.01.01, Land Development Regulations,
to limit the size of accessory structures in relation to the size of the principal structure and
to remove commercial and professional uses.

ORDINANCE NO. 2008-

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF LAKE COUNTY,
FLORIDA; AMENDING SECTION 10.01.01, LAKE COUNTY CODE, APPENDIX E, LAND
DEVELOPMENT REGULATIONS, ENTITLED GENERAL STANDARDS AND REQUIREMENTS,
TO LIMIT THE SIZE OF ACCESSORY STRUCTURES; REMOVE COMMERCIAL AND
PROFESSIONAL USES; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the County regulates accessory structures to ensure that they are not
harmful either aesthetically or physically to residents and surrounding areas; and

WHEREAS, accessory structures should be designed to complement and
supplement the Single-Family Dwelling Unit on the parcel; and

WHEREAS, for the prevention of harmful impacts to residents and surrounding
areas, it is necessary to limit the size of accessory structures in relation to the Single-
Family Dwelling Unit and

NOW THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Lake County, Florida, as follows:

Section 1. Recitals. The foregoing recitals are true and correct and
incorporated herein by reference.

Section 2. Amendment. Section 10.01.01, Lake County Code, Appendix E,
Land Development Regulations, entitled General Standards and Requirements, is
amended to read as follows:

10.01.00 Accessory Uses and Structures.

10.01.01 General Standards and Requirements. Ary-rumber-of-different Accessory
Structures may be located on a Lot, provided that the following requirements are met:

A. There Shall be a Permitted Dwelling Unit principal-Development on the
parcel, located in full compliance with all standards and requirements of these

Regulations.
B. All Accessory Structures Shall comply with applicable standards and Codes,
unless exempted or superseded elsewhere in these Regulations.




C. Accessory Structures shall not be located in a required Buffer area, Landscape
Buffer Strips, or minimum Building Setback area.

D. Accessory Structures shall not exceed the main floor square footage of the
Dwelling Unit (including garages, patios, porches, and the like). If there is more than one
accessory structure, the combined square footage shall not exceed the above
requirements. This subsection shall only apply to residentially zoned property in R-2, R-

3, R-4, R-6, R-7, R-P and RM zoning districts.

Section 3. Severability. If any section, subsection, sentence, clause, phrase,
word or provision of this ordinance is for any reason held invalid or unconstitutional by
any court of competent jurisdiction, whether for substantive, procedural, or any other
reason, such portion shall be deemed a separate, distinct and independent provision, and
such holding shall not affect the validity of the remaining portions of this ordinance.

Section 4. Inclusion in the Code. It is the intention of the Board and it
is hereby provided that the provisions of this ordinance shall be made a part of the Lake
County Code; that the sections of this ordinance may be renumbered or relettered to
accomplish such intention; and that the word "ordinance” may be changed to “section”,
"article", or other appropriate designation.

Section 5. Effective Date. This Ordinance shall become effective as provided
for by law.

Enacted this day of , 2008.

Filed with the Secretary of State 2008.

Effective




Attachment “E”
Comparison Chart

Staff’s 10/26 LPA Recommendation Staff’s New
Current Recommendation Attachment “C” Recommendation
Regulation Attachment “A” Attachment “D”

A. | No restriction on
size except ISR.

Shall not exceed the
ground floor sq.ft. of the
air-conditioned, enclosed
living area (excluding
garages, patios, porches

Shall not exceed 50% of
the ground floor sq.ft. of
the air conditioned,
enclosed living area
(excluding garages,
patios, porches, and the

Shall not exceed the main
floor sq.ft. of the
permitted principal
structure (including
garages, patios, porches

and the like). like) and the like).
B. | Norestrictionon | If more than one If more than one If more than one
size except ISR. | accessory structure, accessory structure, accessory structure,

cannot exceed above
requirements.

cannot exceed above
requirements.

cannot exceed above
requirements.

C. | No restriction on
A, AR, RA & R-
1 zonings

Does not apply to A
zoned property.

Shall not apply to A
zoned lot 3 acres or
larger.

Would not apply to any of
the zonings allowing
livestock (A, AR, RA &
R-1).

D. | Maximum height
40°

Maximum height 40’

Maximum height 25’

Maximum height 40’

The intent of the proposed ordinance was to discourage large accessory structures that are larger than the

residence on the property.

A. LPA Recommended Ordinance would cause a large amount of variances. It
severely limits the size of accessory structures. For example, detached garages
with second floor areas.

B. No difference: requires that square footage of accessory structures would be cumulative.

C. LPA Recommended Ordinance would severely impact AR, RA and R-1 zonings where livestock

is allowed. Would limit the size of a barn for horses and other “livestock” type accessory

structures.

D. Maximum height for all residential structures is 40’; the LPA’s recommendation would generate a
lot of variances. Again, this would impact detached garages with second floor areas.






