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Staff Summary 1 
 2 
This ordinance substantially revises Section 9.07.09, Land Development Regulations, entitled 3 
Lot Grading.  The ordinance clarifies submittal requirements and applicability of the regulations 4 
and provides for certain exemptions. Section 14.14.03(C), Land Development Regulations, is 5 
being amended to reflect updated plot plan submission requirements to include additional lot 6 
grading requirements.  The ordinance was reviewed and approved by the Local Planning Agency 7 
on May 22, 2008. 8 
 9 

ORDINANCE 2008 -_____ 10 
 11 
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF LAKE 12 
COUNTY, FLORIDA, AMENDING SECTION 9.07.09, LAKE COUNTY CODE, 13 
APPENDIX E, LAND DEVELOPMENT REGULATIONS, ENTITLED LOT GRADING, 14 
SUBSTANTIALLY REWORDING SUCH SECTION; PROVIDING FOR GENERAL 15 
REQUIREMENTS; PROVIDING FOR EXEMPTIONS; REQUIRING LOTS IN 16 
SUBDIVISIONS WITH MASS GRADING PLANS TO BE GRADED IN ACCORDANCE 17 
WITH SUCH APPROVED PLANS; PROVIDING FOR SIMPLIFIED LOT GRADING 18 
APPROVAL; PROVIDING A REQUIREMENT FOR A LOT GRADING PLAN; 19 
ESTABLISHING A PROHIBITION ON LOT GRADING WITHOUT APPROPRIATE 20 
APPROVAL; AMENDING SECTION 14.14.03(C)(1)(j), LAKE COUNTY CODE, 21 
APPENDIX E, LAND DEVELOPMENT REGULATIONS, ENTITLED PLOT PLAN TO 22 
PROVIDE FOR ADDITIONAL ITEMS TO BE INCLUDED; PROVIDING FOR 23 
INCLUSION IN THE CODE; PROVIDING FOR SEVERABILITY; AND PROVIDING 24 
FOR AN EFFECTIVE DATE. 25 
 26 
 27 
 WHEREAS, on August 6, 1996, the Lake County Board of County Commissioners 28 
adopted Ordinance 1996-63, establishing Lot Grading requirements; and 29 
  30 
 WHEREAS, Goal 6C of the Lake County Comprehensive Plan states that Lake County 31 
shall provide sound stormwater, surface water, and groundwater resource management to prevent 32 
flood damage and protect water quality; and  33 
 34 
 WHEREAS, Section 9.07.09, Land Development Regulations, entitled Lot Grading, 35 
requires that lot grading shall not adversely affect surrounding or downstream wetlands, 36 
floodplains or neighboring property; and 37 
 38 
 WHEREAS, on March 30, 2007, the Board directed staff to amend the Land 39 
Development Regulations to address additional concerns regarding stormwater and lot grading 40 
issues; and  41 
 42 
 WHEREAS, the Board desires to amend Section 9.07.09 to update the lot grading 43 
requirements to improve protection of wetlands, floodplains and surrounding properties; and 44 
 45 
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 WHEREAS, the Board desires to amend Section 14.14.03(C), Land Development 1 
Regulations to require items related to lot grading, which shall be are appropriately shown on 2 
plot plans; and  3 
 4 
 WHEREAS, the Board determines that these amendments are in the best interest of the 5 
citizens of Lake County, Florida. 6 
 7 
NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Lake 8 
County, Florida that: 9 

 10 
Section 1.  Recitals. The foregoing recitals are true and correct and incorporated herein by 11 
reference. 12 
 13 
Section 2.  Amendment.  Section 9.07.09, Lake County Code, Appendix E, Land Development 14 
Regulations, is hereby amended to read as follows: 15 
 16 
 (Substantial rewording of section – Underline and strikethrough not shown) 17 
 18 
 19 
9.07.09. Lot Grading. 20 
A. Mass Grading. Generally Mass Grading is the movement, extraction and/or placement of 21 

soils associated with subdivisions and site plans. 22 
1) It is the intent of this Section to minimize alterations of the natural topography of land 23 

within Lake County. Design criteria will emphasize Site designs that fit the 24 
topography, not change the topography to fit the design. Any development proposed 25 
for a Site shall be appropriate to the existing natural topographical characteristics of 26 
the Site, while recognizing that minimal grade changes are essential to Site 27 
development. The exception to this rule will be for roads and stormwater ponds with 28 
approval of the County Manager or designee. Retaining walls shall be discouraged. 29 

2) Mass grading for a residential subdivision shall not change the existing grade greater 30 
than ten (10) feet at any location. 31 

3) Mass grading for commercial development shall not change the existing grade greater 32 
than fifteen (15) feet at any location. 33 

 34 
AB. Lot Grading. Generally. Lot Grading is the movement, extraction and/or placement of 35 

soils within the limits of an individual Residential Lot or parcel boundary. 36 
 37 

a)No lot grading shall take place on any residential lot unless such lot grading is consistent 38 
with the terms and conditions stated in this ordinance. 39 
b)1) Lot Grading Shall not adversely affect surrounding or downstream Wetlands, 40 

floodplains or neighboring Property. Runoff directed to drainage easements shall not be 41 
considered an adverse impact. The volume, rate and quality of stormwater runoff shall be 42 
consistent with conditions prior to the Lot Grading, or consistent with approved Site or 43 
Lot Grading Plans. 44 

c)2) Reasonable measures to prevent the Erosion of soils due to the action of water and 45 
wind shall be taken. Measures may shall include the following as appropriate: 46 
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i)a) Limit clearing to expose the smallest possible area; 1 
ii)b) Immediately vegetate (with sod, seed, /mulch or other equivalent forms of 2 

Landscaping) in all exposed areas; 3 
iii)c) Provide silt fencing, berms, or staked hay bales for protection of eroded particles, 4 

from erosion; and/or; 5 
iv)d) Provide a source of water for application to dry exposed soil in order to prevent 6 

wind Erosion during construction. 7 
3) Elevation changes in topography shall not exceed a maximum of ten (10) feet except for 8 

the footprint of the structure.  9 
4) Graded slopes shall be rounded and shaped to blend with naturally occurring slopes at a 10 

radius compatible with the existing natural terrain and shall follow the natural contours, 11 
unless terracing techniques are used. Retaining walls shall not exceed five (5) feet in 12 
height. Spacing between retaining walls used in terracing shall be no less than five (5) 13 
feet. 14 
 15 

B Exempt Activities.  The following activities are exempt for the Lot Grading provisions of this 16 
ordinance, and no inspection or lot grading plan shall be necessary: 17 

 18 
1)Portable Spas, screen enclosures of existing patios and pools, sea walls, agricultural 19 

buildings, and signs. 20 
1) Any permitted improvement that does not increase the impervious surface area and does 21 

not change the existing grade.  22 
Elevated decks and pole barns without slabs 23 
c)2) Additional impervious areas consisting of 125 200 cumulative square feet or less 24 

on a lot where the additional impervious area is set backoffset at least five (5) feet from 25 
the property line and where no earthwork takes place in the offset set back area. 26 

d)3) Additional impervious areas consisting of 300 cumulative square feet or less on a 27 
lot where the additional impervious area is offsetset back  at least ten (10) feet from the 28 
property line and where no earthwork or grading takes place in the offset set back area. 29 

e)4) Additional impervious areas consisting of 500 cumulative square feet or less on a 30 
lot where the additional impervious area is offsetset back  at least fifteen (15) feet from 31 
the property line and where no grading or earthwork takes place in the offset set back 32 
area. 33 

5)Additional impervious area of any size on a lot greater than one-half (1/2) acres) where the 34 
additional impervious area is set back at least twenty (20) feet from the property line and 35 
where no earthwork takes place in the set back area. 36 

 37 
C Lot Grading Requirements in Subdivisions Where Mass Grading Plan Was Approved in 38 

Connection With Subdivision Approval. 39 
 40 

a)1) In any a subdivision where a mass grading plan was approved by Lake County in 41 
connection with the approval of a subdivision plat, any lot grading which occurs on a lot 42 
shall be consistent with the mass grading plan.  A Lot Grading Plan shall not be required 43 
for lot grading occurring on the individual lot, but inspection of the lot shall be conducted 44 
to insure ensure that the Lot Grading is consistent with the mass grading plan. 45 
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b)2) Should an individual lot owner wish to conduct Lot Grading which is inconsistent 1 
with the mass grading plan for such the subdivision, prior to Lot Grading taking place a 2 
Lot Grading Plan shall be required to be submitted and approved as provided below prior 3 
to Lot Grading taking place. 4 

 5 
D Simplified Lot Grading Approval for Lots in Subdivisions Where No Mass Grading Plan Has 6 

Been Approved or Individual Residential Lots not in Subdivisions. Lots in subdivisions 7 
where a mass grading plan has not been approved, or residential lots outside of subdivisions 8 
may utilize a Simplified Lot Grading Approval if the provisions of this subsection are met.  9 
In such case, If thea required provisions have been met, a Lot Grading Plan shall not be 10 
required, but a minimum of two benchmarks as described herein shall be located on or within 11 
one hundred feet (100’) of the lot prior to the beginning of Lot Grading and inspection of the 12 
lot shall be conducted to insure that the Lot Grading is consistent with this subsection. The 13 
approximate change in elevation shall be included on the plot plan. 14 

 15 
 16 

a)1) The simplified Lot Grading Approval is authorized in the following situations: 17 
 18 

i)a) The requirements of subsection (A) (B)above shall be complied with;, any proposed 19 
driveway (other than a shared driveway) is five feet (5’) or more from the property 20 
line;, the change in gradefinished floor elevation of the structure being constructed  21 
shall be no more than one foot (1’) above the ground level as it existed prior to any 22 
Lot Grading occurring and no grading shall occur within the minimum setback is five 23 
feet (5’) of the property or linegreater, ; or  24 

ii)b) The requirements of subsection (AB) above shall be complied with,; any proposed 25 
driveway (other than a shared driveway) is five feet (5’) or more from the property 26 
line,  the change in gradefinished floor elevation of the structure being constructed 27 
shall be no more than two feet (2’) above the ground level  as it existed prior to any 28 
Lot Grading occurring and no grading shall occur withinthe minimum setback is ten 29 
feet (10’) of the property lineor greater, ; or  30 

iii)c) The requirements of subsection (A) (B)above shall be complied with, ; any 31 
proposed driveway (other than a shared driveway)  is five feet (5’) or more from the 32 
property line, ; and stem walls are used in construction resulting in slopes no greater 33 
(steeper) than a ratio 4:1 (horizontal to vertical) on the lot. 34 

 35 
2)In cases where the simplified Lot Grading Approval is authorized, the lot owner shall 36 

indicate on the plot plan submitted for the Development Permit the location of two 37 
benchmarks.  Benchmarks shall meet the following requirements:   38 
a)Benchmark may be an assumed elevation as long as there are no wetlands or flood 39 

zones on the property. The benchmark must be clearly stated as assumed or NAVD 40 
88 datum on the plot plan. 41 

b)Benchmark must be a permanent marker such as a rebar and cap, nail and disk, 42 
monument, etc. and referenced as to location from property corners or other location 43 
to make them easily retrievable by County inspection staff to ensure compliance with 44 
this code. The location must be clearly stated on the plot plan. 45 

 46 
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E Lot Grading Plan RequiredRequirements.   1 
  2 
E1) A lot grading plan shall be shall be submitted and approved prior to the start of Lot 3 

Grading taking place for any Lot Grading which will impact flood zones or wetlands or 4 
for Lot Grading that does not qualify as exempt or does not qualify for the simplified Lot 5 
Grading approval. The plan shall identify the Federal Housing Agency grading type used. 6 

 7 
2) A lot grading plan shall be submitted and approved prior to the start of any lot grading 8 

that would impact flood zones or wetlands. 9 
  10 

1)3) The lot grading plan submittal shall be from a Florida licensed professional 11 
landscape architect, surveyor, or engineer showing existing elevations and proposed 12 
elevations for finished floor, and proposed lot grading.  Spot Elevations for existing and 13 
proposed grades shall be required at property corners and the street centerline, and must 14 
detail a proposed drainage pattern.  If required necessary in order to evaluate impacts to 15 
adjacent lots or properties, as determined by the County Manager or designee, a partial 16 
topography survey (spot elevations) that includes adjacent lots shall be 17 
submittedrequired.   18 

 19 
2)4) The lot grading plan shall be reviewed by the County Manager or designee 20 

utilizing the requirements of subsection (AB) above and the following: 21 
a) Where filling is necessary, the property owner shall demonstrate that stormwater 22 

runoff will be managed in an acceptable manner andto not adversely affect adjacent 23 
or nearby properties.   24 

a)b) Lots which require filling Filling or cutting Earthwork shall not result in fill 25 
slopes directed toward or away from adjoining properties with a slope steeper that 26 
than 4:1 (horizontal:vertical) within five (5) feet of the property line. Lots which 27 
require cutting earthwork shall not have slopes steeper than 4:1 within five (5) feet of 28 
the property line. 29 

b)c) Swales shall be required to divert runoff around any structure so as to not 30 
adversely impact the structure, adjacent property owners, open water bodies, or 31 
wetlands.  32 

 33 
 34 
Section 3. Amendment. Section 14.14.03(C)(1)(j), Lake County Code, Appendix E, Land 35 
Development Regulations, entitled Plot Plan, is hereby amended to read as follows: 36 
 37 
 38 
j.  39 
For stormwater drainage, either (i) a signed notation from both the owner and contractor stating 40 
that neither existing or permitted drainage systems Shall be altered* and that construction 41 
improvements Shall not adversely impact adjoining property or (ii) in the case of alteration or 42 
impacts, a professional engineer or landscape architect signature and seal on the plot plan 43 
certifying that proposed changes to existing drainage patterns are in conformance with approved 44 
subdivision construction plans and the proposed improvements meet all applicable local and state 45 
regulations for the management of stormwater runoff. If the lot is not within an approved 46 
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subdivision construction plan, such as being within a lot split or historical subdivision without 1 
approved plans, it Shall also state that the proposed drainage or earthwork changes will meet 2 
code and do not adversely affect adjacent, upstream or downstream properties. 3 
 4 
   *Note: A typical case of an alteration of existing or proposed drainage 5 
patterns includes the filling in or altering of drainage swales within setback areas of side and rear 6 
lot lines or roadside swales adjacent to the property. 7 
If the lot is located in a subdivision with an approved mass grading plan, portions those sections 8 
of the of such mass grading plan which include the lot and all adjoining lots shall be provided.  If 9 
the lot approval is proposed using the Simplified Approval Procedure set forth in s. 9.07.09, 10 
locations and assumed relative elevation changess of the required benchmarks shall be shown on 11 
the plot plan.  If the lot requires the submittal of a Lot Grading Plan as provided in s. 9.07.09, 12 
such plan shall be provided. 13 
 14 

Section 4.  Inclusion in Code. It is the intent of the Board of County 15 
Commissioners that the provisions of this Ordinance shall become and be made a part of the 16 
Lake County Code and that the sections of this Ordinance may be renumbered or relettered and 17 
the word "ordinance" may be changed to "section", "article", or such other appropriate word or 18 
phrase in order to accomplish such intentions. 19 

 20 
Section 5.  Severability. If any section, sentence, clause, or phrase of the Ordinance 21 

is held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding 22 
shall in no way affect the validity of the remaining portion of this Ordinance. 23 
 24 

Section 6.  Effective Date. This Ordinance shall become effective as provided for by 25 
law. 26 
 27 
 28 

Enacted this _____ day of _____________, 2008. 29 
 30 
 Filed with the Secretary of State _____________________2008. 31 
 32 
 Effective ___________________________. 33 
 34 
 35 
 36 
 37 
ATTEST:     BOARD OF COUNTY COMMISSIONERS 38 
   OF LAKE COUNTY, FLORIDA 39 
 40 
_____________________________  ____________________________________ 41 
Neil Kelly, Clerk of the    Welton G. Cadwell, Chairman 42 
Board of County Commissioners 43 
of Lake County, Florida    This ______day of ______________, 2008. 44 
 45 
 46 
Approved as to form and legality: 47 
 48 
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__________________________ 1 
Sanford A. Minkoff 2 
County Attorney 3 
 4 
 5 
 6 


