
MINUTES 
LAKE COUNTY 

LOCAL PLANNING AGENCY 
MAY 21, 2009 

 
The Lake County Local Planning Agency met on MAY 21, 2009 at 9:00 a.m. in the 
Commission Chambers on the second floor of the Round Administration Building in 
Tavares, Florida. The Lake County Local Planning Agency considers comprehensive 
planning issues including amendments to Lake County’s Comprehensive Plan and the 
Land Development Regulations. 
 
Members Present: 

Timothy Morris     District 1 
 Michael F. Carey     District 3 
 Peggy Belflower, Chairman    District 4 
 Nadine Foley      District 5 
 Vicki Zaneis      At-Large Representative 
 Cindy Barrow      School Board Representative 
  
Members Absent: 
 Rob Kelly, Vice-Chairman    District 2 
 Keith Schue, Secretary    At-Large Representative 
 Terry Godts      At-Large Representative 
    
Staff Present: 

Sandy Minkoff, County Attorney 
Melanie Marsh, Deputy County Attorney 
Brian T. Sheahan, AICP, Planning & Community Design Director 
Angi Thompson, Development Processing Manager, Growth Management 
Donna Bohrer, Public Hearing Coordinator, Planning & Community Design 

 
Peggy Belflower, Chairman, called the meeting to order at 9:03 a.m. and noted that a 
quorum was present.  She confirmed that Proof of Publication was on file in the Planning 
and Community Design Division and that the meeting had been noticed pursuant to the 
Sunshine Statute.   
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AND VESTING ORDERS; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION 
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ORDINANCE 2009-______ 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF LAKE COUNTY, 
FLORIDA; REPEALING AND REPLACING CHAPTER V OF APPENDIX E, LAND 
DEVELOPMENT REGULATIONS, LAKE COUNTY CODE, ENTITLED CONCURRENCY 
MANAGEMENT; CREATING ARTICLE 5.00.00, ENTITLED GENERAL; PROVIDING FOR 
PURPOSE, INTENT AND SHORT TITLE; CREATING ARTICLE 5.01.00, ENTITLED 
APPLICABILITY; PROVIDING FOR GENERAL; PROVIDING FOR EXEMPTIONS FOR 
DEVELOPMENT WITH NEGLIGIBLE IMPACTS; PROVIDING FOR EXEMPTIONS FOR 
DEVELOPMENT WITH “DE MINIMIS” IMPACTS; PROVIDING FOR EXEMPTIONS FOR 
PROPERTY SUBJECT TO VESTED RIGHTS DETERMINATION; PROVIDING FOR 
REDEVELOPMENT AFTER DEMOLITION OR TERMINATION OF EXISTING USE; 
PROVIDING FOR CHANGE OF USE; CREATING ARTICLE 5.02.00, ENTITLED LEVEL OF 
SERVICE STANDARDS; CREATING ARTICLE 5.03.00, ENTITLED CONCURRENCY 
EVALUATIONS; PROVIDING FOR CAPACITY ENCUMBRANCE AND SUBSEQUENT 
RESERVATION; PROVIDING FOR COMPREHENSIVE POLICY PLAN AMENDMENTS AND 
REZONING APPLICATIONS; PROVIDING FOR RESIDENTIAL SUBDIVISIONS; 
PROVIDING FOR NONRESIDENTIAL PLATS; PROVIDING FOR COMMERCIAL PROJECTS 
AND PROJECTS SUBJECT TO SITE PLAN REVIEW PROCESS; PROVIDING FOR POTABLE 
WATER, SANITARY SEWER, SOLID WASTE AND STORMWATER MANAGEMENT; 
PROVIDING FOR PARKS AND RECREATION; PROVIDING FOR TRANSPORTATION 
(ROADS); PROVIDING FOR EDUCATIONAL FACILITIES; CREATING ARTICLE 5.04.00, 
ENTITLED CONCURRENCY MANAGEMENT REVIEW; PROVIDING FOR GENERAL; 
CREATING ARTICLE 5.05.00, ENTITLED CAPACITY INFORMATION LETTERS; 
PROVIDING FOR PURPOSE; PROVIDING FOR APPLICATION; PROVIDING FOR 
PROCESSING OF APPLICATION BY COUNTY MANAGER OR DESIGNEE; PROVIDING 
FOR CONTENTS OF CAPACITY INFORMATION LETTER; CREATING ARTICLE 5.06.00, 
ENTITLED CAPACITY ENCUMBRANCE LETTERS; PROVIDING FOR INTRODUCTION; 
PROVIDING FOR PROCEDURE FOR CAPACITY ENCUMBRANCE LETTER EVALUATION; 
PROVIDING FOR APPLICATION FOR CAPACITY ENCUMBRANCE LETTER; PROVIDING 
FOR ACTION BY COUNTY MANAGER OR DESIGNEE IF ALL PUBLIC FACILITIES AND 
SERVICES FOUND TO BE CONCURRENT; PROVIDING FOR USE OF ENCUMBERED 
CAPACITY; PROVIDING FOR ACTION BY COUNTY MANAGER OR DESIGNEE IF ONE OR 
MORE PUBLIC FACILITIES DOES NOT MEET CONCURRENCY; PROVIDING FOR 
CAPACITY WAITING LIST; PROVIDING FOR TRANSFER OF ENCUMBERED CAPACITY; 
PROVIDING FOR EXPIRATION OF CAPACITY ENCUMBRANCE LETTER; CREATING 
ARTICLE 5.07.00, ENTITLED CAPACITY RESERVATION CERTIFICATE; PROVIDING FOR 
INTRODUCTION; PROVIDING FOR APPLICATION FOR CAPACITY RESERVATION 
CERTIFICATE; PROVIDING FOR ISSUANCE OF CAPACITY RESERVATION 
CERTIFICATE; PROVIDING FOR RESERVATION TIME PERIOD; PROVIDING FOR 
CAPACITY RESERVATION FEES FOR CAPACITY RESERVATION CERTIFICATES; 
PROVIDING FOR TRANSFER OF CERTIFICATES; CREATING ARTICLE 5.08.00, 
ENTITLED ADMINISTRATIVE PROVISIONS; PROVIDING FOR CAPACITY BANKS; 
PROVIDING FOR ANNUAL CAPACITY AVAILABILITY REPORTING AND MONITORING; 
PROVIDING FOR REVIEW PROCESS; CREATING ARTICLE 5.09.00, ENTITLED 
CONCURRENCY APPEAL/MITIGATION PROCESS (NON-TRANSPORTATION); 
PROVIDING FOR SCOPE AND PURPOSE; PROVIDING FOR SUBMITTAL OF 
APPEAL/MITIGATION PLAN (OTHER THAN TRANSPORTATION); PROVIDING FOR 
APPEALS TO BOARD OF ADJUSTMENT; CREATING ARTICLE 5.10.00, ENTITLED 
PROPORTIONATE FAIR SHARE PROGRAM (TRANSPORTATION); PROVIDING FOR 
PURPOSE AND INTENT; PROVIDING FOR APPLICABILITY; PROVIDING FOR GENERAL 
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REQUIREMENTS; PROVIDING FOR APPLICATION PROCESS; PROVIDING FOR 
DETERMINING PROPORTIONATE FAIR SHARE OBLIGATION; PROVIDING IMPACT FEE 
CREDIT FOR PROPORTIONATE FAIR SHARE MITIGATION; PROVIDING FOR 
PROPORTIONATE FAIR SHARE AGREEMENTS; PROVIDING FOR APPROPRIATION OF 
FAIR SHARE REVENUES; PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.
 
There was brief discussion regarding changes to the agenda, including the minutes to be 
approved, the status of the Market Conditions Extension Ordinance and the schedule of 
comprehensive plan workshop. 
  
Tim Morris arrived at 9:09 a.m. 
 
MOTION by Michael Carey, SECONDED by Cindy Barrow to approve the August 
28, 2008 minutes as submitted.  
FOR:  Foley, Carey, Belflower, Barrow, Zaneis, Morris 
ABSENT:             Kelly, Schue, Godts 
AGAINST:             None 
MOTION PASSED: 6-0 
 
MOTION by Michael Carey, SECONDED by Vicki Zaneis to approve the 
September 26, 2008 minutes as submitted. 
FOR:  Foley, Carey, Belflower, Barrow, Zaneis, Morris 
ABSENT:             Kelly, Schue, Godts 
AGAINST:             None 
MOTION PASSED: 6-0 
 
MOTION by Michael Carey, SECONDED by Nadine Foley to approve the October 
9, 2008 minutes as submitted. 
FOR:  Foley, Carey, Belflower, Barrow, Zaneis, Morris 
ABSENT:             Kelly, Schue, Godts 
AGAINST:             None 
MOTION PASSED: 6-0 

 3



LOCAL PLANNING AGENCY                                                      MAY 21,  2009   

MARKET CONDITIONS EXTENSION ORDINANCE 
 
Brian T. Sheahan, AICP, Planning & Community Design Director, said staff was 
requesting the Market Conditions Extension Ordinance be withdrawn because pending 
legislation would make this ordinance redundant. 
 
MOTION by Michael Carey, SECONDED by Nadine Foley to withdraw the Market 
Extension Ordinance. 
FOR:  Foley, Carey, Belflower, Barrow, Zaneis, Morris 
ABSENT:             Kelly, Schue, Godts 
AGAINST:             None 
MOTION PASSED: 6-0 
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CONCURRENCY ORDINANCE 
 
Mr. Sheahan said copies of Keith Schue’s comments had been provided to the LPA and 
noted that there had not been time for staff to review those comments.   
 
The LPA agreed by consensus with the edits to 5.03.07, Parks and Recreation as shown 
on the monitor, including edits to the first sentence and changing the text to 
“proportionate fair share” in 5.03.07.B. 
 
The LPA agreed to include “zoning” with the references to “future land use” through out 
the ordinance. 
 
The LPA discussed Mr. Schue’s comments regarding capacity waiting lists.  Sandy 
Minkoff, County Attorney, said he thought a capacity waiting list would be a fair and 
orderly way to assign capacity when it became available.  He did not believe such a list 
would create an expectation that capacity would be available. 
 
Angi Thompson, Development Processing Manager, explained the relationship between 
reservation of capacity payments and impact fees.  The LPA had no additional comments. 
 
Mr. Minkoff discussed Section 5.09.02 and noted that the County does not have capacity 
issues with the exception of schools and transportation.  He noted that the Board of 
County Commissioners (BCC) would be approving mitigation plans if capacity issues 
should arise with other services with an adopted level of service (LOS).  Several LPA 
members stated that they believed the ordinance as written on this issue was sufficient.   
 
The LPA agreed in Section 5.09.01(2) to replace “may” with “shall.” 
 
The LPA reviewed the comments submitted on Section 5.09.02 regarding mitigation.  
Mr. Minkoff noted that any mitigation plan would have to be approved by the BCC and 
in reality only affect transportation or schools because there are currently no capacity 
issues on the other affected services.  There was a consensus of the LPA to replace “may” 
with “shall” in the last sentence of item 2.  He said policies in the adopted and the draft 
Comprehensive Plans allow for mitigation in order to meet the designated LOS. 
 
The LPA reviewed Sections 5.09.02 and 5.07.04 regarding capacity reservation 
timeframes and extensions of timeframes.  Mr. Minkoff explained why it was necessary 
to have longer timeframes so developers are able to use the capacity created through their 
mitigation plans.  There was discussion regarding the difficulty of reserving school 
capacity for that extent of time.  The LPA agreed with Mr. Minkoff’s suggestion to add 
language stating that agreements applicable to school capacity must be approved by the 
school board.  The LPA discussed item “f” and agreed to add language limiting 
extensions to extraordinary circumstances where substantial contributions have been 
made; that only one extension would be allowed with a negotiated length of time, which 
should be as short as possible; that the development must be proceeding in good faith and 
negotiations shall be based on current data.   
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The LPA reviewed Section 5.10.  Mr. Minkoff said this section was intended to address 
situations in which developers were required to pay costs, which exceeded that of the 
actual impact of their development.  He explained the optional ways for the County to 
reimburse developers.   
 
There was discussion regarding Section 5.03.08.C and if it was possible to require that 
the necessary improvements be completed instead of just programmed for the first three 
(3) years of Capital Improvements Five-Year Schedule.  Mr. Minkoff noted that this was 
statutory language.  The LPA agreed with the edits as shown on the monitor intended to 
address this concern regarding these required improvements. 
 
MOTION by Nadine Foley, SECONDED by Michael Carey to forward the 
Concurrency Ordinance as amended, with a recommendation of approval to the 
Board of County Commissioners. 
FOR:  Foley, Carey, Belflower, Barrow, Zaneis, Morris 
ABSENT:             Kelly, Schue, Godts 
AGAINST:             None 
MOTION PASSED: 6-0 
 
The Chair adjourned the meeting at 10:10 a.m. 
 
 
_______________________________  ____________________________  
Donna R. Bohrer     Keith Schue 
Public Hearing Coordinator    Secretary 
 
  
 
 
 


