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MINUTES 

LAKE COUNTY GREEN SWAMP MINING COMMITTEE 

September 14, 2012 

 

The Lake County Green Swamp Mining Committee met on Friday, September 14, 2012 in the 

Commission Chambers on the second floor of the County Administration Building. 

 

Members Present: 

Tracy Mouncey , Chairman 

Nancy H. Fullerton    

Kraig McLane 

J. Michael O'Berry 

Douglas Dufresne, P.G. 

Steve Adams 

  

Members Not Present:  

 Commissioner Welton G. Cadwell, Liaison  

 

Staff Present: 

 Brian T. Sheahan, AICP, Planning Manager, Planning & Community Design Division 

 Scott Catasus, Environmental Specialist, Code Enforcement Division 

 Melanie Marsh, Deputy County Attorney 

 Steve K. Greene, Chief Planner, Planning & Community Design Division 

             

Outside Agency Staff: 

Rebecca Jetton, Administrator of the Areas of Critical State Concern Program, 

Department of Economic Opportunity 

 

Chairman Tracy Mouncey called the meeting to order at 9:35 a.m. and led the Pledge of 

Allegiance. 

 

Ms. Mouncey noted the Committee received the agenda for today’s meeting and asked if anyone 

had any changes.   No changes were suggested. 

 

MINUTES 

Ms. Mouncey asked if there were any changes or corrections to the minutes of the August 

meeting.  Ms. Fullerton noted on pages 5, 8 and 9 the word accumulative should be changed to 

cumulative.    

 

MOTION by Douglas Dufresne, SECONDED by Nancy Fullerton to APPROVE the August 

16, 2012 minutes, with requested changes. 
FOR:   Mouncey, Fullerton, McLane, O’Berry, Dufresne, Adams 
AGAINST:  None 

MOTION CARRIED:  6-0 

 

OPENING REMARKS 

Ms. Mouncey opened the meeting and asked if there were any new discussion items; there being 

no new discussion items, Ms. Mouncey opened the floor to public comment.  No one from the 

public wished to address the Committee at this time.  
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OBJECTIVES AND RECOMMENDATIONS REVIEW 

Ms. Mouncey addressed the action items that were attached to the agenda [attached hereto, as 

Exhibit #1]; she noted that the summary was sufficient and asked for comments on the summary 

section.  No comments were suggested. 

 

Objective: Ensuring any existing or proposed regulations are clear. 
Ms. Mouncey asked for clarification on the fourth bullet, regarding the consistency of the Land 
Development Regulations, Section 8.00.05(B) (7) with the Comprehensive Plan.  Mr. Sheahan 
reminded the Committee that Mr. O'Berry identified that specific section of the Land 
Development Regulations as an example of an outdated requirement that was changed in the 
Comprehensive Plan.  The intent was to ensure all regulations are consistent. Open discussion 
ensued on consistency of the regulations and review criteria within the Land Development 
Regulations.  Mr. Sheahan identified other requirements that may need to be modified to be 
consistent with revised rules within the Comprehensive Plan.  Ms. Mouncey suggested that the 
recommendation should state “all mining Land Development Regulations shall be consistent with 
the Comprehensive Plan, regarding development review criteria”.   Ms. Fullerton agreed the 
language needed to be consistent and should include examples of what is being discussed to 
provide the reader with greater direction.  Mr. Adams suggested using a statement that 
consistency is required between the two documents.  Mr. O’Berry agreed with Mr. Adams.  
 

MOTION by Steve Adams, SECONDED by J. Michael O’Berry to amend the fourth bullet 

to require consistency between the Land Development Regulations and the Comprehensive 

Plan. 
FOR:   Mouncey, Fullerton, McLane, O’Berry, Dufresne, Adams 
AGAINST:  None 
MOTION CARRIED:  6-0 

 

Ms. Fullerton asked if the public would have an opportunity to suggest changes.  Ms. Mouncey 

explained that the public could suggest changes during the public hearing process.   

 
Ms. Mouncey noted that the second bullet is good and clarified that St. Johns River and 
Southwest Florida Water Management Districts are agencies of jurisdiction.  Mr. Adams 
requested adding language that referenced “the area within Green Swamp”. 
 

Objective: Eliminate overlapping or duplicative review. 

Ms. Fullerton stated that the objective needs more information to ensure consistency with the 

Florida Administrative Code (FAC).  Mr. Sheahan noted that the applicable FAC relating to 

wildlife protection had been previously distributed to the Committee. Ms. Fullerton asked if a 

different phrase should be used to ensure the regulations are clear.  The Committee agreed that 

the wording is acceptable.  

 
Ms. Fullerton requested and received clarification on the fourth bullet of the previous Objective.  
She acknowledged her understanding of Staff’s position.  Ms. Mouncey added that the 
Comprehensive Plan is the guiding document.   
 

Objective: Ensuring the water quality and quantity are maintained or improved. 
Ms. Mouncey read the first bullet. Mr. McLane pointed out a scrivener error and requested 
“implement” be used instead of “implemented”.   Ms. Fullerton asked if there was a need to clarify 
what is meant by “water quality and water quantity” and asked if it meant in a sand mine pit or in 
wetlands.  Ms. Mouncey stated that it means any water source governed by the Department of 
Environmental Protection (DEP) or the Water Management District (WMD) pursuant to the FAC 
and Florida Statute (FS).   She noted that water quality and quantity was explained and a power 
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point presentation was given and distributed to the Committee by Staff at earlier meetings.  Ms. 
Fullerton expressed reservations about the lack of clarity that this recommendation pertains to the 
Green Swamp area and asked if they needed to specify in the recommendation that it pertained to 
the Green Swamp area.  Mr. McLane suggested rewording the recommendation to read: “assuring 
water quality and quantity in the Green Swamp be maintained or improved”.  Ms. Mouncey asked 
for a motion to add that phrase “within the Green Swamp” to the recommendation  
 
MOTION by Kraig McLane, SECONDED by J. Michael O’Berry to add the phrase “within 
the Green Swamp” to the first bullet under the recommendation. 
FOR:   Mouncey, Fullerton, McLane, O’Berry, Dufresne, Adams 
AGAINST:  None 

MOTION CARRIED:  6-0 

 
Ms. Mouncey asked if there were any comments regarding how Lake County issues mining 
operating permits consistent with DEP and WMD rules.  Ms. Fullerton asked if the rules could be 
listed.   Ms. Mouncey agreed with Staff’s suggestion to add the word “these” before the term 
“rules” under the second bullet for this objective; she noted the change will clarify that both the 
FDEP and WMD rules apply.   
 

Objective: Prevention, avoidance or mitigation of mining impacts to wildlife and habitat. 
Ms. Mouncey read the first bullet and asked for input.  Ms. Fullerton stated that more clarification 
is needed and suggested adding examples to the recommendation. Mr. Sheahan recommended 
adding “i.e. Endangered Species Act, Florida Administrative Code, Florida Listed Species”.   Ms. 
Mouncey recommended the clarification be added to the first bullet.   
 
Ms. Mouncey asked if there were any comments on the second bullet.  Ms. Fullerton requested 
clarification. Ms. Jetton stated that open space is untouchable and that a mine or other 
development cannot reclaim it; it is to be left undisturbed and the reclaimed areas do not satisfy 
the open space requirement.  Ms. Mouncey confirmed with Ms. Fullerton that she understood that 
open space is to remain open and it cannot be touched.   
 
Mr. O’Berry stated that there is a need to make a reference to the “soil disturbance criteria”.  Mr. 
Sheahan stated that the goal is to revise the regulations and criteria because the “soil disturbance 
criteria” is no longer useful or relevant and he recommended it be deleted.  Mr. Sheahan asked for 
Ms. Jetton’s input.  Ms. Jetton agreed with the recommendation to delete the wording. 

 

Objective: Ensure sand mining is not prohibited in the Green Swamp. 
Ms. Mouncey asked if there were any comments on the objective "ensuring sand mining is not 
prohibited in Green Swamp”.  No one commented on this objective. 
 

Other items that should be considered. 

The Committee members had not comment on the first bullet; they voiced agreement to the 

second bullet and had no comment on the third bullet. 

 

General Discussion 
Ms. Fullerton asked to revisit the objective "ensure sand mining is allowed within the Green 
Swamp."  She asked about adding a bullet point that discusses the cumulative impact on the 
Green Swamp and an example statement that conveys sand mining is allowed within the Green 
Swamp.  Ms. Mouncey noted that a statement was added to ensure mining is not prohibited in 
Green Swamp.  Ms. Fullerton explained that the objective should include examples to clarify and 
emphasize the objective. Mr. Sheahan recommended moving the objective to the top of the report 
to emphasize the assurance that mining is allowed within Green Swam.  Mr. O’Berry 
recommended adding the phrase “Area of Critical State Concern” to the Green Swamp objective. 
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Ms. Fullerton questioned whether the Committee was going to address the environmental 
community’s request for an objective study on the cumulative effects of sand mining in the Green 
Swamp.  Ms. Mouncey responded that the mining industry does not oppose that type of study, but 
added that it is not useful just to narrow the scope to mining. She explained that the mining 
industry would advocate a study that examined the impacts of all allowable uses within the Green 
Swamp and how they affect the Green Swamp.  Ms. Fullerton stated that she would support 
something similar to the Sumner Mining Report and suggested the study could be used to 
determine the cumulative impacts on the Green Swamp.   Mr. Dufresne commented that past 
studies would not be useful and noted that new studies would be needed.  Ms. Fullerton stated the 
environmental community wants to find out what is going on and to determine the importance of 
evapotranspiration.  Ms. Mouncey stated that old study data information exists pertaining to the 
mining aspects and that all new mining permits in the Green Swamp submitted to the WMD 
require an impact study. Mr. Sheahan confirmed that the study requirements are part of the 
mining permit application to the WMDs and DEP.  Ms. Fullerton asked about the content of the 
study information for those applications.  Ms. Mouncey clarified that an applicant is required to 
provide information from their consultant to the state agencies and they review the information 
provided.  She also noted that the industry acknowledges that historical impact data exists, but 
cautions that a major cumulative impact of all the uses within the Green Swamp must be directed 
by a higher authority than the County, due to the Green Swamp area spanning multiple 
jurisdictions and regional involvement would be required to prepare such an impact study.  Mr. 
McLane confirmed that the WMD permits require an impact study that considers all water 
impacts within the watershed area and that the WMD’s main objective is to assess impact on 
current water usage and to ensure clean water is available for future uses in relation to the 
application request.   
 
Ms. Fullerton asked for Ms. Jetton’s perspective on the WMD’s role regarding the cumulative 
effect of mining within the Green Swamp.  Ms. Jetton asked if there have been studies on the 
cumulative effect of mining on the groundwater and the mean flow levels.  Mr. McLane stated 
that the rules and permitting practices of the WMDs are to ensure the activity has minimal 
impacts on groundwater quality or the aquifer and that an assessment of groundwater quality and 
mean flow levels of those resources is required to make this determination. Ms. Jetton asked 
whether the WMD has done anything regarding the impact on mean flow levels and why there 
has been a draw down on nearby lake systems.  Mr. McLane responded that the St. Johns River 
Water Management District (SJRWMD) finds the lake levels are down due to historic drought 
conditions and that levels are rebounding, due to past tropical storms. He noted that the District is 
optimistic that the levels will rebound naturally in those systems. Ms. Jetton asked whether 
SJRWMD and Southwest Florida Water Management District (SWFWMD) will be developing a 
safe water yield program soon.  Mr. McLane responded that the WMD is developing a safe 
sustainable water yield for the aquifer and that the Central Florida Water Initiative, comprised of 
local utilities, DEP, local governments and the WMDs (SJRWMD, SWFWMD and Suwanee 
River WMD) are working on that model and will develop a revised groundwater modeling and 
new central Florida water supply plan.  Mr. McLane also identified a website for the initiative 
effort and upcoming meetings.  
 
Ms. Mouncey acknowledged completion of the objectives. Ms. Fullerton asked whether Mr. 
Adams and Mr. Dufresne had read Mr. Sumners' USGS proposal for a hydrologic study in the 
Green Swamp. Mr. Adams responded affirmatively.  Ms. Fullerton then asked whether Mr. 
Dufresne agreed with the proposed study as described.  Ms. Mouncey stated the methodological 
differences from industry standards and reviews currently on-going consider evaporation and 
evapotranspiration.  Mr. Dufresne responded that he is not familiar with the Sumner Green 
Swamp surface flow modeling methodology and specified difficulty of obtaining accurate results 
based on larger areas. Ms. Fullerton asked what is a “model” is and sought input regarding the 
applicability of undertaking a study in line with the report by Mr. Sumner (USGS).  Mr. Dufresne 
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referred to pre-existing modeling techniques and highlights the difficulty in undertaking a study 
and modeling, as emphasized by Mr. Sumner, due to multiple external influences and the size of 
the study area. Ms. Fullerton asked about the applicability of the stochastic predictive model to 
determine the effect of mining on groundwater quality, aquifer and mean flow levels.  Mr. 
Dufresne explained the use, purpose and applicability of the stochastic predictive model.  
 
Ms. Fullerton inquired about the usefulness of studies, which are used to base future decisions on. 
Ms. Mouncey stated that the application of cost and benefit analysis, in concert with the model 
study, should be used to assess its usefulness in obtaining the necessary permits, prior to 
undertaking a project.  Mr. McLane explained that the model is used by the WMD to assess 
permit applications as a public information tool.   Mr. O’Berry stated that it is not in the best 
interest of the industry to proceed with a project without doing preliminary modeling to assess 
impacts and mitigation costs to do the project.  He emphasized that the models assist in 
identifying how to meet regulatory requirements and the potential success of the project, without 
incurring unnecessary costs. 
 

Ms. Mouncey discussed the next step in the process is to present the objectives and 

recommendations to the Board of County Commissioners (BCC) and asked staff to confirm the 

next step.  Mr. Sheahan outlined the process as being a presentation to the BCC and 

recommended the Committee select a spokesperson for the BCC presentation. The BCC will take 

action based on the presentation and recommendations.   

 
Mr. O’Berry identified a needed correction on page 5 of the August 16, 2012 minutes, within the 
first paragraph, on line 7; the existing language in the minutes needs to read “NPDES permit” 
rather than “federally management discharge elimination permit”.  Ms. Mouncey requested a 
motion to make the change to the minutes.  
 
MOTION by Douglas Dufresne, SECONDED by J. Michael O’Berry to change the wording 
from “federally management discharge elimination permit” to “NPDES permit” on page 5, 
first paragraph, line 7 of the August 16, 2012 minutes. 
FOR:   Mouncey, Fullerton, McLane, O’Berry, Dufresne, Adams 
AGAINST:  None 

MOTION CARRIED:  6-0 

 
Mr. Sheahan asked which Committee member will be the designated spokesperson to make the 
presentation to the BCC.  Ms. Mouncey accepted designation of spokesperson and encouraged all 
members to attend the BCC meetings. She thanked the Committee members for their 
participation.  Ms. Fullerton asked about the possibility of asking the BCC to consider conducting 
a study.  Ms. Mouncey stated that if that is the Alliance to Protect Water Resources desire, then it 
is the BCC’s purview to undertake a study.  Mr. Adams requested a motion to adjourn.  Mr. 
Sheahan reminded the members and public that all future Committee meetings are cancelled.  Ms. 
Mouncey affirmed the understanding that all future meetings of this Committee are cancelled. 

 

The meeting was adjourned. 

 

 

Respectfully submitted, 

 

 

 

______________________________________ 

Tracy Mouncey, Chairman        


