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AMENDED AMD RESTATED SOLID WASTE AND RECYCLING COLLECTION CONTRACT
Lake County, Florida

THIS IS A Contract by and between Lake County, a political subdivision of the State of Florida,
hereinafter referred to as the "COUNTY",

and

Waste Management In¢. of Florida, a Florida Corporation, its successors and assigns,
hereinafter referred to as "CONTRACTOR".

NOW THEREFORE, IN COMSIDERATION of the terms, conditions, premises, payments and
covenants contained herein, the parties agree as follows:

SECTICN 1. TERM

A. Term. The term of this Contract shall become effective October 1, 2009, and
terminating September 30, 2014,

B. Dption to Renew. This Contract may be renewed for one additional five {5) year
term at the option of COUNTY. COUNTY shall submit a notice of renewal within 130
days preceding the expiration of the Contract. The Contract shall autematically
expire at the end of the term if COUNTY fails to timely submit notice of renewal.

SECTIONZ2. DEEINITIONS

For the purpose of this Solid Waste and Recycling Collection Contract, hereinafter
referred to as “Cantract”, the definitions contained in this section shall apply unless otherwise
specifically stated. If a word or phrase is not defined in this Section, the definition of such word
or phrase as contained in Chapter 21, Lake County Cade, 35 amended from time-to-time, or a
resolution of Lake County adopting regulations shall control. When not inconsistent with the
text, words used in the present tense include the future, including the plural. Use of the
masculing gender shall include the feminine gender. The word “shall” is always mandatory and
not merely discretionary.

(a} Acceptable Waste. That Residential and Commercial Solid Waste which may be
disposed of at the Lake County Waste-To-Energy Facility in accordance with the
terms of the Waste Disposal and Electricity Generating Agreement between Covanta



Lake I, Inc. and Lake County Agreement, dated December 14, 2004, as is currently in
force or as imay be amended from time-to-time.

(b} Bags. Mon-dissolvable plastic trash bags.

fc} Board. The Board of County Commissioners of Lake County, Florida.

{d} Collection. The process whereby Residential or Commercial Solid Waste or
Recyclable Materials or Yard Trash are removed and transported to a Designated
County Facility.

(e} Contract. This written document and all amendments thereta, between the
COUNTY and the COMTRACTOR, governing the provision of services as provided
herein.

{f) Contractor. This term shall mean Waste Managemant Inc. of Florida.

{g] Contract Administrator. That person, or his designee, designated by the COLUNTY to
administer and maonitar the provisions of this Contract.

{h} Curbside Residential Yard Trash Recvcling Collection Service. The Collection of Yard
Trash, by the CONTRACTOR, from Dwelling Units in the Service Area and the delivery
of Yard Trash tc a Designated County Facility.

(i) Designated County Facility. The place or places, within Lake County, specifically
designated by the COUNTY for the disposal or processing of Residential Solid Waste,
Commercial Salid Waste or Recyclable Materials,

{i} Dwelling Unit. A Dwelling Unit located within the CONTRACTOR’S Service Area.

(k) Roll-Off Containers. Any non-Compactor Containerized Rasidential or Commercial
Solid Waste storage and collection equipment or device with a capacity of ten {10)
or more cubic yards which is normally loaded onto a motar vehicle and transported
to a disposal facility for dumping.




(1} Roll-off Coliection Service. The Collection and dispasal of Rell-Qff Containers
containing materials, including but not limited to, Contractor-generated Waste or
Special Waste, which are not herein defined as Residential Solid Waste or
Commercial Solid Waste, are not considered exclusive to the CONTRACTOR under
the terms and canditions of the Contract.

{m) Service Areals). The geographical area of unincorporated Lake County served by
the CONTRACTOR pursuant to this Cantract as described in Exhibit 1, attached
hereto and incorparated herein.

{n} Sludge. The accumulated solids, residues, and precipitates generated as a result of
waste treatment or processing, including wastewater treatment, water supply
treatment, or operation of an air pollution control facility, and mixed liquids and
solids pumped from septic tanks, grease traps, privies, or similar dispasal
appurtenances or any other such waste having similar characteristics or effects.

(0} Special ltems. Tires, construction and demolition debris, land clearing debris,
hazardous waste, hazardous material or any unusual material for which the COQUNTY
cellects a separate dispesal charge.

SECTION 3.  SERVICES PROVIDED BY THE CONTRACTOR

A. Exclusive Franchise Granted. The CONTRACTOR is herein granted an exclusive
franchise to provide Residential Sclid Waste Collection Service, Curbside Residential
Recycling Collection Service, Curbside Yard Trash Recycling Collection Service, and
Comimercial Solid Waste Collection Service, within the Service Areas #2 and #3 as set
forth in Exhibit 1. Roll-Off Collection Services and Exempt Waste Collection services
shall not be exclusive to the CONTRACTOR.

B. Service Provided by Contractor. The CONTRACTOR shall provide Residential Solid
Waste Collection Service, Curbside Residential Recycling Collection Service, Curbside
Yard Trash Collection Service and Commercial Salid Waste Collection Service in the
Service Area.

All eollection rautes conducted in fulfillment of the terms and conditions of this
agreement shall be conducted and maintained separate and apart from any and all
coliection routes provided in the incorporated areas of Lake County and/or collection
routes performed outside of Lake County. All collection routes servicing residential
customers shall be conducted and maintained separate from commergial solid waste
collection routes.



SECTION 4. SOUD WASTE COLLECTION SERVICE

—

A, Collection Responsibilities. In the event the collection customer fails to progerly
prepare the solid waste or Bulk Items for Collection as required by Chapter 21, Lake
County Code or to properly set out the solid waste or Bulk (tems for Collection as
reguired by Chapter 21, Lake County Code, or provide proper access to solid waste
Containers as required by Chapter 21, Lake County Code, or to properly separate the
solid waste elements or Bulk Items as required by Chapter 21, Lake County Code, the
CONTRACTOR shall not be required to Collect such selid waste, or Bulk items but
instead, shall leave the solid waste Container or Garbage Can, or the Bulk Item in its
ariginal position and provide customer with immediate written notification at the
residence of the reason for non-collection. If immediate written notice is not
provided to the customer, the CONTRACTOR will be required to collect the waste,
This system will be known as “Tag-It or Take It”. In the event the CONTRACTOR
does not Collect a customer’s solid waste or Bulk Items, by no later than the end of
next day, not including Sundays and Holidays, the CONTRACTCR shall notify the
Contract Administrator of the address of the customer whose solid waste or Bulk
ltems were not collected and the reason the collection did not take place. In the
event the customer does not agree as to the reason for non-collection, the Contract
Administrator shall make a final administrative determination.

B. Can Residential Solid Waste Collection Service. The COMTRACTOR shall provide Can
Residential Solid Waste Collection Service to Dwelling Units utilizing Garbage Cans
for the accumulation and storage of Residential Solid Waste.

1. Conditions and Frequency of Service. All Residential Solid Waste properly
containerized in Garbage Cans, bundled or otherwise prepared for collection
shall be Collected.

a. Jwice per Week Service. For those residential Dwelling Units within the
double residential service area as set forth in Exhibit 1 and as may be
amended annually by the COUNTY, Residential Garbage, Rubbish Collection
and Yard Trash Collection shall be unlimited and shall occur two {2) times per
week with not less than forty-eight (48) hours nor more than seventy-twao
{72} hours betweaen regularly scheduled pick-up days, with the exception of
holiday{s) as set forth herein. In the event a regularly scheduled Collection
day falls on a holiday, the collection shall occur on the next regularly
scheduled Collection day. Collection of Residential Bulk Items shall be
limited to three [3) cubic yards per set-out and shall accur within seventy-
two (721 hours of set-out and of notification by the customer; excluding
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Sundays and holidays as set forth herein, The customer shall not commingle
Residential Bulk Items with Residential Garbage, Rubbish or Yard Trash.

b. Once per Week Service, For those residential Dwelling Units within the
single residential serviga area, as set forth in Exhibit 1 and as may he
amended annually by the COUNTY, Residential Garbage, Rubbish and Yard
Trash Collection shall be unlimited and shall occur one (1) time per week on a
scheduled route basis. In the event the regularly scheduled Collection day
falls on a holiday, the Collection shall occur within forty-eight (48) hours
immediataly following the regularly scheduled Collection day. It shall be the
responsibility of the CONTRACTOR to notify the customer of the alternative
holiday Collection day. Collection of Residential Bulk Items shall be limited to
three (3] cubic yards per set-out and shall occur within seventy-two (72)
hours of set-aut and of notification by the custemer; excluding Sundays and
halidays as set forth herein, The customer shall not commingle Residential
Bulk Items with Residential Garbage, Rubbish or Yard Trash,

2. Accessibility. All Solid Waste shall be placed within three (3] feet of the curh,
paved surface of the public roadway, closed accessible roadway, or other such
locations agreed to by the CONTRACTOR and customer, that will provide safe
and efficient accessibility to the CONMTRACTOR'S collection crew and vehicle, In
the event an appropriate location cannot be agreed upon, the Contract
Administrator shall designate a reasonable location for Collection.

3. Off-Street Service. Notwithstanding any term or definition set forth in this
Contract, off-street Collection of Residential Solid Waste from an On-Setvice
Dwelling Unit shall be required if all adult occupants residing therein have 3
disability that prevents them from delivering their Residential Solid Waste to the
curb and if a request for off-street services has been made to, and approved by,
the Contract Administrator, in the manner required by COUNTY. The Contract
Administrator shall notify the CONTRACTOR in writing of any customers
requiring off-street service. No additional monies shall be due to the
CONTRACTOR for the provision of off-street service to customers that have a
disability that prevents them from delivering their Residential Solid Waste to the
curk.

4. Additional Services. Upon the request of a customer, the CONTRACTOR may
provide additional services, including but not limited to the pick-up of Bulk
ltems, in excess of the three (3] cubic yard set-out limitation, or Yard Trash which
is four (4] feet or more in its longest dimension or six (5] inches or more in
diameter or weighs more than fifty (50) pounds, for an additional fee.




Arrangements for hilling and collection for such additional services shall be solely
betwaen the CONTRACTOR and the customer.

Service Area Revisions., Beginning August 1, 2010 and annually thereafter, the
Single Residential Service Area shall be reviewed by the COUNTY with the
cooperation of the CONTRACTOR, Based on this annual review, effective
October 1, 2010 and annually thereafter, the Double Rasidential Service Area
shall be adjusted to include any section(s) within the Single Residential Service
Area which are adjacent to the Double Residential Seryvice Area and which
contatn ten (10} or more Dwelling Units. Howaver, certain sections may remain
in the Single Residential Service Area where, in the opinion of the Contract
Administrator, twice per week sarvice may result in severe hardship to the local
residents or 1o the CONTRACTOR ar both due to significant deterioration of the
roads. In addition, such other section(s} in the Single Residential Service Area
may receive twice per week Restdential Salid Waste Collection Service as is
mutually agreed to by the COUNTY and the CONTRACTOR.

C. Containerized Residential Solid Waste Collection Service. The Contractor shall

provide Containerized Residential Solid Waste Collection Service to those Dwelling
Units which utilize Containers for the accumulations and storage of Residential Solid
Waste,

1.

Conditions and Frequency of Service. All Residential Solid Waste, properly
Containerized, Bundled or otherwise prepared for Collection shall be collected,
Residential Garbage, Rubbish and Yard Trash shall be collected as deemned
necessary and as determined hetween the CONTRACTOR and the custemier, but
such Collection service shall be received no less than one (1) time per week with
no exception far holiday{s] as set forth herein, except that Collection services
scheduled to fall on a holiday may be rescheduled by the COMTRACTOR, with
written notice given to the customer as long as the minimum frequency
requirement is met. The size of the Cantainer and the frequency (above the
minimum) of Collection shall he determined between the ¢customer and tha
CONTRACTOR. However, size and frequency shall be sufficient to provide that
no Residenttal Garbage, Rubbish or Yard Trash shall be placed outside the
Container. The CONTRACTOR shall provide Containers at the approved rates,
however, cusiomers may own their Container provided that the customer shall
be completely responsible for its proper maintenance and such Container shali
be of a type that can be sevviced by the CONTRACTOR'S equipment. Any
Container damaged by the CONTRACTOR shall be repaired or replaced by the
CONTRACTOR, at the CONTRACTOR'S expense, within forty-eight (48} hours,
excluding Sundays and holidays, at no cost or inconvenience to the customer.
Any CONTRACTOR owned Container damaged by the customer shall be repaired




or replaced by the CONTRACTOR, at the customer’s expensea, within forty-eight
{48) hours, excluding Sundays and holidays, at no cost to the CONTRACTOR.

Residential Bulk [tems shall be limited to three (2] cubic yards per dwelling unit
per Collection and shall be Collected within seventy-tweo (72) hours, extluding
Sundays or holidays, of set-out and notification by the customer. The custamer
shall not commingle Residential Bulk [terns with Residential Garbage, Rubbish or
Yard Trash,

2. Accessibility. The CONTRACTOR shall Collect those Containers which are readily
accessible to the CONTRACTOR'S crew and vehicles and not blocked.

3. Level Type and Disclosure of Rates. Prior to providing Containerized Residential
Solid Waste Collection Services, CONTRACTOR shall provide the customer with
information regarding the level and type of service to be provided. The
information shall include rate information in a format as prescribed by the
COUNTY and as set forth in Exhibit 3, attached hereto and incorporated hergin.

0. Commercial Solid Waste Collection Service. The CONTRACTOR shall Celiect and
dispose of all Commercial Solid Waste generated by customers subscribing to
Commercial Solid Waste Collection Service. It is the intent of the COUNTY that all
Cammercial Solid Waste generated in the Service Area be collected by the Service
Area CONTRACTOR or a hauler which has been permitted in accordance with the
tarms of Chapter 21, Lake County Code. CONTRACTOR shall encourage the
collection of recyclable materials from Commercials Customers.

1. Conditions and Freguency of Service. Commercial Solid Waste Collection Service
shall be provided as deemed necessary and as determined between the
CONTRACTOR and the Customer, but such seryvice shall ba received no less than
one (1) time per week with no exception for holiday(s) as set forth herein, except
that Collection service scheduled to fall on a heliday may be rescheduled by the
CONTRACTOR, with written notice given to the customer as long as the minimum
frequency requirement is met, Service may be provided by Container or
Garbage Can at the option of the customer. The size of the Container and
frequency {above the minimum] of collection shall be determined hetween the
customer and the CONTRACTOR. However, size and frequency shall be sufficient
to provide that no Commercial Solid Waste shall be placed outside the
Container. The CONTRACTOR shall provide Containers at the approved rates,
however, customers may own their Container provided that the customer shall
be completely responsible for its proper maintenance and such Container shall
be of a type that can be serviced by the CONTRACTOR'S equipment. Any
Container damaged by the CONTRACTOR shall be repaired or replaced by the
CONTRACTOR, at the CONTRACTOR'S expense, within forty-eight (48] hours,
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excluding Sundays and holidays, at no cost or inconveniance to the customer.
Any CONTRACTOR owned Container damaged by the customer shall be repaired
or replaced by the COMTRACTOR, at the customer’s expense, within forty-eight
{48} hours, excluding Sundays and holidays, at no cost to the CONTRACTOR.

2. Compactors. The CONTRACTOR shall provide Compactor Collection Service at
the approved rates, as set forth in Exhibit 6 incorporated hereto, however,
customers may own their Compactor provided that the Compactor must be of a
type that can be serviced by the CONTRACTOR’S equipment; and the customer
shall be completely respansible for its proper maintenance. The frequency of
Compactar Collection shall be sufficient to contain the Commercial Solid Waste
withaout spiliage.

3. Accessibility, The CONTRACTOR shall Collect those Containers, Compactors, or
garbage cans which are readily accessible to the CONTRACTOR’'S crew and
vehicles, and not blocked.

4. Llevel, Type, and Disclosure of Rates. Prior to providing Centainerized
Commercial Solid Waste Collection Services, CONTRACTOR shall provide the
customer with information regarding the level and type of service to be
provided. The infarmation shall include rate information in a format as
prescribed by the COUNTY and as set Torth in Exhibits 4 through &, attached
hereta and incorporated herein,

€. Hours. Can Residential Solid Waste Collection Service, Containerized Residential
Solid Waste Collection Service and Commercial 5olid Waste Collection Service shall
be provided between the hours of 6:00 a.m. and 800 p.m., Monday through
Saturday, with the exception of Commercial 5olid Waste Collection Service, where
Collection at other hours does not disturb the immediate residential area. The
receipt of complaints by the COUMTY referencing noise or disturbances prior to 6:00
a.m. or after 8:00 p.m., shall be prima facia evidence of “disturbances” and the
CONTRACTOR shall adjust the Caommercial Solid Waste Collection Service at such
identified locations as the COUNTY shall direct the CONTRACTOR in writing to
confine the hours of Collection from 6:00 a.m. to &:00 p.m. The hours or days, or
both, of Collection may be axtended due to extraordinary Circumstances or
conditions with the prior written consent of the Contract Administrator.

F. Routes and Schedules. The CONTRACTOR shall provide the Contract Administrator
the schedules for all Residential Solid Waste Collection Sarvice and Curbside
Residential Recycling Collection Service routes and keep such information current at
alltimes, If any changes in the Collection route days occor, the Contract
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Administrator shall be immediately notified in writing prior to change. In the event
of a permanent change in routes or schedules that will alter the day of pick-up, the
COMTRACTOR shall immediately notify the affected customer(s], in writing or other
manner as approved by the Contract Administrator, not less than two {2) weeks
prior to the change.

G. Manner of Collection. The CONTRACTOR shall provide Residential Solid Waste
Collection Services and Commercial Solid Waste Collection Services with as little
disturbance as possible and shall leave any Garbiage Can at the same point it was
collected, Where Container service is provided, the CONTRACTCOR shall replace the
Container to its original or agreed upon position.

H. Designated County Facility. All Residential or Commercial Solid Waste, Recyclable
Materials and Yard Trash collect as a result of performing Residential Solid Waste
Collection Service or Commercial Sohid Waste Collection Service, or Curbside
Residential Recycling Collection Service shall be hauled to, and disposed of, at 2
Cesignated County Facility as provided in writing by the COUNTY,

I.  Participation in COUNTY Community Clean-Up Program. COMTRACTOR shall
pravide, at no additional charge, their proportionate share of Roll-Off Containers
and Roll-Qff Container Collection Service in support of the COUNTY'S Community
Clean-Up Program. The proportionate share shall be caleulated utilizing a total of
thirty-six {36} Roll-Off Cantainers and Roll-Off Container Collections per calendar
vear divided by the ration of the numbaer of Dweliing Units in the CONTRACTOR'S
Service Area divided by the total Dwelling Units on a County-wide basis. The
CONTRACTOR'S proportionate share shall be recalculated annually on January 15
based upon the nurnber of Dwelling Units established as of fanuary 1 of that year.
The provision of Roll-Off Container Collection Service shali be provided on a County-
wide basis and not be [imited to within CONTRACTOR'S Service Area. CONTRACTOR
will not be responsible for dispasal fees,

SECTION 5.  RESIDENTIAL RECYCLING COLLECTION SERVICE

A, Curhside Residential Recycling Collection Service, The CONTRACTOR shall provide
unlimited Curbside Residential Recycling Cellection Service to all On-Service Dwelling
Units in the Service Area being provided with Can Residential Solid Waste Collection
Service, Regyclable materials shall be collected in two [2) sorts at the point of
genaration, (i} one for newspaper, cardboard, and paper fiber products and any
other recyclable material and such ather materials as may be defined by the
COUNTY from time-to-time, and {ii} commingled recyclable materials consisting of
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aluminum beverage containers, bimetalfsteel cans, plastic containers types #1
through #7, and clear flint, amber and green glass bottles and jars, and any other
recyclable material and such other materials as may be defined by the COUNTY from
time-to-time. The Collection of household/consumer dry-cell batteries shall be
maintained separately and not be counted as a separate sort.

1. Cenditions and Freguency of Service. The CONTRACTOR shall Collect
Recyclable Materials with as little disturbance as possible and shall leave the
Recycling bins, as addressed in Section 5.0. at the same point it was
Collected without obstructing roadways, driveways, sidewalks or mail boxes.
To be eligible for pick-up, Recyclable Materials must be put in a Reeyeling bin
and placed at the usual accassible pick-up location for Residential Solid
Waste. The CONTRACTOR shall be responsible for sorting each component
and delivering the Recyclable Materials as appropriate. The CONTRACTOR
shall not commingle Becyelable Materials with other Residential Solid Waste.
Curbside Residential Recycling Collection Service shall be provided once
every week on a scheduled route basis. In the eveat the regularly scheduled
day falls on a holiday, the Collection of Recyclable Materials shall gccur on
the next regularly scheduled recyclables collection day. The CONTRACTOR
shall be required to provide occasional special Collection programs for the
Collection of telephone books and Christmas treas,

2. Accessibility. All residential Recyclable Materials shall be placed in a
Recycling bin which shall be placed within three (3] feet of the curb, paved
surface of the public roadway, closest accessible roadway or ather location,
agreed to by the CONTRACTOR and custamer, that will provide safe and
efficient accessibility to the CONTRACTOR'S collection crew and vehicle. In
the event an appropriate location cannot be agreed upon, the Contract
Administrator shall designate a reasonable location for Collection.

3. Hours. Curbside Residentizl Recycling Collaction Service shall be provided
between the hours of 6:00 a.m. and &:00 p.m. Monday through Saturday.
The hours or days or both of Collection may be extended due to
extraordinary circumstances or conditions with the prior written consent of
the Contract Administrator,

4. Off-Street Service. Notwithstanding any term or definition set forth in this
Contract, off-street Collection of Recyclable Materials from a Dwelling Unit
shall ba required if all adu't occupants residing therein have a disahility that
prevents them from delivering their Residential Solid Waste to the curb and
if a request for off-street service has been made to, and approved by, the

13



Contract Administrator in the manner required by COUNTY. The Contract
Administrator shall notify the CONTRACTOR in writing of any customer
requiring off-street service. Mo additional monies shall be due to the
CONTRACTOR for the pravision of off-street service to customers that have a
disability that prevents them from delivering their Residential Solid Waste to
the curb.

5. Routes and Schedules. The CONTRACTOR shall pravide the Contract
Administrator the schedules for all Curbside Residential Recycling Collection
Service routes and keep such information current at all times. If any changes
in the collection route days occur, the Contract Administrator shall be
immediately notified in writing prior 1o change. In the event of a2 permanent
change in routes or schedules that will alter the day of pick-up, the
CONTRACTOR shall immediately notify the affected customer(s), in writing or
other manner as approved by the Contract Administrator, not less than two
{2) weeks prior to change.

B. Collection Reguirements. To be eligible for Collection, Recyclable Materials must be
placad in the Recyclable Container and must not he commingled with other solid
waste. In the event the Recyclable Materials are mixed with other solid waste the
CONTRACTOR shall, if practical, separate the solid waste from the Recyclable
Materials. The Recyclable Materials shall then be Coliected and the Solid Waste
shall be left in the Recyclable Container along with a written notice of why the solid
waste was not collected. In the event the Recyclable Materials and solid waste are
commingled to the extent that they cannot be easily separated by the CONTRACTOR
or the nature ¢of the solid waste renders the entire Recycling hin contaminated, the
entire Recycling bin and all contents thereof, shall ke left at the curbside by the
CONTRACTOR along with a written notice of why the Recycling bin was not
Collected.

C. BRecyclable Materials. Title to the Recyclable Materials shall immediately vest with
the COUNTY upon possession by the CONTRACTOR. All responsibilities for the safe
and proper delivery of tha Recyelable Materials to a Designated County Facility shall
be with the CONTRACTOR.

B. Recycling Bins, Recycling bins shall be purchased by the COUNTY and remain the
property of the COUNTY, The CONTRACTOR shall deliver the Containers in order to
provide Curbside Residential Recycling Collection Service. The CONTRACTOR shall
distribute, at its sole cost, one Recyeling bin to each Dwelling Unit receiving Can
Residential Solid Waste Collection Service in the Service Area. A second Recycling
bin may be requested by the property owner and delivered by the CONTRACTOR at
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no additional eost. The Recycling bins should be delivered by the next regularly
scheduled collection day from the date the Recyeling bin is requested, but no later
than one (1) week from the request date. The Recycling bin shall be for commingled
Recyclable Materials consisting of those items designated by the Contract
Administrator. Recycling bins shall not ba mishandled or treated in a casual ar
abusive fashion by the CONTRACTOR or the CONTRACTOR'S employees or agents,
The CONTRACTOR shall store the Recycling bins on its premises as requested by
COUNTY, '

E. Replacemant of Recyeling Bins. The County shall replace, at its expense, any
Recycling bin rendered unserviceable through normal wear and tear of Collection
services. The CONTRACTOR shall replace, at its expense, any Recycling bin damaged
through the fault or negligence of the CONTRACTOR ar its employees, The
CONTRACTOR, shall supply to the customer, replacement Recycling bins lost or
damaged hy the occupant of a Dwelling Unit. CONTRACTOR shall notify COUNTY of
any excessive abuse to the Recycling bins by the residential customer.

The CONTRACTOR shall promptly deliver replacement Recycling hins damaged by its
employees. The CONTRACTOR shall deliver replacement on the next regularly
scheduled Collection day when notified by the Coantract Administrator or notified by
the occupant of a Dwelling Unit that a Recycling bin is damaged or missing and such
darmage was nat caused by the CONTRACTOR or its emplayees,

F. Recycling — Changes to Work. Should unanticipated events, circumstances or
thanges in law arise or should the COUNTY make recycling program decisions that
necessitate any additions or deietions to the work described herein including the
type of items included as Recyclable Materials, the parties shall negotiate any
necessary changes and shall enter inte an amendment to this contract covering such
madifications and compensations to be paid, if any, before undertaking any changes
or revisions to such work.

SECTION 6,  CHARGES AND RATES

&. Residential Solid Waste and Curbside Residential Recycling Callection Services.

1. On-Sarvice Reports. By the 25" day of each month beginning November 25,
20089, On-Service Reports shall be provided by the COUNTY to CONTRACTGOR
identifying those rasidential dwelling units located within the Service Area that
received certificates of occupancy andfor were removed during that month.
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B. Commercial Solid Waste Collection Service. The CONTRACTOR shall be responsibie
for the billing and collection of payments for all Commercial Solid Waste Collection
Service, including collection and dispesal portions.

The CONTRACTOR may hill quarterly in advance for Cornmercial Solid Waste
Collection Service. The billing shall be in accordance with the rates set forth in
Exhibits 4 through 6 and as may be adjusted pursuant to this Contract. The
CONTRACTOR'S bill shall be sent to the customer no earlier than the first day of the
month preceding the beginning of the peried to which the billing applies.

CONTRACTOR shall natify COUNTY in writing at least five (5) business days prior to
terminating any Commercial Solid Waste Collection Service within the Service Area,
including at a minimum the name, physical address, level of service and reason for
the termination of service.

€. Disposal Charges. Disposal charges for Residential and Commercial Solid Waste
Disposal will be accounted for monthly as set forth in Section 6.0

The disposal portion of the rate schedules set forth in Exhibits 4 through 6 shall be
subject to an increase or decrease in accordance with changes in the applicable
tipping fee.

D. Monthly Collecticn and Disposal Charge Accounting. Commencing on November 15,
2008, and no later than the 15™ day of avery month thereafter, the COUNTY will
prepare and deliver to the CONTRACTOR, a monthly invoice. The manthly charges
to tha CONTRACTOR and the COUNTY payment to the CONTRACTOR will be
accounted for as follows:

1. COUNTY will charge the CONTRACTOR for all Commercial Solid Waste
tonnage delivered to the Designated County Facilities. Residential 5olid
Waste shall nat be charged a disposal charge when it is collected pursuant to
this Contract and maintained separate from any and all Commercial Solid
Waste and/for any and all Solid Waste collected from any area not within the
unincorporated araas of Lake County.

2. COUNTY will calculate the total tipping fee due from the CONTRACTOR
based on the net tornage multiplied by the current tipping fee per ton.

3. The CONTRACTOR will provide the COUNTY with a monthly “True-Up” listing
by the 5" day of every month beginning November 5, 2009. This True-Up
shall be applied to the total tonnage to determine the net tonnage. This
listing will include curhside customers not covered under the solid waste

16



assassment and dumpster customers covered by the solid waste assessment.
The “True-Up” adjustrnent will be made to the monthly invaice.

4. The net amount due on the monthly invoice will be payable no later than the
tenth {10™} day of the following month,

5. COUNTY will pay CONTRACTOR a Residential Collection Fee, as set forth in
Exhibit 2, for each Dwelling Unit in the Service Area. The Residential
Collection Fee is payzhle to CONTRACTOR by COUNTY monthly in arrears
based on the County database count on the 25™ of each month. Any
Dwelling Unit deemed inaccessible in accordance with the provisions of
Chapter 21 Lake County Code shall be excluded from the calculation of the
Residential Collection Fee.

E. Adjustments to Other Costs and Other Notifications.

1. Refuse Rate [ndex {RRI].

a. Residential Rates.

Beginning on January 1, 2010, and guarterly thereafter, the CONTRACTOR
shall, subject to compliance with all provisions of this Section, receive a quarterly
adjustment, increase ar decrease, if applicable, in the Collection and the other
nan-disposal portions of the Residential Solid Waste Collection Service rate set
forth in the appropriate Exhibits. The Refuse Rate Index that shall be applied to
non-disposal related rates set forth in Exhibit 2 shall be the average of computed
Refuse Rate Indices for all Franchisees for each quarter of the referenced fiscal
year.

The portion of the rates set forth on Exhibit 2, which do not represent costs of
disposal, shall be increased or decreased by the percentage change in the Refuse
Rate Index (RRI} gquarterly as outlined in Exhibit 9 utilizing the most recent
publication of the source documents listed in Exhibit 9, attached hereto and
incorparated herein. However, if the COUNTY identifies local factors that are
unigue to the Central Florida and/or Lake County regian for the quarterly period,
the COUNTY may adjust the Refuse Rate Index to reflect these local factors. The
first and subsequent rate adjustments are outlined in Exhibit 9.

On or hefore May 15" of each year, the CONTRACTOR, shall deliver to the

COUNTY in the format as set forth in Exhibit 2, and as may be further revised by
the COUNTY from time-to-time, financial infermation for the specific services
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performed under this Contract, If the CONTRACTOR fails to submit the financial
information in the required format prior to May 15", it is agreed that the
CONTRACTOR waives its right to the RRI rate adjustment for that year, Failure
to provide the financial information does not preclude the COUNTY from
applying the RRI using the prior vear’s financial data if that application would
result in a decrease in the collection and other non-dispasal rates.

If the failure to submit the infarmation in a timely manner is the rasult of
extraordinary or unusual circumstances as demonstrated by the CONTRACTOR,
the COUNTY may consider the request for the annual RRI rate adjustment after
May 15.

As of January 1, 2010, and quarterly thereafter by April 1, luly 1, October 1 and
January 1, the COUNTY shall notice the CONTRACTOR of the RRI adjustment to
the appropriate rate and cast schedules set farth in Exhibits 2 and 3.

b, Commercial Bates,

Beginning on October 1, 2010, and annually thereafter, the CONTRACTOR
shall, subject to compliance with all provisions of this Section, receive an annual
adjustment increase or decrease, if applicable, in the Callaction and the other
non-disposal portions of the Cornmercial Solid Waste Collection Service rates as
set forth in the appropriate Exhibits. The Refuse Rate Index that shall be applied
to non-disposal related rates set forth in Exhibits 3 through 6 shall be the
average of computed Refuse Rate Indices for all Franchisees for the referenced
fiscal year.

The portion of the rates set forth on Exhibits 3 through 6, which do not represent
costs of disposal, shall be increased or decreased by the percentage change in
the Refuse Rate Index {RRI} from the base manth, which shall be April of the
prior year through April of the current year as contained ip the most recent
publication of the source documents listed in Exhibit 9, attached hereto and
incorporated herein. However, if COUNTY identifies local factors that are unique
to the Central Florida and/or Lake County region for the April to April period, the
COUNTY may adjust the Refuse Rate Index to reflect these Incal factions. The
first rate adjustment will be based on the percentage change between the April
2009 RRI and the April 2010 RRY, the second rate adjustmant will be based on the
percentage change between the April 2010 RRI and the April 2011 RRY, and so
forth.

On or before May 15" of each year, the CONTRACTOR shall deliver to the
COUNTY in the format as set ferth in Exhibit 9, and as may be further revised by
the COUNTY from time-ta-time, financial information for the specific services
performed under this Contract. If the CONTRACTOR fails to submit the financial
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information in the required format prior to May 15%, it is agreed that the
COMTRACTOR waives its right to the BRI rate adjustmant for that year.  Failure
to provide the financial information does not preciude the COUNTY from
applying the RRI using the prior year's financial data if that application would
result in a decrease in the cellection and ather non-disposal rates.

If the failure to submit the information in a timely manner is the result of
extraordmary or unusual circumstances as demonstrated by the CONTRACTOR,
the COUNTY may consider the request for the annual RRI rate adjustment after
iay 15.

As of September 1, 2010, and annually thereafter by September 1, the COUNTY
shall notice the CONTRACTOR of the RRI adjustment to the appropriated rate
and cost schadules set forth in Exhibits 4 through &

F. Reinstaterment fee. Inthe event the CONTRACTOR received a request to reinstate
Commercial Solid Waste Collection Services from a customer for whom such services
have heen voluntarily or involuntarily discontinued within the preceding twelve [12)
months, CONTRACTOR may charge the customer a reinstatement fee not to exceed
520.00 per occurrence, prior to reinstating service. However, in the event the
CONTRACTOR elects to charge the customer the container replacement fee as set
forth below in paragraph 6. G. this reinstatement fea shall not be charged to the
customer.

G. Containgr Replacement Fee, In the event the CONTRACTOR discontinues
Commercial Collection Service and physically removes a customer’s Container, as a
result of not receiving payment for Commercial Collection Services, the
CONTRACTOR may charge the customer a container replacement fes not to exceed
$50.00 per Container ta that customer, However, in the event the CONTRACTOR
elects to charge the customer the rainstatement fee as set forth abowve in paragraph
6, k., this container replacement fee shall not be charged to the customer.

SECTION 7. UNUSUAL COSTS.

A. State Sales or Service Tax. In the avent the State of Florida requires the
COMTRACTOR to begin paying sales or service tax on Residential or Commercial 5olid
WWaste Collection Services, Curbside Yard Trash Recycling Collection Servicas ar
Curbside Residential Recycling Collection Services as set forth in this Contract, the
CONTRACTOR shall be allowed to pass on the applicable sales or service tax due,

B. Other Costs, The CONTRACTOR may petition the COUNTY at any time for an
additional rate adjustment on the basis of extraordinary and unusual changes in the
cost of operation that could not reasonably be foreseen by a prudent operator and
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which, by all reasonable expectations, will continue, The CONTRACTOR'S written
request shall contain substantial proof and justification to support the need far tha
rate adjustment, The COUNTY may request from the CONTRACTOR such further
information as may be necessary to make a determination. The COUNTY shall
approve or deny the request in a timely manner. In the event the request IS
approved the adjustment will be retroactive to the date the cost was first incurred.

SECTION 8. HOLIDAYS.

The CONTRACTOR shail not be required to provide Residential Solid Waste Collection
Services, or Curbside Residential Recycling Collection Services, or Curbside Yaird Trash Recyeling
Collection, or maintain office hours on COUNTY holidays as set forth in Exhibit 8, attached
hereto and incorporated herein. Residential Solid Waste {Garbage, Rubhish or Yard Waste)
which iz scheduled for twice a week Collection but which is net Collected on the holidays shall
be collected on the next regularly scheduled collection day for such customers from whom such
solid waste was not collected bacause of the holiday. Recyclable Materials which are scheduled
for once a week pick-up but which are not collected on the holiday shall be collected on the
next regularly scheduled Recyclable Materials Collection day. CONTRACTOR shall notify all
CUSTOMERS whose normal collection day falls upon such holiday that no collection service will
be provided an such holiday and the date of the make-up collection day, at least ten (10 days
but not more than thirty (30} days prior to said holiday. The notice shall be in the form of a
press release or public service annocuncement, in a newspaper of general circulation within the
County, or an individual notice. The COUNTY will reasonably extend the disposal facility
aperating hours on the holiday make-up day, upen request from CONTRACTOR, to
accommodate the CONTRACTOR.

SECTION 9. CONTRACTOR’S PERSONNEL.

A, The CONTRACTOR shall assign a qualified person or persons to be in charge of the
operations within the Service Area and shall provida the names and telephone
numbers of thase persons in writing to the Contract Administrator.

B. The CONTRACTOR shall employ and assign qualified persannel to perforrm all
services set forth herein. The CONTRACTOR shall be responsible for ensuring that its
employees comply with all applicable laws, ordinance, rules and regulations, and
meet all federal, state, and local requirements related to their employment and
position. All employeas shall be properly trained and certified as requiraed for their
pasition. Background checks shall be perfarmed on all new employees.
COMNTRACTOR shall supply proof of training and background checks upon request by
the COUNTY.
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€. The COUNTY may request the transfer of any emiployee of the CONTRACTOR who
materially violates any provision hereof, or who is wanton, negligent, or
discourteous in the performance of his duties.

D. Each driver of a Collection vehicle shall at all times carry a valid Florida driver's
license and all other reguired licenses for the type of vehicle that is being operated.

SECTION 10, SPILLAGE AND LITTER.

The CONTRACTOR shall not litter in the process of making Collections, hut shall not be
required to collect any Residential Solid Waste, Commercial Solid Waste, Yard Trash or
Recyclable Materials that has not been either placed or prepared in a manner as set forth
hergin. The CONTRACTOR shail transport all Residential Sclid Waste, Commercial Solid Waste
or Recyclable Materials in such a manner as to prevent the spilling or blowing from the
CONTRACTOR'S vehicle. The CONTRACTOR shall pramptly clean up all spillage caused by the
CONTRACTOR.

SECTION 11. COLLECTION EQUIPMENT.

A The CONTRACTOR shall have an hand at all times, in good working order, such Solid
Waste Coliection, and Recycling Collection equipment as shall permit the
CONTRACTOR to adequately and efficiently perform the duties specified in this
Contract. Upon execution of this contract by the CONTRACTOR, and annually
thereafter, the CONTRACTCR shal! provide a list of equipment, including the reserve
equipment, to he used by the CONTRACTOR to provide services relating to this
Contract. Solid Waste Collection equipment shall be enclased, loader-packer type.
Recycling Collection equipment shall be of the type which will accommoaodate
Curbside Residential Recycling Collection Service as defined herein using the
Recyeling hins provided by the COUNTY,

B. All equipment shall be kept i good repair and appearance and In a sanitary,
reasohably clean condition at all times. The CONTRACTOR shall have available to it,
at all times, reserve equipment which can be put into service and operation within
two [2) hours of any breakdown. Such reserve egquipment shall correspond in size
and capacity to the equipment used by the CONTRACTOR to perform the contractual
duties.

{. The CONTRACTOR'S name, office telephone number, and other reasonable
identifying symbols as may be prescribed by the COUNTY shall be properly displayed
an all Collection vehicles.
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D. Any damage to a rgadway surface caused by CONTRACTOR'S Collection vehicle shall

be promptly repaired, at CONTRACTOR'S sole expense, to, at a minimum, a
condition comparable to the pre-damage condition.

SECTION 12. EXEMPT WASTE

The Contractor shall not be required to Collect nor dispase of Exempt Waste, but may
offer such services. All such Callection and disposal of Exempt Waste are not regulated under
this Contract, but if provided by the CONTRACTOR shall be in strict compliance with all federal,
state, and local laws, ordinances, rules and regulations.

SECTION 13. OFFICE.

A, The CONTRACTOR shall maintain an office in Lake County where complaints can be

B.

received and which provide toll-free telephone access for customers living in the
Service Area. Such office shall be equipped with sufficient telephones and shall have
responsible persons in charge during hours of collection, including Saturdays, and
shall be open te the public during normal business hours, 8:00 a.m. to 5:00 p.m.
Monday through Friday, excluding Holidays as defined in Section 8 hergin. The
CONTRACTOR shall provide either a telephone answering service or mechanical
device to receive customer inquirias during those times when the office is closed.

The CONTRACTOR shall provide the Contract Administrator with an emergency
phone number whare the CONTRACTOR can be reached outside of the reguired
office hours,

SECTION 14. SERVICE INQUIRIES AND COMPLAINTS.

A. All service inquiries and complaints shall be directed to the CONTRALTOR. The

CONTRACTOR will handle all service complaints in a prompt and efficient manner.
Complaints received before 12:00 p.m. {noon) of a working day shall be addressed
and resolution attempted that day; complaints received after 12:00 p.m. shall be
addressed and resolution attempted no later than the next day of work. In the case
of a dispute between a CONTRACTOR and a customer, the matter will be reviewed
and a decision made by the Contract Administrator,

The CONTRACTOR will maintain a written record of all inguiries and complaints in a
manner and format prescribed by the COUNTY. The following infarmation will be
provided for each inquiry or complaint: date; time of call; person calling; address of
person calling; telephone number of person calling; reason for inguiry or complaint;
and action taken by CONTRACTOR. The CONTRACTOR will, upon request, file with
the Contracts Administrator a copy of the completed forms for all inguiries and
cormplaints received by the CONTRACTOR during the preceding month,
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C.

The CONTRACTOR shall provide the Cantract Administrator with a report on the
disposition of any unresalved complaint invalving a claim of damage to private or
public property as a result of actions of the CONTRACTOR'S employees, agents, or
subcontractors.,

SECTION 15. QUALITY OF PERFORMANCE OF CONTRACTOR.

A

Itis the intent of the COUNTY to ensure that the CONTRACTOR provides a quality
level of Collection services. To this end, all complaints shall be promptly resolved
pursuant to the provisions of Section 14 of this Contract. In the event legitimate
complaints are not timely resolved or are repeated, as determined by the Contract
Administrator, the Contract Administrator may levy administrative charges of
5100.00 per day, per incident, as applicable, for those actions related to service as
listed below. Properties with repeated complaints may also be placed on a "Maonitor
Process” as requested by the Contract Administrator.

1. Commingling Residential Solid Waste with Recyclable materials

2. Commingling Acceptable Solid Waste (Garbage, Rubbish or Yard Trash) with
unacceptable solid waste (Bullk ltems).

3. Failure to clean-up spillage caused by the CONTRACTOR.

4. Failure to replace damaged Containers or Garbage Cans in the required time
period: forty-eight (48) hours, except for Sundays or holidays.

5. Failure to replace Containers, Garbage Cans or Recycling hins in the desighated
location; crossing plantad areas; or similar violations,

6. Failure to timely repair damage to roadway surface or to Custemer’s property
caused by CONTRACTOR or its employees.

7. Failure to maintain office bours as requirad by this Contract without just and
reasonable cause.
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10.

11.

12.

13.

14,

15.

16.

17.

Failure to maintain or submit to the COUNTY, all documents and reports
required under the provisions of this contract,

Failure to properily cover materials in Collection vehicles.

Failure to display CONTRACTOR'S name and phone number on Collection
vehiclas,

Failure to comply with the hours of operation as set forth within this Contract.

Failure or neglect to provide Collection service to any Dwelling Unit in the
Service Area,

Throwing or otherwise mishandling of Garbage Can, lid or Recycling hin.

Blocking roadway or driveway with Garbage Can, lid or Recycling bin.

Abusive orinappropriate behavior by CONTRACTOR'S employees.

Failure to collect solid waste or recyclable materials for two {2) consecutive
regularly scheduled collection days.

Failure to provide sufficient telephone access lines and/or after hours answering
service or machine to reasonably allow customer access to CONTRACTOR.

The Contract Administrator may also levy administrative charges in an ameount of
$250.00 per day, per incident for the following complaints including:

1.

2.

3.

Failure to maintain eguipment in a safe, sanitary and reasonably clean manner.

Fatlure to have vehicle operators properly licensed.

Failure to file required documentation as required under Section 16.
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C. The administrative charge for failure or neglect to complete each route on the
repular scheduled pick-up day shall be 51,000.00 per route for each day the route is
not completed. A route will be considered incomplete if a minimum of 10
rasidences or 3 streets, roadways, etc. are not collected. This administrative charge
may be waived by the Contract Administrator in the event of unusual or
extraordinary circumstances which shail be supporied by written dacumentation
from the CONTRACTOR. Any such written documentation shall be submitted to the
Contract Administrator within 48 hours after each route was scheduled te be
completed in arder to be considerad timely submitted by the Contract
Administrator.

D. Changing route days without proper notification will result in an administrative
charge of $1,000.00 per incident,

E. Failure to deliver any Residential or Commercial Solid Waste, Recyclable Materials,
or Yard Trash to a Designated County Facility or failure to collect and maintain
Residential and Commercial Solid Waste collected in the Service Area pursuant to
this Contract separate and apart from each other and from any and all waste
collected in the incorporated areas andfor outside of Lake County will result in the
following administrative charges:

First Offense - $1,000.00 Administrative Charge
Secand Offense - $2,500.00 Administrative Charge
Third Offense - $10,000.00 Administrative Charge

Fourth Offense — Motice of termination of Contract. Said notice may be appealed
to the Board within fifteen (15} days of the date of said notice. The Board shall
hear the appeal within thirty (30) days.

F. For the purpose of this saction, the Contract Administrator may deduct any
administrative charge from payments due, or to become due, to the CONTRACTOR.

The Contract Administrator may assess administrative charges pursuant to this
Section on & monthly basis in connection with this contract. The Contract
Administrator shall notify the CONTRACTOR in writing of the administrative charges
assessed and the basis for each administrative charge, The CONTRACTOR shall pay
the administrative ¢harge within thirty (30} days of the notice.
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In the event the CONTRACTOR wishes {o contest such administrative charge it shall,
withir five [5) days after receiving such monthly nofice, request in writing that the
Contract Administrator request a hearing date before the Board to present its
defanse to such assessment. The administrative charge shall be abated during the
contest period, In the event the charge is upheld, the Board may apply the
administrative charge retroactively from the date it became effective for each day
the incident continued unresclved. The Board shall notify the CONTRACTOR in
writing of any action taken with respect to the CONTRACTOR'S claims and the
decisions of the Board shall be the final Administrative action.

SECTION 16. FILING QF REQUESTED INFORMATION AND DOCUMENTS,

A,

In addition to any other reguirements of this Contract, the CONTRACTOR shall be
required to file statistical and other pertinent information pertaining to Residential
and Commercial Solid Waste Collection Services and Commercial and Residential
Curbside Recycling Collection Services as may be requestad by the COUNTY to
comply with the provisions of Chapter 403, F.5., as amended, other pertinent rules,
laws and regulations and interlocal agreements the COUNTY has or may enter into
during the term of this Cantract.

The CONTRACTOR shall file and keep current with the COUNTY all documents and
reparts required by this Contract, Provisions shall be made by the CONTRACTOR to
pravide such documents and reports by means of currently established standards of
electronic protocol, applications, form and format as stipulated by the COUNTY. The
accepted 32-bit application suite is Microsoft Office Professional 37/2000 until
amanded by the COUNTY. The minimum standard for data exchange between the
CONTRACTOR and the COUNTY is herein set to the American Standard Code for
Information Interchange [ASCI).

Prior to September 15" of each year this Contract i< in effect, the CONTRACTOR,
based on a list provided by the County, shall ensure and certify to the COUNTY that
all required documents such as, but not limited to, certification of insurance,
performance bond, route schedules and maps, drivers license certifications, and lists
of collection equipment vehicles are current and on file with the COUNTY. Such
documents and reports not requiring original signature and/or seal shall be provided
in the form and format specified in paragraph B abave.
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D. The Assessment or payment of any administrative charges imposed upon
COMTRACTOR by virtue of this entire section shall not constitute a defense to
neither tha CONTRACTOR nar an election of remedies by neither the COUNTY nor an
estoppel against the COUNTY nor prevent the COUMTY from terminating this
Contract. The election af the COUNTY to refrain from assessing administrative
charges, suspending or terminating the Contract, or seeking any other relief for any
fallure of the CONTRACTOR shall not constitute a waiver on the part of the COUNTY
of its right to pursue a remedy for future failure to perform by the CONTRACTOR.

SECTION 17, EMERGENCY SERVICES FROVISIONS,

In the event of a hurricang, tornado, major storm, natural disaster, or other such event,
the Contract Administrator may grant the CONTRACTOR a variance from regular routes and
schedules, As soon a5 practicable after such event, the CONTRACTOR shall advise the Contract
Administrator when it is anticipated that normal routes and schedule can be resumed. The
Contract Administrator shall make an effort through the local news media to inform the public
when regular services may be resumed.

The clean-up from some events may require thiat the CONTRACTOR hire additional equipment,
employ additional personnel, or work existing persannel on overtime hours to clean debris
resulting from the County. The COUNTY shall pay the CONTRACTOR above the normal
compensation contained in the Contract, to cover the costs of rental equipment, additions
persennel, overtime hours and other documented expenses provided the CONTRACTOR has
first secured written suthorization and approval from the COUNTY,

SECTION 18, PERMITS AND LICENSES.

The CONTRACTOR shall obtain, at its own expense, all permits and licenses required by
federal, state and local laws, ordinances, rules and regulations and maintain same in full force
and effect for the term of this contract.

SECTION 19. PEREORMANCE BOND.

Prior to commencing service under this Contract, the CONTRACTOR shall furrish to the
County, and keep current, an irrevocable letter of credit ar a Perfarmance Bond far the faithful
performance of this Contract and all obligations arising hereunder in the amount of Five
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Hundred Thousand Dollars ($500,000.00) in a form acceptable to a surety campany licensed to
do business in the State of Florida; having an "A-" or better rating by A M. Best or Standard and
Paars; and included on the list of surety companies approved hy the Treasurer of the United
States.

SECTION 20. INSURANCE.

Thea CONMTRACTOR <hall provide and maintain at all tirmes during the term of any contract,
without cost or expense to the County, policies of insurance, with a company or companies authorized
to do business in the State of Florida, and which are acceptabie to the County, insuring the
COMTRACTOR against any and all claims, demands or causes of action whatsoever, for injuries received
or damage to property relating to the performance of duties, services and/or obligations of the
CONTRACTOR under the terms and provisions of the contract. The CONTRACTOR is responsible far
timely provision of certificate(s) of insuranee to the County at the certificate holder address evidencing
conformance with the contract requirements at all times throughout the term of the contract.

such policies of insurance, and confirming certificates of insurance, shall insure the CONTRACTOR is in
accordance with the follawing minimurm limigs:

General Liability insurance on farms no more restrictive than the [atest edition of the Occurrence Form
Commercial General Liability policy (CG 00 01) of the Insurance Services Office or equivalent without
restrictive endorsements, with the following minimum limits and caverage:

Each Dcourrencef/General Aggregate £1,000,000/2,000,000
froducts-Completed Operations 52,000,000

Personal & Adv. Injury 51,000,000

Fire Damage 550,000

Medical Expense $5,000

Contractual Liability Included

Automaobile liability insurance, including owned, non-owned, and hired autos with the following
minitnum limits and coverage:

Combined Single Limit $1,000,000

Workeps' compensation insurance based on praper reperting of classification codes and payroll amounts
in accordance with Chapter 440, Florida Statutes, and/or any other applicable law requiring workers'

28



compensation [Federal, maritime, etc). If not required by law to maintain workers compensation
insurance, the CONTRACTOR must previde a notarized statement that if he or she is injured; he or she
will not hold the County responsible for any payment or componsatian,

Employers Liability Insurance with the following minirmurm limits and coverage:

Each Accidant $100,000,000
Disease-Each Employee S100,000,000
Disease-Palicy Limit 5100,000,000

Professional ltability andfor specialty insurance (medical malpractice, engineers, architect, consultant,
envirgnmental, pellution, errors and omissions, ete.} insurance as applicable, with minimunt limits of
$100,000,000 and annual aggregate of $2,000,000.

The following additional coverage must be provided if a dollar value is inserted below:
Loss of Use at coverage value: &
Garage Xeepers Liability at coverage valug: $§

Lake County, a Political Subdivision of the State of Florida, and the Board of County Commissianers, shall
be named a5 additional insured as theirinterest may appear on 2ll applicable liability insuratice policies.

The certificatels] of insurance, shall provide for a minimum of sixty (60} days prior written notice to the
County of any change, cancellation, or nonrenewal of the provided insurance. Itis the CONTRACTOR'S
specific responsibility to ensure that any such notice is provided within the stated timeframe to the
certificate holder.

Certificate(s} of insurance shall identify the applicable solicitation {ITB/RFP/RFQ) number in the
Description of Operations section of the Certificate.

Certiticate holder shall bea:

LAKE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA, AND THE BOARD OF
COUNTY COMMISSIOMERS,

P.G. BOX 7200

TAVARES, FL 32778-7800

Certificates of insurance shall evidence a waiver of subrogation in favor of the County, that coverage
shall be primary and noncontributory, and that each evidenced policy includes a Cross Liability or
Severability of Interests pravision, with no reguirement of premium payment by the County,
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The CONTRACTOR shall be responsible for subcontracters and their insurance. Subcontractors are to
provide certificates of insurance to the prime CONTRACTOR evidencing coverage and terms in
accordance with the CONTRACTOR s requirements,

Al self-insured retentions shall appear on the certificate{s) and shall be subject to approval by the County.
At the option of the County, the insurer shall reduce or eliminate such self-insured retentions, or the
CONTRACTOR or subcontractar shall be required to procure a band guarantesing payment of losses and
related claimns axpenses,

The County shall be exempt from, and in no way liable for, any sums of money, which may represent a
deductible or self-insured retention in any insurance policy. The payment of such deductible or self-
insured retention shall be the sole responsibility af the CONTRACTOR and/or sub contractor providing
such insurance,

Failure to obtain and maintain such insurance as set out ahove will be considered a breach of contract
and may resultin termination of the contract for default.

Meither approval by the County of any insurance supplied by the CONTRACTOR ar Subcontractar{s], nor
a failure to disapprove that insurance, shall relieve the CONTRACTOR or Subcontractor(s) of full
respansibility for liability, damages, and accidants as set forth herain,

SECTION 21, INDEMNITY.

A. The COUNTY has paid good and valvable consideration in the amount of Ten Dollars
{$10.00) to CONTRACTOR, which CONTRACTOR hereby acknowledges receipt of, and
tor said consideration, CONMTRACTOR agrees as follows:

1. CONTRACTOR shall indemnify and save harmless and defend COUNTY, its
agents, servants, and employees from and against any claim, demand or
cause aof action of whatsoever kind ar nature arising out of error, omission or
negligent act of CGNTRACTOR, its agents, servants or employees in the
performance of service under this Contract. The COUNTY resarves the right
to retain counsel of its own choice at its own expense, or, in the alternative,
to approve counsel obtained by the CONTRACTOR.

2. CONTRACTOR further agrees to indemnify, save harmless and defend
COUNTY, its agents, servants, and employees from and against any claim,
dernand or cause of action of whataver kind or nature, including death,



arising out of any conduct or misconduct of the CONTRACT rot included in
Section 21.A.1. above.

3. Thisindemnification shall also include any claim or liability arising from, or in
any way related to, actual or threatened damage to the environment,
COUNTY cost of investigation, personal injury or death, or damage to
property, due to a release or improper handling by CONTRALZTOR of any
Exempt Waste.

4, The execution of this Contract by CONTRACTOR shall ohligate CONTRACTOR
to comply with the foregoing indemnification provision; howevery, the
collateral obligation of insuring this indemnity must be complied with as set
farth in Section 20,

5. This indemnification shall continue in full force and effect subsequent to and
notwithstanding the expiration or termination of this Centract.

B. The CONTRACTOR shall require all subcontractors who are engaged to perform
Residential or Commercial 5olid Waste or Curbside Residential Recycling Collection
Services to enter into a contract containing the provisions set forth in the
proceeding subsection in which contract the subcontracter fully indemnifies the
COUNTY in accordance with this Contract,

SECTION 22. BOOKS AND RECORDS.

A, The CONTRACTOR shall keep records, which are adequate to meet all requirements
as are set forth herein. Such records shall related only to this specific Service Area
and Contract and shall be kept separate and apart from all othar records maintained
by the CONTRACTOR.
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B. The COUNTY orits designee shall have the right to review and/ar audit records
maintained by the CONTRACTOR, related to this Contract, on three (3} business days
written notice, Financial schedules as specified by the COUNTY pertaining only to
this specific Contract and Service Area, shall be delivered to the COUNTY no later
than May 15" of each year during the term of this Contract. The annual RRI
adjustments will not be granted to the CONTRACTOR unless all required financial
information has heen filed in a timely manner. COUNTY will advise the
CONTRACTOR when the submission is incomplete. CONTRACTOR shall retain all
records pertaining to this Agreement and upon request make tham available to the
COUNTY for three [3) years following expiration of the Agreement.

SECTION 23. POINT OF CONTACT.

The day-to-day dealings between the CONTRACTOR and the COUNTY shall be between
the CONTRACTOR and the Contract Administrator. CONTRACTOR shall designate in writing an
employee to handle the day-to-day contract with the COUNTY. The COUNTY shall be notified in
writing of any change to the point of contract.

SECTION 24. NOTICE.

All notices, requests, consents and other communications required or permitted under
this Contract shall be in writing, which may include telex, telecapied, and telegraphic
communications, and shall be, as elected by the person giving such notice, hand delivered by
messenger or courier service, telecopied, telecommunicated, or mailed by registered or
certified mail, return receipt requested, and addressed to:

if to the COUNTY:
County Manager
Lake County Administration Building
315w, Main Streat
PO, Box 7800
Tavares, FL 32778
Capy to!
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Contract Administrator

Lake County Envirommental Utilities
13130 County Landfill Raad

P.O. Box 7800

Tavares, FL 32778

If to the CONTRACTOR:

District Manager

Waste Management Inc. of Florids
8708 NE 44" Drive

Wildwond FL 34785

Copy to General Council
Waste Management [nc. of Florida

2700 NwW 48" 51
Pompano Beach, FL 33073

aor to such other address as any party may designate by written notice complying with the terms of this
Section. Each notice shall be deemed delivered:

{2} onthe date delivered if by personal delivery;
(b} onthe date telecommunicated if by telecopy or telegraph;

{c) anthe date of transmission with confirmed answer back if telex, telefax, or other
telegraphic method; and

{d] onthe date upon which the return receipt is signed or delivery is refused or the notice is
designated by the postal authorities as not deliverable, as the case may be, if mailed.

SECTION 25, DEFAULT OF CONTRACT.

A, The COUNTY may cancel this Contract, except as otherwise provided below in this Section,
by giving the CONTRALTOR thirty {30) days advance writien notice, to he served as pravidad
in Section 24, upen the happening of any ane of the following events:

1. The CONTRACTOR shall take the benefit of any present ar future insolvency statute, or
shall make a genera) assignment for the henefit of creditors, or file a voluntary petition
in bankruptey {court) or a petition or answer seeking an indebtedness under the Federal
bankruptey laws or under any other law or statute of the United States or any state
thereaf, or consent ta the appointment of a receiver, trustee or liquidator of all or
substantially all of its property; or
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2. Byorder or decree of a Court, the CONTRACTOR shall be adjudged bankrupt or an order
shail be made approving a petition filed by any of its creditors or by any of the
stockholders of the CONTRACTOR, seeking its reorganization or the readjustment of its
indebtedness under the Federal bankruptcy laws or under any law ar statute of the
United States or of any state thereof, provided that if any such judgment or order is
stayed of vacated within sixty {60} days after the entry thereof, any notice of default
shall be and become null, void and of no effect; unless such stayed judgment or order is
reinstated in which case, said default shall he deemed immediate; or

3. By, or pursuant to, or under the authority of any legislative act, resclution ar rule or any
order er decree of any Court or government board, agency or officer having jurisdiction,
a receiver, trustee or liguidator shall take possession or cantral of all or substantially all
of the property of the COMTRACTOR, and such possession or control shall continue in
effect for a period of sixty (60) days; or

4. The CONTRACTOR has defaulted, by failing or refusing to pay in a timely manner the
administrative charges or other monies due to the COUNTY and said default is not cured
within thirty (30) days of receipt of written notice by COUNTY to do so;

5. The CONTRACTOR has defaulted by allowing any final judgment of the payment of
rmoney 1o stand against it unsatisfied which could potentially affect the CONTRACTOR'S
ability to perform pursuant to this Contract and said default is not cured within thirty
(30) days of receipt of written notice by COUNTY to do so; or

5. In the event the monies due the COUNTY under subsection [4) above or an unsatistied
final judgment under subsection [5) above is the subject of a judicial proceeding, the
COMNTRACTOR shall nat be default if the sum of money is bended. All bonds shall be in
the form acceptable to the COUNTY Attorney; or

7. The CONTRACTOR has defaulted, by materially tailing or refusing to perform ar ahserve
the terms, conditions or covenants in this Contract or any of the rules and regulations
premulgated the COQUNTY pursuant thereto or has wrongfully failed or materially
refuser to comply with the instructions of the Contract Administrator relative thereto
and said default is not cured within thirty {30) days of receipt of written notice by the
COUMNTY 1o do so, orif by reason of the nature of such default, the same canngt be
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remedied within the thirty (300 days following receipt by the CONTRACTOR of written
demand from the COUNTY to do 50, the CONTRACTOR fails to cormmence the remedy of
sach default within said thirty (30 days following such written notice or having so
commenced shall fail thereafter to continue with dilipence the curing tharcof, with the
COMNTRACTOR having the burden of proof 1o demanstrate {(a) that the default cannct ba
cured within thirty [30) days, and (b) that it is proceeding with diligence to cure said
default, and such default will be cured within a reasonable period of time, Mo notice to
cure 3 default will be required if CONTACTOR fails 1o perform under Subsections A1,
A2, and A3 Band € of this section 25 hereof.

However, notwithstanding anything contained harein to the contrary, for the failure of the
CONTRACTOR to provide Collection services for a period of three (3} consecutive scheduled
working days, the COUNTY may secure the CONTRACTOR'S billing records on the fourth (4™
warking day in order to provide interim Contract Collection services until such time as the
matter is resolved and the CONTRACTOR is again able to perform pursuant to this Contract;
provide, however, if the CONTRACTOR is unable for any reason of cause to resume
performance at the end of fifteen [15) working days all liability of the COUNTY under this
Contract to the CONTRACTOR shall ceases and this Contract may be deemed terminated by
the COUNTY.

Motwithstanding the foregoing and as supplemental and additional means of termination of
this Cantract under this Sectian, in the event that the CONTRACTOR' S recard of
performance shows that the CONTRACTOR has frequently, regularly or repetitively
materially defaulted in the performance of any of the convents and conditions reguired
herein to be kept and performed by the COMTRACTOR, in the opinion of the COUNTY and
regardiess of whether the CONTRACTOR has corrected each individual condition of default,
the COMTRACTOR shall be deemed a “habitual violator”, shall forfeit the right to any further
notice or grace period to correct, and alt of said defaults shall be considered cumulative, and
collectively shall constitute a condition of irredearnable default. The COUNTY shall
thereupon issue the CONTRACTOR a final written warning citing the circurstances
therefore, and any material single to the occurrence of the last of said comulative defaults,
shall be grounds for immediate termination of the Contract. In the event of any such
subsequent default, the COUNTY may terminate this Contract upon giving of written Final
Notice to the CONTRACTOR, and all contractual fee due hereunder plus any and all charges
and interest shall be payable to said date, and the CONTRACTOR shall have no further rights
hereunder and immediately upoen the specified date in such Final Notice the CONTRACTOR
shall proceed 1o cease any further perfarmance vnder the Contract,
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D. In the event of the aforesaid cvents specified in suebsections A, B, and €., above and except
as otherwise provided in said subsections, termination shall be effective upon the date
specified in the COUNTY™S written notice to the CONTRACTOR and upon said date this
Cantract shall be deemed immediately terminated and upon such termination all liability of
the COUNTY under this Contract to the CONTRACTOR shall cease, and the COUNTY shall
hawve the right to call the perfarmance bond or collect on the full amount of the irrevocahle
letter of credit and shall be free to negotiate with sther contractaors for the operation of the
herain specified services. For farlure to perform CONTRACTOR shall reimburse the COUNTY
all direct and indirect costs of providing interim solid waste and recycling collection services.

E. The COMNTRACTOR recognizes that the failure on the part of CONTRACTOR to comply with
the terms of this Cantract is likely ko cause irreparable damage to the COUNTY and damages
at law would be an inadeguate remedy. Therefore, the COMTRACTOR agrees that in the
event of a breach or threatened breach of any of the terms of the Contract by the
CONTRACTOR, the COUNTY shall be entitled to an injunction restraining such bieach or to a
decree of specific performance, or both without showing or proving any actual damage,
together with recovery of reasonable attorney’s fee and ¢ost incurred in obtaining said
equitable relief until such time as a final and binding determination is made by the court.
The foregoing eguitable remedy shall be in addition to, and nat in lisu of, all remedies or
rights which the COUNTY may otherwise have by virtue of any breach of this Contract by the
CONTRACTOR,. The COUNTY shall be entitled to seek injunctive relief without the posting of
any bond or security to obtain the entry of temporary and permanent injunctions and
orders of specific perfarmance enforcing the provisions of this Contract. The COUNTY shall
also be able to seek injunctive relief to prohibit any act or omission by the CONTRACTOR or
itz emplayees that constitutes a viplation, or to prevent the cccurrence of any threatened
default by the CONTRACTOR of this Contract. The pravisions of Chapter 57, Florida Statutes,
Section 57.105, shall apply to the award of attormey's fee.

F.  Motwithstanding anything to the contrary contained herein, COUNTYS obligation to pay
any amounts due for those fiscal periods succeeding the current fiscal period are cantingent
upan appropriation of funds. Therefore, in the event ne funds are appropriated in any fiscal
perind for payments under this Contract, COUNTY may terminate the Contract and services
provided without penalty or further payment to attorney,

SECTION 26, MODIFICATIONS TO THE CONTRACT DUE TS PUBLIC WELFARE, CHANGE IN LAV OR
CHANGE 1M COUNTY ORDINANCES OR REGULATIONS.
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The COUNTY shall have the power to make changes in this Contract as the result of changes in
federal or state laws or regulations or Chapter 21, Lake County Cade, or COUNTY resolution adopting
regulations so as to impose new laws, ardinances, rules and regulations on the CONTRACTOR under this
Contract relative to the scope and methods of providing Residential and Commercial Solid Waste
Collectipn Services, Curhside Residential Recycling Collection 3ervices, and Curbside Residential yard
Trash Recycling Collection Service as shall from time-to-time be necessary and desirable for the public
welfare. The COUNTY shall give the CONTRACTOR notice of any proposed change and an apperfunity to
ke heard coneerning those matters, The scope and method of providing Residential Solid Waste
Collection Services, Commercial Salid Waste Collection Services, and Curbside Residential Recycling
Collection Services as referenced herein shall also be liberally construed to include, but is net limited to
the manner, procedures, operations and obligations, financial or otherwise, of the CONTRACTOR,

The COUNTY and the CONTRACTOR understand and agree that the Florida Legislature has the
autharity to make cornprehensive changes in Solid Waste Management legislation and that these and
pther changes in law in the future which mandate certain actions or pregrams for counties or
municipalities may require changes or madifications in some of the terms, conditions or abligations
under this Contract. The CONTRACTOR agrees that the terms and provisions of Chapter 21, Lake County
Code, as it now exists ar as it may be amendead subsequent to the execution of this Contract, as well as
regulations adoptad by COUNTY rasolution shall apply to all of the provisions of this Contract and the
customers of the CONTRACTOR located within the Service Area. Nothing contained in this Contract shall
require any party to perform any act or function contrary to [aw. The COUNTY and COMTRACTOR agree
1o enter into good faith negotiations regarding madifications to this Contract which may be reguired in
order to implement changes to this Contract which may be required in ordar to implement changes in
the interest of the public welfare or due to change in law. When such modifications are made to this
Contract, the COUNTY and the CONTRACTOR shall negotiate in good faith, a reasonable and appropriata
compensation for any additional services or other obligations required of the CONTRACTOR due to any
modifications in the Contract under this Section.

SECTION 27. INDEPENBENCE OF CONTRALT.

It is understood and agreed that nothing herein contained is intended or should be constiued as
i any way establishing the relationship of co-partners ot joint venture between the parties hereto, or as
constituting the CONTRACTOR as an agent, representative or amployee of the COUNTY for any purpose
whatsoever. The CONTRACTOR is ta be, and shall remain, an independent contractor with respect to all
services performed under this Contract. CONTRACTGR shall be solely respansible for the acts and
omissigns of its officers, agents, and employees, permitted contractors and permitted subcontractors.

SECTION 28,  EMPLOYEE STATUS,
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Persans employed by the CONTRACTOR in the performance of services and functions pursuant
to this Contract shall have no claim 10 pension, workers’ compensation, unemployment compensation,
civil services ar other emplayee rights or privileges granted to the COUNTY'S officers and employees
either by nperation of [aw ar by the COUNTY.

SECTION 29, EQUAL OPPORTUNITY EMPLOYMENT.

The CONTRACTOR agrees that it will not discriminate against any employee or applicant for
employment for work under this Contract because of race, color, religion, sex, age, or national origin
and will take affirmative steps to insure that applicants are employed and employees are treated during
employment without regard to race, color, religion, sex, age, or national arigin. This pravision shall
inglude, but not be limited to the following: employment; upgrading; demotion or transfer; recruitment
adwertising; layoff ar terminaticn; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

SECTION 30. FORCE MAIEURE,

A, An Event of Force Majeure 1s an act that happens by the direct immediate and exelusive
operation of the forees of nature, uncontrolled and uninfluenced by the power of man, and
without hurman intervention and is of such a character that it would not have been
prevented or escaped from by any amount of foresight or prudence or by any reasonable
degree of care, or diligence, such as lightning, fempest, perils of sea, hurricanes, tornadoes,
ang earthguakes. A ward shall be included.

B. Either party shall be excused from performance {except for each party's payment
obligaticns hereunder] when its nonperformance was caused directly or indirectly by an
Event of Force Majeure. The affected party shall give ta the other party prompt written
notice of the Force Majeure describing reasgnable full particulars concerning it. Thereupon
the obligations of the party giving the notice so far as they are affected by the Foree
mMajeure shall suspend during, but ng longer than the continuance of, the Event of Force
Majeure and for a reasonable time thereafter required to remedy the physical damages ar
return to normal operations or both.

£, Any party excused from performing any abligations under this Centract pursuant to Section
30.4. shall pramptly, diligently and in good faith take all reasonable action reguired in order
for it to be able to commence or resume parformance of its obligations under the Contract.
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0. The party whose performance is excused due to the occurrence of an Event of Force
Majeure shall, during such period, keep the other party duly notified of all such actions
required in order for it to be able to commence or resume performance of its obligations
under this contract,

E. Mo Event of Force Majeure shall excuse either party from its payment obligations hergunder
and tha COUNTY shall not be liable for any Inss by CONTRACTOR ¢ue to an Event of Force
wajeurs,

SECTION 31. RIGHT TG REQUIRE PERFORMARNCE.

The failure of the COUNTY at any time to require performancea by the CONTRACTOR of any
provision herepf shall in oo way affect the right of the COUNTY thereafter to enforce same. Nor shall
waiver by the COUNTY of any breach of any provision heroof be taken or held to be a waiver of any
sugceeding breach of such provisions or as a waiver of any provision itself.

SECTION 32, LAWS TO GOVERN.

This Contract shall be governed by the laws of the State of Florida and the Ordinances, Lake
County Code and resolutions of the COUNTY both as to interpretation and performance. The parties
agree that any suit, action or legal procecding arising cut of or relating to this Contract shall be brought
in Lake County or Federal Court when appropriate, and the Contract shall be interpreted according to
the faws of the State of Florida.

SECTION 33, COMPLIANCE WITH LAWS.

The CONTRACTOR, its officers, agents, employees, and permitted subcontractors shall comply
with all federal, state, and local laws, ardinances, rules, and regulations.

SECTION 24, SEVERABILITY.
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If any provision of this Contract shall be declared illegal, void or unenforceable by a court of
competent jurisdiction, or in an arbitration proceeding, the other provisions shall not be affected but
shall remain in full forge and effect.

SECTION 35. TITLE TO WASTE AND RECYCLABLES,

A, Residentizl and Commearcial Solid Waste. Title to all Residential and Commercial Soiid
Waste collected by the CONTRACTOR pursuant to this Contract shall immediately vest with
the COUNTY upon possession by the CONTRACTOR. All responsibilities for the safe and
praper delivery of the Residential and Commercial Solid Waste to a Designated County
Facility shall be with the CONTRACTOR.

B. Recyclable Materials. Title to the Recyclable materials shall immediately vest with the
COUNTY upon possession by the CONTRACTOR, All responsibilities for the safe and praper
delivery of the Recyclable Materials ta a Designated County Facility shall be with the
COMTRACTOR. All revenues and processing or disposal charges related to the disposition of
the Recyclable Materials shall be the responsitulity of the COUNTY.

SECTIGN 36, ASSIGNMENT OR SUBCONTRACT.

Mo assigrment or subicontract of this Contract or any right accurring under this Cantract shall be
made in whale or in part by the CONTRACTOR without the express written consent of the COUNTY.
Assignment shall include any transfer of twenty percent {20%) of stock or contral in CONTRACTOR
unless said transfer of stock or controlis in a publicly held company. The COUNTY shall have full
discretion to approve or deny, any subcontract, any groposed assignment or assignment by the
COMNTRACTOR. However, appraval shall nat be unreasanably withheld, Any assignment ar subcontract
of this Contract made by the CONTRACTOR withaut the express written consent of the County shall be
null and void and shall be grounds for the COUNTY to declare a default of this Contract and immediately
terminate this Contract by giving written notice to the CONTRACTOR. Upon the date of such natice this
Contract shalt be deemad terminated and upon such termination all obligations of the COUNTY under
this Contract to the CONTRACTOR shall cease. The COUNMTY shall be free to negotiate with other
contractors ar any other person gr company for the service of the Service Areas which are the subject of
this Cantract. When an assignment is approved by the COUNTY, the assighee shall fully assume all
terms, obligations, covenants and promises of the CONTRACTOR provided for herein and shall so
indicate in writing prior to the request for approval.

SECTION 37, MODIFICATION.
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This Contract constitutes the entire contract and understanding between the parties hereto, and
it shall not be considerad medified, altered, changed, or amended in any respect unless cantained in a
written document executed with the same formality and of egual dignity herewith.

SECTION 38. LOCAL IMPROVEMENTS.

COUNTY reserves the right to construct any roadway imgrovements or ta permit construction in
any street, road or alley, which may have the effect of preventing the CONTRACTOR from traveling its
accustomed route ar routes for solid waste and recycling collection. Howsver, the CONTRACTOR shall
cantinue to provide solid waste and recycling collection services through a passable, route to the same
gxtent as though no interference existed upan the streets, roads or alleys fermerly traverse, This shall
be done without extra rost of the COUNTY.

SECTION 39. PERFORMANCE GUARANTEE,

I the event a contractar that has an exclusive franchise for anpther Service Area of
unincorporated Lake County is unable or unwilling to provide the services required, CONTRACTOR
agrees to the extent it has available staff and equipment, to provide those services as required by the
COUNTY. The services to be provided in the un-serviced Service Area shall be at the same rate and
under the same conditions that the nen-performing CONTRACTOR was providing those services,

If it is determined the non-performing CONTRACTOR shall not be able to provide services in the
future, the remaining COMTRACTORS and the COUNTY may readjust the Service Areas so as to provide
Solid Waste and Recycling Collection Services an a permanent basis and maintain aguitable percentages
of market share, The COUNTY reserves the right to seek a new contractor for the un-served Service
Ared,

SECTION 0.  REMEDIES CUMULATIVE.

Exiept as otherwise expressly provided herein, no remedy herein conferred upon any party is
intended to be exclusive of any other remedy. Each and every such remedy shalt be cumulative and
shall be in addition to every other remedy given hereunder or now or hiereafter existing at law ar in
equity or by statute or otherwise, Mo singla or partial exercise by any party of any right, power or
remedy hereunder shall preclude any other ar further exercise thereof.

MNa provision of this Cantract is to be interpreted as a penalty upon any party to this Contract.
The parties herehy agree that the rights of the COUNTY in the event the CONTRACTOR takes or fails to
take certain actions pursuank 1o this Contract, are reasonable, and that the parties desire such certainty
with regard to such matters.
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SECTIOM 41. MO COMTINGENT FEE.

COMTRACTOR warrants that it has not employed or retained any company or persen, other than
a bona fide employer or agent working salely for CONTRACTOR to solicit or secure this Contract and
that it has not paid or agreed to pay any persan, company, carparation, individual or firm, other than a
hona fide emplgyee or agent working solely for CONTRACTOR any fee, commission, percentage, gift, or
other consideration contingent vpon or resulling from the award of making of this Contract. For the
breach of viclation of this provision, COUNTY shail have the right to terminate the Contract without
liability atits discretion, to deduct from the Contract price, ar otherwise recover, the full amount of such
fea, commission, percentage, gift or consideration.

SECTION 42, ENTIRE CONTRALT.

The parties to this Contract hereby agree and understand that the previous contract/agreement
entered into between the parties pertaining to the collection of solid waste and recyclsbles and
executed by the |ast party on Cctabar |, 2002 which by its terms expires an September 30, 2008 is
hereby mutually terminated as of September 30, 2009,

This document incorporales and includes all prior negotiations, correspondence, conversations,
agreements, ar understandings applicable to the matters contained heréin and the parties agree that
there are ng commitments, agreements, or understandings caoncerning the subject matter of this
Confract that are nat contained in this document, Accordingly, it is agreed that no deviation from the
terms hereaf shall he predicted upon any prior representations or agreement whether oral or written.
The parties acknowledge that this Contract was negotiated at anms length by the parties, with adequaie
representation on an egual basis, and the filing of 3 suit challenging the negotiated terms of this
Contract by either party shall be deemed a default and this Contract shall be terminated as provided

herain,

SECTICN 43, LEGAL REPRESEMTATION.

It is acknowledged that each party was represented by caunsel in the preparation of and
contributed equally to the terms and conditions of this Contract and, accordingly, the rule that a
contract shall be interpreted strictly against the party preparing the same shall not apply herein due to
the joint contributions of both parties,

SECTION 44, EFFECTIVE DATE.
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This Contract shall become effective October 1, 20089, and the CONTRACTOR shall begin
Residential and Commercial Solid Waste Collection Servicas and Curbside Residential Recycling
Collections Services, as covered herein, as of October 1, 2009,

M WITNESS WHEREOQF, the parties hereto have made and executed this Contract an the
respective dates under each signature: LAKE COUNTY through its BOARD OF COUNTY COMBISSIOMERS,
signing by and through its Chairman, authorized to execute sarme by Board actions on the Ociohber 28,
2009 and tuly autharized to execute same.
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AMENDED & RESTATED S0LID WASTE & RECYCLING COLLECTION CONTRALT
LAKE COUNTY AND FLORIDA RECYCLING SERVICES, INC,

ATTEST: COUNTY:

LAKE COUNTY, thraugh its BGARD OF COUNTY
COMMISSIONE

WEINKELLY, CAERK UFEE BOARD OF WELTON G. CADWELL, CHATRTAAN

COUNTY COMMISSIO OF LAKE

COUNTY, FLORIDA This ]l %Uk" day of |!. ;!I:"JZJM{'.NH-]'\ L., 2008

Approved as to farm and legility by County
Attorne f‘or Lake County, Florida

SAMFORD A, MINKOFF, COUNTY ATTORMEY

VW TMESSES; CONTRACTOR:

rd
WA A, €. OF FLORI A/
tena A W
(P

—

OR {SEAL)

ATTEST.

ATTEST:
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EXHIBIT 1

WASTE MANAGEMENT
RESIDENTIAL FRANCHISE AREA #2

Dauble Residential Service Area;
All of the following lying in Lake County, Florida;
Double Residential Service Araa:

All of Township 18 South, Range 24 East;

All of Township 19 Sguth, Range 24 East;

&ll of Township 20 South, Range 24 East;

All of Township 21 South, Range 24 Fast;

All of Township 18 South, Range 25 East;

All of Township 19 5outh, Range 25 East;

Sactions, 5, &, 7, 8,17, 18, 19, 20, 29, 30, 31, and 32, all in Township 20 South, Range 25 East;

Al of Township 21 South; Range 25 East

Sections 2, 3,4,5,6, 7, 8, 9,10, 11, 14, 15, 16,17, 18,19, 20, 21, 22, 33, 26, 27, 28, 29, 30, 31,
32, 33, 34, and 25, all in Township 18 South, Range 26 East;

All of Tawnship 21 South, Range 26 East;

Sections 1,2,3,4,5,6,7,8,9,10,11,12, 13, 14, 15, 16, 17, and 18, all in Township 22 South,
Range 26 East;

Sections 7 and 18, Township 22 South, Range 27 East, lying Westerly of the waters of Lake
Apopka

single Residential Service Area:

No Single Residential Service

WASTE MANAGEMENT
RESIDEMTIAL FRANCHISE AREA #3

All of the following Yying in Lake County, Florida:

All of Tawnship 22 South, Range 24 East;

All of Township 23 South, Range 24 East;

All of Township 24 South, Range 24 East;

All of Township 22 South, Range 25 East;

All of Township 23 South, Range 25 East;

Sections 1, 2,3, 4,5 6,7, 8,9, 10,11, 12, 13, 14, 1%, 16, 17, 18, 15, 20, 21, 22, 23, 24, 25, 26, 27,
2B, 29, 30, 35, and 36 all in Township 24 South; Range 25 East

sections 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 21, 32, 33, 34, 35, and 36 all in Townshig 24
South, Range 25 East;

All of Township 23 South, Range 26 East;

Adl of Township 24 South, Range 26 East,
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WASTE MANAGEMENT
COMMERCIAL FRANCHISE AREA #2

All of the following lying in Lake County, Florida;

All of Township 18 South, Range 24 East:

All of Township 19 South, Range 24 East;

all of Tawnship 20 South, Range 24 Easl;

Al of Township 21 South, Range 24 East;

All of Township 22 South, Range 24 East;

All of Township 18 South, Range 25 East;

Al of Township 18 South, Range 25 East;

All of Township 20 South, Range 25 East;

Allof Township 21 South, Range 25 East;

all of Township 22 South, Range 25 East;

Sectigns &, 7, 18, 19, 30, and 31, all in Township 18 South, Range 26 East,

sections 6, 7, 18, 19, 30, and 21, all in Tawnship 19 South, Range 26 East;

Sections &, 7, 18, 19, 30, and 34, all in Township 20 Scuth, Range 26 East;

All of Township 21 South, Range 26 East;

All of Township 22 Sauth, Range 26 East;

Sections 7 and 18, Township 22 South, Range 27 East, lving westerly of the waters of Lake
Apopka

WASTE MANAGEMENT
COMMERCIAL FRANCHISE ARFA #3

All of the following bying in Lake County, Florida:

All of Township 23 South, Range 24 East;

All of Township 24 South, Range 24 East;

All of Township 23 South, Range 25 East;

Sections 1, 2,3, 4,5, 6, 7,8, % 10, 11,12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28, 29, 30, 35, and 36 allin Township 24 South, Range 25 East;

Allof Township 23 South, Range 26 East;

All of Township 24 South, Range 26 East,
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Twice per week Service

Once per week Service

Exhibit 2

Lake County, Florida

Effective Rates Octoher 1, 2008

Rosidential Solid Waste Collectlon Service Area #2

fanthly
Annual Collection Fee per
Collection Fee® Dwelling Unit
5126.00 510.50
5126.00 £10.50

*annual Collection Fee is subject to an annual adjustment through the Refuse Rate Index process
commencing October 1, 2009, and quarterly thereafter as set forth in Section 6.E.1 and Exhibit 9.

TwiCe per week Service

Once per week Service

Residential Solid Waste Collection Service Area #3

Manthly
annual Collection Fee per
Collection Fee* Drweilling Unit
5142.32 511.86
5142.32 511.86

*Annual Collection Fee is subject to an annuwal adjustment through the Befuse Rate Index process
commencing Qetaber 1, 2009, and quarterly thereafter as set forth in Section 6.E.1 and Exhibit 3.
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Exhibit 3
Lake County, Florida
Residential Container Service
Rates Effective October 1, 2008

Collaction & Maintenange |

i FPar 2 Par 3 Per 4 Fer 5 Per & Per
Weak Week Week Weeak Week Week

2CY $ 6473 | 11121 | $45769 | §20416  $25065 | § 2971

IcyY § 8166 | $14146  $20112 | $260.63 | §32057 % 380.09

4CY $ 9586 | 16853 | 523979 | §311.03 | $382 71 5453491

BCY | 511184 | $19372 | §276.28 | $358.8 | $44089 | §523.44

BCY $14466 | $25620 | $234091 | $43568 | 553648 | §637.24

10CY 517641 | §318.81 | $43655 | $569.94 | $703.25 | $836.62

Cptional Services:
Casters. | 3 590 per month maintenance
Rol-Out: | & 4247 per month per roll-cut, 1 X per week
¥ 843 per month for each addilional day per week,

MOTE:

Above rates do not include the per unit disposal rate
far FY 2008-2009 of 5 3186

*annual Collection Fee is subject to an annual adjustment through the Refuse Rate Index process
commencing October 1, 2009, and annually thereafter,
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COMMERCIAL RATE SCHEDULE

EXHIBIT 4

Effective October 1, 2008 Through September 30, 2009
COMMERCIAL CAN SOLID WASTE COLLECTION SERVICE

1 Per 2 Per 3 Per 4 Per 5 Per 8 Per
Week Weeak Week Week Week Weook

1 Can

Caollection &

tMainienance 516,38 T 2406 } 59.57 $ 79.42 & 9925 211811
Chsposal 3 260 5 520 B 7.80 F 10.40 £ 1300 3 1560
Total 318.54 3 29.26 £ B7.37 b 29.81 T112.25 313471
2 Cang

Collection &

Maintenance & 2058 5 5657 3131.74 $175.68 321980 $263.51
Disposal $ 390 F 780 | 51170 % 15.60 1950 | § 23490
Tatal $ 33.40 § G437 314344 £191.28 32391 $286 .01
3 Cans

Colleclion &

Mairtanance 5 4541 $ 8004 3203.94 §271.93 $339.93 F40790
Disposal P 520 b 1040 $ 15.60 § 2080 $ 2600 2120
Tolal E 50.61 ¥ 9942 5218 .54 3202.73 §a6s.92 F436.10
4 Cans

Colleclion &

Maintenance % 5657 $113.12 $263.51 $351.33 43970 £827.02
Disposal P 7.80 $ 1560 F 2340 3 31.20 B 35.00 3 4680
Total B G4.37 F128.72 $286.91 F382 83 F478.18 3572.82
5 Cans

Collection &

Maintenance 3 7260 $137.21 $323 08 5430.76 8638 .43 $645.13
Disposal 3 1040 3 20.80 § 31,20 $ 41.80 3 51.09 § 62,39
_Tuotal 3 82.00 $158.01 $354 28 $472.36 3500 42 §708.53
6 Cans

Collection &

Mainlenance $ 91.37 $i50.43 $375.56 £504.77 $630.496 F757.14
Dispozsal % 13.00 % 26.00 3 38.00 3 51499 3 BS.00 $ 7799
|Tolal $105.35 $186.83 $421.61 $562.17 $702.71 $543.24

*ronthly Collection Fee is subject to adjustment annually through the Refuse Rate Index process
commencing October 1, 2009, and annually thereafter,
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EXHIBIT &

COMMERCIAL RATE SCHEDULE
Effective October 1, 2008 Through September 30, 2009
Commercial Container Solid Waste Collection Service

1 Per Z Per 3 Per 4 Per 5 Per 6 Per
Waek Weeak Waeok Week Week Weel

'y

Callection &

Maintenance T BBTH 114,88 516341 $211.05 $260.05 $308.59
Disposal | 31994 | 53086 S$5980 | 57972 | 59068 | $11950
Talal b BG Y2 £154.75 J 322321 291 67 $350.71 FA2817
J oY

Collection &

Maintenance § R4.32 3146.90 $209.48 53721 333467 £397.27
Digoosal § 2900 3 53480 & 83649 311959 148,49 3179.39
Tatal $114.22 $206.70 %209.17 $381.65 5484 45 LSE?E.EE
4 CY

Collection &

Mainlenance } 98.62 5i71.09 S244 09 331703 530003 $462.52
Disposal E 36.86 § 7973 $118.59 F158.45 5199 31 323018
Tolal 5138 48 525081 | $363.68 Fa76 48 Fe89.34 5701 £9
8 CY

Collection &

Maintenance 513014 S2z24.77 531023 Sa04 52 409,38 5593 06
Disposal 5 58.80 511959 F179.39 523018 F2a8 .97 S3BB.76
Total F183 90 534436 5489 .81 $644.00 $798.35 505273
acyY

Collection &

Maintenance 515909 §275.12 $408.70 F537.483 657 .86 57701
_Disposal & 7073 5156.45 323018 £318.80 F308.63 $478.35
Total £238.82 | pd38 57 —| $647.88 ER56, 73 31,056.49 | £§1,265.26
10 CY 1
Collestion &

Maintenance $182.83 332693 £464.75 60753 I75028 SB‘BS.GL
Disoosal $ D9.66 $199 31 5296 97 $338.63 $498,29 358704
Total $28249 | $62544 | $763.73 | $1.006.15 | $1.248.57 | $1491.01 |
Cptional Services: ‘

Per month
Castars: L 588 maintenance
Roll-Chut: 5 4206 per muanth per roll-out, 1X per week

§ 5342

S0

per manth for each additional day per wask



*mManthly Collaction Fee is subject to adjustment annually through the Refuse Rate Index process
commencing Gctober 1, 2009, and annually thereafter,
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EXHIBIT &

COMMERCIAL RATE SCHEDULE
Effective October 1, 2008 Through September 30, 2009
Commercial Compactor Solid Waste Collection Service

1Per | 2Per 3 Per 4 Par 5 Per & Per
Weaek Week Week Week Week Week

2 CY

Collection & Maintenance  $124.62 | §544.7 3696.42 | $848.31 | $1.000.12 | $1,326.00
Disposal S 54.60 310919 | $7s3a7g | $21838 | $27208 | $ 32757
Total | $17922  $653.89 [5860.21  $1.066.68 | 51.273.000 | $1,656.47
gy

Collection & Maintenance | $464.91 | $692.59 | $920.31  §1.14846 | $1376.14  $1.426.91
Disposal $ 8180 | $163.79 | $24567  § 32757  © 40048 § 491.36
Total $546.8 $856.38 | $1.165.09 | $1,476.03 | $1,785.61 | $1,918.26
4CY

Collection & Maintenance  $647.08  $1,066.58 | $1,485.61 | $1,904.65 | $2,324.11 | $2,212.24
Disposal $100.19 | $ 21838 | 5 32757 | B 43676 | § 545.95 | § 655.13
Total $756.27 | $1.284.95 | $1,813.18 [ §2,341.41 | 52,870.06 | $2,867.38
6CY

Collection & Maintenance | $896.61 | $1,438.69 | $2,043.50 | $2.648.91 | $3.284.24  $3.505.61
Disposal 516370 | £327.57 | § 491.36 | $ 65513 | § 81892 | § 982.70
Total $1.060.4 | 51766.25 $2,534.04 | $3.304.05 | $4.073.18 | §4,488.31
8 CY

Collection & Maintenance | $1,025.78  $1,832.98 | $2630.79 | §3.447.04 | 545384 | $4.884.11
Disposal $ 21838 | $ 43676 |$ 65513 |3 873.51 | $1.091.80 | $1.310.27
Total 1,244 11 | $2,268.74 | $3.294.92 | $4,320.55 | §5,345.73 | $6.107.38

The Follawing Rates Asply To Comoastors With A Capacily In Exeess of 11 Cubic Yards

10-20CY | 21-30CY  31-36CY [ 40+CY |
Collection (Per Cubic
Yard) $ 828 $ 745 | 5 707 $ 6572 |
Disposal {13 (1) {1} {1
Mainlenance L -1 & -1 % - 13 - |
Self Conained Units | $472.80 | 551580 | §558.38 Nm__{
Containar Only | 5 0099 [ $113.73 | $ 12510 | $137.60

(1) Dispasal will be sharged per actual weight ticked

*monthly Collection Fee is subject to adjustment annually through the Refuse Rate Index process
commencing Octobes 1, 2009, and annually thereafter.
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EXHIBIT 7

LAKE COUNTY, FLORIDA

"Page Intentienally Left Blank”
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MNew Year's Day
Memaorial Day
Independence Day
Labor Day
Thankszgiving Day

Christmas Day

EXHIBIT 8

LAKE COUNTY, FLORIDA

Holiday Schedule
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Exhibit 9
Refuse Rate Index
The “Refuse Rate Index” adjustment shall be calculated in the following manner:

1. The expenses of both the residential and commercial operations for each franchise area for the
previouws ralendar year shall be prepared in the format as designated in Exhibit |,

2. The expenses of both the residential and commercial operations for each franchise area shall be
broken down into one of the following five cost categories: Labor, Fuel, Vehicle replacement,
Maintenance, and All other. Cach cost category is assigned a waighted parcentage factar on
that cost category's proportionate share of the total of all cost ¢ateparies.

MNote 1; The "“all other” includes all insurance including general lighility, fire, truck
damage, extended coverage and employee group medical and life; rent an property, truck
licenses and permits; real and personal propetty taxes; telephone and other utilities;
employee uniforms; safety equipment; general yard repairs 2nd maintenance expenses;
custamer billing expenses; affice supplies; postage, trade association dues and
subscriptions; advertising; employee retirement or profit sharing contributions; and
miscellansous other expenses.

3. The fellowing indices are used to calulate the adjustment for each cost category. The change in
each index shall be calculated on a twelve-month basis beginring in lanuary far the previous
calendar year,

Cost Catepory Indey
Labor Employment Cost Index, Compensation, for Service Producing

industries, Source: Monthly Labor Review by U5, Bureau of
Labor Stakistics [Series 1D; CIU2G150000000001)

Fus! Praducer Price Index, Light Fuel Oils - B2 Dieseal Fuel [0573-03);
Product Price lndex, Bureau of Labor Statistics. (Series |D:
WPLOS73I02)
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Vehicle Replacement Producer Price Index — Trucks and Bus Badies Refuse and
Garbage [Packer typa} {3713-139), Producer Price Index, Bureau
of Labor Statistics.] [Series ID; PCU336211336211)

Vehicle Maintenance Producer Price Index — Industrial Trucks and Tractors — Parts
{3537-3], Producer Price Index, Bureau of Labor Statistics.
{Series |Dn PCU33359243335243)

Al Other [Mote 1) 3 /4 Consumer Frice Index [CPI}, W.S. City Average,
{Unadjusted), All Urban Consurmers, All ltems. Consurmer Price
Index Detailed Report, Published Manthly by the Bureay of
Labor Statistics [BLS). [Series |D; CULROOOOSAG)

4. The percentage weight for each cost category is multiplied by the change in each appropriate
index to calculate a weighted percentage for each cost category. The weaighted percentage
changes for each cost category are added together to calculate the Refuse Rate Index (see
attached examplel.

QUARTERLY RATE REFUSE INDEX SCHEDULE FOR RESIDEMTIAL COLLECTION SERVICE

The first quarterly rate adjustment will be effective lanuary 1, 2010, Subsequent increases will be made
on April 1, 2010; July 1, 2010; Qctober 1, 2010; and January 1, 2011, etc. The following schedule will
apply:

Calculation Month for

Effective Date All Indices, excluding Fuel  Fuel Calculation Months

lanuary 1 previous Septemberprevious July, August, and September average

April 1 previous December previous October, November, December average
July 1 previous darch previous January, February, March average
October 1 previous lune previous April, May, lune average
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Exhibit 9 {continued)
Exhibit |
The cperating cost statements should be prepared using the format set farth below.
Operating Cost Statement — Description

Operating Costs

Labor:
List all administrative, cfficer, operating and maintenance salary accounts,

List payroll tax accounts directly related to the above salary accounts.

Fuel and Oil:

List all fuel and ol accounts,

Vehicle Replacement:
List all wehicle depreciation accounts,

List all vehicle rental accounts where collection vehicles are rented,

Maintenance:

List all wehicle parts accounts.

Other:

List all other expense accounts.

all financial information shall be based an a fiscal year ending March 31, All depreciation shall ha
calculated on a straipht [ine method over a period of years no less than the number of years specified
for such equipment for alternative minimum tax purposes,
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REFUSE RATE INDEX

Typical Company

—

l % Change  Weighted |
Cost Cost Percentage
Component Weight Indey Source Component Change
Labor 26.20% | Employment Cost Index,  Monthly 4. 549% 1.20%
Compensation For Laber
Service Producing Revisw,
Ingdustries {Series 10; Bureau of
CIU 2015000000000 Labar
Statistics
Fuel 3.88% | Producer Price Index, Producer -2.70% 0.10%
Light Fuels Oils - #2 Price Index
Diesel Fuel (0573-03) Bureau of
{Series ID: WPRUOS7303)  Labor
Statistics
Wehicle 6.05% | Producer Price Index - Producer 2.80% 0.17%
Replacement Motor vehicle body Price Index
manufacturing (Series Bureau of !
ID: PCU3362113368211) | Labar
Statistics
Maintenance 9.40% | Praducer Price Index - Praducer 3.10% 0.29%
Industrial Trucks and Price Index
Tractors - Parts (3537-3) | Bureau of
(Series O : Labor
PLL3339243325243) Statistics
all Other (Note 54,47% | 3/4 Cansumer Price Lonsurmer 4,24% 2.31%
1} Index [CPI} U5, City Price Index
Average, (Unadjusted) Detailed
All Urban Consuners, Report,
All Items [Series iD: Bureau of
CUURQOODSAD) Labor
Statistics
Total 100% | 3.87%
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AMENDED & RESTATED SOLID WASTE & RECYCLING COLLECTION CONTRACT
LAKE COUNTY AND FLORIDA RECYCLING SERVICES, INC,

ATTEST: COUNTY:

LAKE COUNTY, through its BOARD OF COUNTY

COMMISSIONERS @

MEILKELLY, CLERK DF“E-&BDARD OF WELTON G. CADWE-ZELL, CHAIRMARN

COUNTY COMMISSIO OF LAKE Lt

COUNTY, FLORIDA This l SS » day of Ilr}“l)-fu‘r‘) \l.")L\. , 2008,
Approved as to form and legality by County
Attorney for Lake County, Fljvida
SANS—DRE A, MINKOFF, COUNTY ATTORNEY

WITNESSES: CONTRACTQOR:

WASTE MANAGEMENT INC, OF FLORIDA

OR (SEAL)

ATTEST:

ATTEST:
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[ ] Consant
[ ]Deparimental

BOARD OF COUNTY COMMISSIONERS
LAKE COUNTY, FLORIDA
OFFICE OF THE COUNTY MANAGER
AGENDA ITEM COVER SHEET

DATE: October 20, 2008 MEETING DATE: October 28, 2008
TO: Cindy Hall, County Manager ltem Type: Departmental Agenda
THRU: Other:

BY: Cotola, Patricia, Environmental Utilitles
SUBJECT: Solid Waste Collection Services
Contracts

DISTRICTS: 3,4, 5, 2,1,

RECOMMENDATION/REQUIRED ACTION:

Approve the Solid Waste Collection Services contracts for Waste Management, Inc, of Florida
and Wasle Services of Florida, Inc. for the period October 1, 2009 thru September 30, 2014 to
include various revisions; approve the amendment to the exisling confract with Waste
Management, Inc. of Florida thal provides for Waste Managemaeant Inc. of Florida to forgo the
Refuse Rate Index for the period effective Octaber 1, 2008 thru September 30 2009; and
authorize the County Altorney's Offica and the Deparlmant of Environmantal Utilities 1o raview
and, if appropriale, present lo the BCC potential changes to Chapter 21 of tha Municipal Coda.

BACKGROUND SUMMARY: .

The current solid waste residential and commercial collection service contracts wilh Waste
Management, Inc., Waste Services, Inc., and Veolla Environmental Services, Inc. will expire on
Septernber 30, 2009. To continue to provide solid waste collection services to its customers
after that date, the Depariment of Environmental Ulilities (DEU) has been working with the
existing sarvice providers, wilth potential vendors, the Office of Procurement Sarvices, and the
County Altorney’s Office to develop and implement new collection services that would be
affective Oclober 1, 2009. The DEU initiated this review and determination process during the
third quarler of 2007 so as to provide sufficient time to explore all opporlunities for the future solid
wasle colleclion services.

As the process evolved, the DEU has now determined that it is in the best Interest of the County
to extend the existing contracts until Septamber 30, 2014. This determination is based on the
facts that the extension pricing offared by the currant contract vendors is significanlly lower than
apen bid pricing now being realized in the general market, and that the existing contracts include
an option to extend the contracts, at the BCC's discretion, under the same lerms and conditions
for the period from October 1, 2009 Ihrough September 30, 2014,

This delarmination was enabled by the BCC approval on August 5, 2008 to negotiate with the
current providers Waste Management Inc. of Flarida and Waste Services of Florida, Inc. far tha
extension of their existing contracts, and also lo negoliate with both for the potential award of the
current Service Area #3 as the currant provider for thal area (Veolia) has confirmed no interest in
continuing service beyond September 30, 2009,

This decument presents the DEU's recommendallons for the award of the solid waste collection
services for the period beginning on Octaber 1, 2009 and on Septembar 30, 2014 as well as
some additional related recommendations.

Award Recommendation

The DEU, in conjunction with the Office of Procurement Servicas, recommends that the Board of
County Commissioners approve lhe following conlracts to provide solid waste collection services




for the period beginning on Oclober 1, 2009 and ending on Seplember 30, 2014

Wasle Services of Florida, Inc. - Service Area i1
Waste Management Inc. of Florida - Service Area #2 and #3

There is only one (1) conlract with Waste Managemenl Inc. of Florida. This coniract includes
both Service Area #2 and Service Area #3,

The recommendalion for Service Areas #1 and #2 is based on the BCC's discrelion to extend the
existing conlracts for a five (5) year period and review of comparalive open markel pricing. The

extension recommendalion Is based an negollations with tha two (2) incumbenl service providers
which canfirmed an interest in continuily of service during the option period stated in the contract.

The recornmendation for Service Araa #3 is based on a “Best and Final” bid process open only to
the two (2) incumbent service prpviders as approved previously by the BCC, and comparison of
that pricing to comparative open markel pricing.

Contract Changes

The proposed contract extensions incorporate changes in the conltact language that serve to
further clarily existing language. Presented below are the mosl significant changes thal have
been includaed in tha new conlracls,

1. Waste Management Inc. of Florida offerad a decrease In the pricing for its existing service
area as part of its "Best and Final" bid for Service Area #3. This pricing proposal will result in a
savings lo the Counly of over §1,000,000 over the five (5) year lerm of Ihe contract.

2. The Refuse Rala Index (RRI), for rasidential pricing only, will be adjusled on a quarterly basis
with the fuel component being based on the average of the pravious three (3) month quarter and
the rest of the indexes based on one (1) month of the previous quarter. The reason for this
change is thal the large fluctuations in fuel prices has distorted the change In pricing when only a
single month each year is considered. It is important to note that the RRI can result In a
decrease In pricing as well as an increase in pricing. The commercial RRI will continue to be
adjustad annually.

3. The conlracls include an opportunily for another five (5) year extension al the discretion of the
BCC. ;

4, All service provider employees must be properly trained and cerlified as required for their
position and background checks must be performed on all new employaes.

5. For the purpose of quality assurance and the appropriate administrative charge when a
rasidential collection route is not completed, a route will be considered incomplete if a minimum
of 10 residences or 3 streets, roadways, atc. are not collecled.

Additional Recommendalions

In conjunction with item 1 above, Waste Management Inc. of Florida agreed to forego the Refuse
Rale Increase that would have impacled its Residential Solid Waste Colleclion Service Rale for
the period October -1, 2008 through September 30, 2009 and continue with the same Residential
Service Charge that has been in effect for the period October 1, 2007 thru September 30, 2008,
Therefore the DEU recommands BCC approval lo Include the following pravision within Saclion &
the exisling Wasle Management Inc. of Florida contract:

“For the perlod beginning Oclober 1, 2008, Waste Management Inc. of Florida has agreed to
forego the RRI which would have impacted the Residantial Solid Wasle Collection Services rate

&




that would have been in effect on October 1, 2008, and, therefore, will maintain the same
Residential Solid Wasle Collection Services Rate that has baen In effact during FY07-08."

Finally, during the review of the collection services contracls, lhe DEU delermined that it would
be appropriate to make some changes to Chapter 21 of the Municipal Code. Therefore, the DEU
recommends that the BCC authorize the County Altorney's Office and the DEU to review Chapter
21 and prepared any appropriate changes for consideralion by the BCC,

Fiscal Impacl

The fiscal impact of 59,400,000 is based on Ihe projected costs of the solid wasle collection
services for the first year of operation beginning October 1, 2009.

Fiscal Impact: $9,400,000.00 Budgal: Operating Budget
Annually

Accounl No.: 4200.4568500.830340

Affecled parlies notified of meeting:
Adverlised: Date:  Paper:

Attachments (List): Solid Waslte Collection Contracts

STAFF APPROVAL: DATE:

Direclor: Srnith, Daryl H 2008-10-14 16:32:34
Counly Manager: Boolh, NIk 2008-10-20 16:18:15
Counly Aftorney: Sandy Minkoff 2008-10-20 16:05:32
Budget Office: Krueger, Douglas 2008-10-14 17:03:05
ACTION TAKEN BY BOARD:

Continuad/Dafarrad Until:

' W‘F ,m Special Insiructions:
P f By:

Action:
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Term and Supply Listing Eeeint (1 emall % Sava Link

Below are all of the Term and Supply Contracts for Lake Counly. Perform a search for a contract
by Service, Contract Number, Contractor or by Keyword. Type in search criteria and then
choose what area to search in by changing the drop down list below. Then click the Search
button to perform the search.

Search Contracts
Search for: 09-0803 in All [ Searen |

Sort by: Tille, Expires, Date Added

Sarvice: Waste Sarvices Contract Number: 08-0803B
Contraclor: Wasle Services of Florida Inc. Expires: 5/30/2014

Contact Namo: Conlact Phone: Old conlracl 02-07118
Contact E-mail: Confracting Officer; Roseann Johnson
Commodity Codes: None found. Munis Vendor Number: 185627
Downlead Contract

Service: Wasle Services GContract Number: 09-0803A
Contractor: Waste Managemenl Inc. of Florida Explras: 9/30/2014

Contact Name: Confact Phone:

Contact E-mall: Gontracting Officer: Rosaann Johnsan
Commodity Godes: Mone found. Munis Vendor Number: 11808
Download Contract
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